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CHAPTER 207. 


An Act to provide Pensions to or in respect of Members 
of the Canadian Naval, Army and Air Forces. 
1951, c. 56, s. 1. 


SHORT TITLE. 


1. This Act may be cited as the Pension Act. R.S., Short title. 
c. 157, s. 1. 


INTERPRETATION. 
2. In this Act Definitions. 
(a) “appearance of the injury or disease” includes the Appear- 
C 


recurrence of an injury or disease that has been 80 the injury 
improved as to have removed the resultant disability; or disease.” 

(b) “applicant” means a person who has made an “Applicant.” 
application for a pension, or a person on whose 
behalf an application for a pension has been made, or 
a member of the forces in whom a disability is 
shown to exist at ‘the time of his retirement or dis- 
charge or at the time he ceased to be on active service 
during World War II, or at the time of the completion 
of treatment or training by the Department of 
Veterans Affairs; 

(c) “Board of Pension Commissioners for Canada” ne of 
means the Board heretofore existing under that name; Commis- 

(d) “child” means a legitimate child of a member of %"¢"s” 
the forces whether such child is born before or after “Child.” 
the award of pension; and “child” also includes his 
stepchild, his adopted child, his foster-child, or his 
illegitimate child; 

(e) “Commission” means the Canadian Pension Com- “Commis- 
mission, and wherever in this Act or in any Act in” 
amendment thereof “the Commission” is mentioned or 
referred to, it means and shall be construed to mean, 
the Canadian Pension Commission; and “Commis- 
sioner” means a member of the Canadian Pension 
Commission ; 
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“Court.” 


“Depart- 
ment.” 


“Dependent 
condition.” 


“Died.” 
“Death.” 


“Disability.” 


“Federal 
Appeal 
Board.” 


“Hospital 
allowance.” 


“Improper 
conduct.” 


“Member of 
the Forces.” 


“Military 
service.” 


“Minister.” 


“Obvious.” 


“Pension.” 


“Pensioner.” 


“Pension 
Tribunal.” 
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Pension. 


(f) “Court” means the Pension Appeal Court heretofore 
existing under that name; 

(g) “Department” means the Department of Veterans 
Affairs and includes in respect of matters antecedent 
to this Act, the Military Hospitals Commission, the 
Department of Soldiers’ Civil Re-establishment and 
the Department of Pensions and National Health; 

(h) “dependent condition” means the condition of being 
without earnings or income sufficient to provide main- 
tenance; 

(i) “died” or “death” includes death presumed for 
official purposes; 

(j) “disability” means the loss or lessening of the power 
to will and to do any normal mental or physical act; 


(k) “Federal Appeal Board” means the Board heretofore 
existing under that name; 


(L1) “hospital allowance” means pay and allowances or 
compensation payable or paid by the Department to or 
on behalf of a person while undergoing treatment; 


(m) “improper conduct” includes wilful disobedience of 
orders, wilful self-inflicted wounding and vicious or 
criminal conduct; 


(n) “member of the forces” means a person who has 
served in the naval, army or air forces of Canada 
since the commencement of World War I; 


(o) “military service” or “service” means service in the 
naval, army or air forces of Canada since the com- 
mencement of World War I; 


(p) “Minister” means the Minister of Veterans Affairs 
or such other Minister as the Governor in Council may 
from time to time determine; 


(q) “obvious” means that which would be apparent, 
clear, plain, evident or manifest to the eye, ear or mind 
of an unskilled observer on examination; 


(r) “pension” means pension on account of the death 
or disability of a member of the forces and includes 
additional pension, temporary pension, additional pay- 
ment, final payment or any other payment awarded 
Sd this Act to or in respect of any member of the 
orces; 


(s) “pensioner” means a person who has been awarded 

a pension; 
(t) “Pension Tribunal” means the Tribunal heretofore 
existing under that name; 
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(u) “recorded on medical examination prior to enlist- “Recorded on 


ment” includes recorded symptoms or findings in, einen 
(i) medical proceedings for enlistment, prior to s 
(ìi) official documentation covering any former period ° ° 


of service, 

(iii) the files of the department, 

(iv) Compensation Board or Insurance Company 
records, and 

(v) the records of a hospital, private physician or other 
medical authority, 

where such record refers to the injury or disease result- 

ing in the disability in respect of which the application 

for pension is made; 


(v) “service in a theatre of actual war” means: “Service in 
(i) in the case of the army or air forces during hee ot, 
World War I, service in the zone of the allied 
armies on the continents of Europe, Asia or Africa 
or in any other place at which the member of the 
forces has sustained injury or contracted disease 
directly by a hostile act of the enemy; 
(ii) in the case of the naval forces during World War 
I, service on the high seas or wherever contact has 
been made with hostile forces of the enemy, or in 
any other place at which the member of the forces 
has sustained injury or contracted disease directly 
by a hostile act of the enemy; 
(iii) in the case of the naval, army or air forces during 
World War II, service on the sea, in the field or in 
the air, in any place outside of Canada; or service 
in any place in Canada at which the member of the 
forces has sustained injury or contracted disease 
directly by a hostile act of the enemy; 


(w) “World War I” means the war waged by the Ger- «worla 
man Emperor and His Allies against His Majesty and War!” 
His Majesty’s Allies; and the period denoted by the 
term “World War I” is the period between the 4th 
day of August, 1914, and the 31st day of August, 1921, 
both dates inclusive; 


(x) “World War II” means the war waged by His “world, 
Majesty and His Majesty’s Allies against Germany We" H- 
and Germany’s Allies; and the period denoted by 
the term “World War II” is the period between the Ist 
day of September, 1939, and the Ist day of April, 

1947, both dates inclusive: 


(y) “widowed mother” may, in the discretion of the “Widowed 
Commission, include a mother deserted by her husband mother.” 
when the circumstances of the case are, in the opinion 
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of the Commission, such as would entitle her to a 
pension. R.S., c. 157, s. 2; 1930, c. 35, s. 1; 1932-38, 
c. 45, s. 1; 1936, c. 44, s. 1; 1989, c. 32, s. 1; 1944-45, 
c. 19, s. 8; 1946, c. 62, ss. 1, 2, 3, 4, 5; 1948, c. 23, ss. 1, 2, 
3; 1951, c. 56, s. 2. 


ORGANIZATION. 
1930, c. 35, s. 2. 


3. (1) There shall be a Commission to be known as 
the Canadian Pension Commission, which, subject to the 
provisions of this Act, has and shall exercise all powers, 
authorities and functions that immediately prior to the 
1st day of October, 1933, were vested in and exercisable by 
the Board of Pension Commissioners for Canada. 


(2) The Commission shall consist of not less than eight 
Commissioners, who shall be appointed by the Governor in 
Council, but, in his discretion, the number of Commissioners 
may be increased to twelve. 


(3) The Governor in Council may, from time to time, 
appoint not more than five additional ad hoc Commissioners, 
if and as required, for the purpose of considering and adjudi- 
cating upon applications for pension, and each ad hoc Com- 
missioner shall be appointed for a period not in excess of 
one year, but the provisions of subsection (10) shall apply 
to an ad hoc Commissioner. 


(4) An Ad hoc Commissioner who at the time of his 
appointment is a civil servant shall be given leave of 
absence, without pay, by his department, shall be paid as an 
ad hoc Commissioner, and shall enjoy the benefits of section 
10. 


(5) An ad hoc Commissioner who at the time of his 
appointment is a Judge of a Superior Court or of a 
County or District Court of any of the provinces of Canada 
shall not be paid as an ad hoc Commissioner, but, notwith- 
standing any statute to the contrary, shall be paid his salary 
as a judge and a per diem allowance of fifteen dollars in lieu 
of the salary provided in subsection (11). 


(6) The Governor in Council shall appoint one of the 
Commissioners to be Chairman and another of the Com- 
missioners to be Deputy Chairman of the Commission. 

(7) In the event of a vacancy occurring in the chair- 
manship of the Commission for any cause, the Governor 
in Council may appoint a judge of the Superior Court of 
any province to be acting chairman of the Commission for 
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a period not exceeding two years; such acting chairman 
shall have, possess, enjoy and exercise all the rights, privi- 
leges, powers and functions that by law the chairman 
of the Commission might have, possess, enjoy or exercise, 
and he shall, notwithstanding any statute to the contrary, 
be paid his salary as a judge and a per diem allowance of 
fifteen dollars. 


(8) Each Commissioner, except an ad hoc Commissioner, Term of 
holds office during good behaviour for a period of ten °% 
years from the date of his appointment, or for such lesser 
period as may be specified by the Governor in Council in 
the instrument of his appointment or re-appointment, 
but any Commissioner, including an ad hoc Commissioner, 
is removable at any time for cause by the Governor in 
Council. 


(9) A Commissioner ceases to hold office upon reaching Age limit. 
the age of seventy years. 


(10) A Commissioner, on the expiry of his term of office, Eligibility 
if not disqualified by age, is eligible for re-appointment. Seinen 


(11) The Chairman shall be paid a salary of twelve Salaries. 

thousand dollars per annum, the Deputy Chairman shall be 
paid a salary of ten thousand dollars per annum, and each 
of the other Commissioners, including ad hoc Commission- 
ers, Shall be paid a salary at the rate of nine thousand dollars 
per annum; such salaries shall be paid monthly out of any 
unappropriated moneys forming part of the Consolidated 
Revenue Fund of Canada. 


(12) Each Commissioner shall devote the whole of his No other 
time to the performance of his duties under this Act, and °™?*%™" 
shall not accept or hold any office or employment that the 
Governor in Council may declare to be inconsistent with 
the performance of his duties under this Act. 


(18) The Chairman of the Commission has the rank Chairman 
and the powers of a deputy head of a department for Pink of 
the purposes of this Act and has control and direction over deputy 
the disposition of and duties to be performed by the other Agn 
Commissioners and control over the duties to be performed 
by such staff as may be assigned to the Commission by the 
Department. 


(14) In case of the absence of the Chairman or his in- Ta case ot 
ability to act, the Deputy Chairman shall exercise the Chairman. 
powers of the Chairman for him or in his stead, and in 
such case, all regulations, orders and other documents 
signed by the Deputy Chairman have the like force and 
effect as if signed by the Chairman. 
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(15) Whenever the Deputy Chairman appears to have 
acted for or instead of the Chairman, it shall be conclusively 
presumed that he so acted in the absence or disability of the 
Chairman within the meaning of subsection (14). 


(16) When the Chairman deems it necessary for the 
more speedy and convenient despatch of business he may, 
in writing, delegate to the Deputy Chairman, from time to 
time, the performance of any of the duties imposed upon 
him under this Act or arising out of the administration of 
the same, and when the performance of such duties has been 
so delegated, the performance thereof has like force and 
effect as if performed by the Chairman. 


(17) Subject to the provisions of this Act, and without 
prejudice to anything that may be done by the Commission 
in the exercise of the powers and authority conferred upon 
the Commission by this Act, all acts, proceedings, or decis- 
ions of the Board of Pension Commissioners for Canada 
continue to have force and effect according to their tenor. 


(18) Any funds held in trust or administered by the 
Board of Pension Commissioners for Canada shall be con- 
tinued and held in trust or administered by the Com- 
mission. 


(19) All duties that, having been imposed upon the 
Board of Pension Commissioners for Canada by the Gov- 
ernor in Council, were vested in and exercisable by the said 
Board immediately prior to the 1st day of October, 1933, are 
vested in and exercisable by the Commission. 


(20) The Chairman of the Commission shall reside in 
Ottawa or within ten miles thereof and the other Com- 
missioners, including ad hoc Commissioners, shall reside 
at such places as may from time to time be directed by 
the Chairman. 


(21) Each Commissioner, including an ad hoc Commis- 
sioner, is entitled to receive his actual and necessary 
travelling and living expenses when absent, in the perform- 
ance of his duties, from ‘the place at which he is directed 
to reside. 1932-33, c. 45, s. 2; 1934, c. 58, s. 1; 1935, c. 45, 
s. 1; 1936, c. 44, ss. 2, 3; 1940-41, c. 23, s. 3; 1946, e. 62, 
s. 6; 1951, c. 56, ss. 3, 4. 


4. (1) The Commission shall be attached to the De- 
partment and the expenses required to be incurred for the 
discharge of its duties shall be paid out of the moneys 
provided by Parliament. 
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(2) The Commission shall from time to time make such Reports. 
reports to the Minister as he may direct and such of the 
said reports as the Minister may determine shall be included 
in the Annual Report of the Department. 1936, c. 44, s. 4. 


5. (1) Subject to the provisions of this Act and of any Jurisdiction 
regulations, the Commission has full and unrestricted power aaa 
and authority and exclusive jurisdiction to deal with and 
adjudicate upon all matters and questions relating to the 
award, increase, decrease, suspension or cancellation of any 
pension under this Act and to the recovery of any overpay- 
ment that may have been made; and effect shall be given 
by the Department and the Comptroller of the Treasury to 
the decisions of the Commission. 


(2) The power vested in the Commission to cancel any 
award of entitlement shall not extend to an award of 
entitlement granted by the Federal Appeal Board, the 
Pension Tribunal, a quorum of the Commission, an Appeal 
Board of the Commission or the Court. 


(3) Before any pension is cancelled or reduced, due to a 
change in the basis of entitlement, the pensioner shall be 
afforded an opportunity of appearing before an Appeal 
Board of the Commission. 


(4) In any case in which the Commission finds that a Errors 
pension has been awarded by the Commission or by the 
Board of Pension Commissioners for Canada as a result 
of an error and not as a result of fraud or misrepresentation 
or concealment of material facts on the part of the appli- 
cant, if such pension has been paid for not less than five 
years and its cancellation or reduction would, in the 
opinion of the Commission, result in undue hardship to the 
pensioner, the Commission, in its discretion, may ratify 
the payment already made and may continue payment 
in whole or in part. 

(5) The Commission shall determine any question of Commission 
interpretation of this Act and the decision of the Commis- $g irterpret 
sion on any such question is final. 1936, c. 44, s. 5; 

1939, c. 32, s. 2; 1940-41, c. 23, s. 4. 


ward. 


6. The Governor in Council may impose upon the Additional 
Commission like duties in respect of any grants in the duties. 
nature of pensions, allowances or gratuities authorized to 
be made under any statute other than this Act and effect 
shall be given to any adjudication by the Commission 
under any such Act either by the Department or such other 
department of Government as the Governor in Council 
may direct. 1928, c. 38, s. 5. 
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7. (1) The Commission, or subject to the direction of 
the Commission, any quorum thereof, has all the powers 
and authority of a Commissioner appointed under Part I of 
the Inquiries Act, and may exercise any discretion conferred 
by this Act upon the Commission. 


(2) The Chairman of the Commission, or such member 
or members of the Commission as are designated by him, 
has power to appoint a person or persons to hear and 
receive evidence in respect of any matter pertaining to 
pensions, and such person or persons have the authority to 
administer oaths and to hear and receive evidence under 
oath, and to take affidavits in any part of Canada or 
elsewhere than in Canada. 


(3) The Commission, represented by one or more Com- 
missioners designated by the Chairman, may in its dis- 
cretion hold sittings in any part of Canada, or elsewhere 
than in Canada, for the purpose of hearing evidence or 
complaints in respect of pensions or any question of assess- 
ment, and, if directed by the Chairman, different sittings of 
the Commission may be held at the same time. 


(4) Except as herein otherwise expressly provided, for 
the purpose of exercising and performing the powers, 
authorities and functions vested in the Commission, as dis- 
tinct from an Appeal Board thereof, under this Act, the 
Commission shall consist of two or more Commissioners. 
1936, c. 44, s. 6; 1939, c. 32, s. 3. 


8. With the approval of the Governor in Council, the 
Commission has power to make regulations not incon- 
sistent with this Act in respect of the procedure to be 
followed in matters coming before the Commission or any 
Appeal Board thereof for adjudication. 1939, c. 32, s. 4. 


9. The Governor in Council upon the retirement of any 
member of the Commission who has served either as a 
member of the Commission or as a member of the Board of 
Pension Commissioners for Canada or of the Federal 
Appeal Board or of the Pension Tribunal during at least 
twenty years, or who has so served during at least ten years 
and has reached the age of seventy years, or is physically 
or mentally incapacitated, and is not entitled to super- 
annuation under the Civil Service Superannuation Act, 
may grant to him a pension for his life not exceeding one- 
third of the salary to which he was entitled as such member. 
1940-41, c. 23, s. 5. 
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10. (1) A civil servant who prior to or at the time of his Appointment 


appointment as a member of the Commission or the Cour 
was or is a contributor under the provisions of the Civil 
Service Superannuation Act may elect, within three months 
of his appointment or three months from the date of 
the coming into force of this section, whichever is the 
later date, and is eligible, notwithstanding the provisions 
of the Civil Service Superannuation Act, to continue 
to be a contributor under the said Act; in which event 
his tenure of office as a member of the Board of Pension 
Commissioners for Canada or of the Pension Tribunal or 
of the Commission or of the Court shall be counted as 
service in the civil service for the purposes of the said 
Act and he, his widow and children, or other dependants, 
if any, are eligible to receive the respective allowances 
or gratuities provided by the said Act, instead of the 
grant referred to in section 9; and, in the event of his being 
retired from the said office as a member of the Commission 
or member of the Court for any reason other than that of 
misconduct, he is eligible to receive the same benefits under 
the said Act as if his office as a member of the Commission 
or a member of the Court had been abolished. 

(2) A person who, prior to his appointment or re- 
appointment as a civil servant, was a member of the 


Canada or of the Pension Tribunal or of the Pension 


Appeal Court, may elect, within three months of his Purposes. 


appointment or re-appointment or three months from the 
date of the coming into force of this subsection, whichever 
is the later date, to count the period he served as a 
member of any of the said bodies as service in the civil 
service for the purposes of the Civil Service Superannua- 
tion Act. 


Of civi. 


servants. 


May elect to 
count period 


served as 


service for 
Commission or of the Board of Pension Commissioners for paira 


tion 


(3) A member of the Commission or the Court who at Former 


the time of his appointment as such held a position in the 


civil 
servants 


civil service or was an employee within the meaning of the retain 


enefits 


Civil Service Act, retains and is eligible to receive all the under 


benefits, except salary as a civil servant, that he would have 


Civil 
Service 


been eligible to receive had he remained under that Act. Act. 


1932-33, c. 45, s. 6; 1936, c. 44, s. 9; 1951, c. 56, s. 5. 


11. (1) There shall continue to be a branch of the Veterans’ 
Department known as the “Veterans’ Bureau”, which, Berean a, 


subject to the direction of the Minister, shall be adminis- 
tered by an officer called the Chief Pensions Advocate 
who shall be assisted by such other pensions advocates 
and such additional staff as may be required for the proper 
performance of the duties of the branch. 
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(2) Pensions advocates hereafter appointed shall, as far 
as may be practicable, be barristers or advocates of good 
standing at the bar of any of the provinces of Canada. 

(3) The pensions advocates shall be appointed under 
and pursuant to the provisions of the Civil Service Act at 
such salaries as the Governor in Council may prescribe. 

(4) The persons now holding the offices of chief pensions 
advocate and pensions advocates shall continue, during 
pleasure, to hold such offices. 

(5) One of the pensions advocates may be designated 
by the Minister to act as a travelling inspector of the 
Veterans’ Bureau and to exercise constant supervision over 
the work and preparation of cases in the district offices 
of the Bureau. 


(6) The Veterans’ Bureau, in addition to such duties in 
connection with the preparation and presentation of pen- 
sion cases as are prescribed by the procedural sections of the 
Act, shall upon request advise pensioners and applicants 
upon any provision of the Act or phase of pension law or 
administration that may have a bearing upon their pen- 
sion claims, whether in respect of entitlement to pension 
under section 13 or otherwise, and when deemed by the 
Chief Pensions Advocate necessary or advisable shall make 
written or oral representations to the Commission in 
furtherance of such claims. 


(7) For the purposes of subsection (6) pensions advocates 
are empowered to attend and assist the pensioner or appli- 
cant, or, in his absence represent him, at any hearing before 
the Commission or an Appeal Board thereof at which he is 
entitled to be present. 1932-33, c. 45, s. 6; 1946, c. 62, s. 7. 


12. (1) There may be appointed such number of 
persons as may be considered necessary, who shall be 
barristers or advocates of good standing at the bar of any 
of the provinces of Canada, to be officers of the Depart- 
ment and to be called “Pension Counsel”. 

(2) The pension counsel shall be appointed under and 
pursuant to the provisions of the Civil Service Act at such 
salaries as the Governor in Council may prescribe. 

(3) The person now holding the office of Chief Com- 
mission Counsel and such of the persons now holding the 
office of commission counsel as the Minister may decide 
to be necessary shall be and become during pleasure, the 
Pension Counsel aforementioned. 

(4) The Department shall from its staff furnish the 
Pension Counsel with such staff as may be necessary for 
the proper performance of their duties. 1932-33, c. 45, 
s. 6. 
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GENERAL. 


13. (1) In respect of military service rendered during Disabilities 
World War I or during World War II and subject to the ™ of which 
exception contained in subsection (2), pension 

claime 


(a) pensions shall be awarded in accordance with the 
rates set out in Schedule A to or in respect of members 
of the forces when the injury or disease or aggravation 
thereof resulting in the disability in respect of which 
the application for pension is made was attributable 
to or was incurred during such military service; 


(b) pensions shall be awarded in accordance with the 
rates set out in Schedule B in respect of members of 
the forces who have died when the injury or disease or 
aggravation thereof resulting in death in respect of 
which the application for pension is made was attri- 
butable to or was incurred during such military service; 


(c) no deduction shall be made from the degree of Pre- 
actual disability of any member of the forces, who has enlistment., 
served in a theatre of actual war during World War I 
or during World War II, on account of any disability 
or disabling condition that existed in him prior to 
his period of service in either of the aforesaid wars; 
but service by a member of the forces in a theatre 
of actual war may only be counted for the purposes 
of this paragraph when it has been rendered in the 
particular war with reference to service in which 
pension has been awarded; and no pension shall be paid 
for a disability or disabling condition that, at the time 
he became a member of the forces, was obvious or was 
recorded on medical examination prior to enlistment; 


(d) an applicant shall not be denied a pension in respect 
of disability resulting from injury or disease or aggrava- 
tion thereof incurred during military service or in 
respect of the death of a member of the forces resulting 
from such injury or disease or the aggravation thereof 
solely on the grounds that no substantial disability or 
disabling condition is considered to have existed at the 
time of discharge of such member of the forces; 


(e) when a member of the forces, who has seen service Pension for 
during World War I or during World War II, is, upon Ss32y’y 
retirement or discharge from such service, passed duning p 
directly to the Department of Veterans Affairs for l 
treatment, a pension shall be paid to or in respect of 
him for disability or death incurred by him during 
such treatment; 
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(f) no pension shall be paid for disability or death in- 
curred by a member of the forces, 


(i) while on leave of absence without pay, or 


(ii) when such member of the forces has, during leave 
of absence with pay, undertaken an occupation 
that is unconnected with military service, 

unless his disability or death was attributable to his 

military service; and 

(g) subject to the exception in paragraph (c), when a 

pension thas been awarded to a member of the forces 
who has served in a theatre of actual war either during 
World War I or World War II, it shall be continued, 
increased, decreased or discontinued as if the entire 
disability had been incurred during service; but service 
in a theatre of actual war may only be counted for the 
purposes of this paragraph when it has been rendered 
in the particular war with reference to service in which 
such pension has been awarded. 


(2) In respect of military service rendered in the non- 
permanent active militia or in the reserve army during 
World War II and in respect of military service in peace 
time, pension shall be awarded to or in respect of members 
of the forces who have suffered disability, in accordance 
with the rates set out in Schedule A, and in respect of 
members of the forces who have died, in accordance with 
the rates set out in Schedule B, when the injury or disease 
or aggravation thereof resulting in disability or death in 
respect of which the application for pension is made arose 
out of or was directly connected with such military service. 


(3) Notwithstanding sections 31 and 42, in the case of a 
pension awarded for disability or death in respect of military 
service during World War II that was wholly rendered in 
Canada on and after the 21st day of May, 1940, and no 
part of which was rendered in a theatre of actual war, when 
the injury or disease or aggravation thereof resulting in 
disability or death in respect of which the application for 


+ pension is made did not arise out of or was not directly 


Periodical 
certificate. 


connected with such military service, the pension shall not 
take effect on any day prior to the 1st day of June, 1946. 


(4) The Commission may require a pensioner to submit 
periodically in such form as may in the opinion of the 
Commission be necessary or advisable, a statutory or other 
declaration that he is the person to whom the pension is 
payable, and that his dependants in respect of whom he 
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is in receipt of additional pension are living and are being 
supported and maintained by him, and in the event of 
his refusing or neglecting to submit such certificate, the 
Commission may suspend future payments of pension 
until the same is received. 


(5) For the purposes of sections 50, 51 and 52, domicile Domicile. 
in Newfoundland shall be deemed to be domicile in Canada. 


(6) A member of the naval or military forces of New- Personnel 
foundland in World War I or World War II shall be comet, 
deemed to be a member of the forces for the purposes of °f forces. 
this section. 


(7) A British subject resident and domiciled in New- Stoo 
foundland at the time of enlistment who served in the Sestient and) 
naval, army or air forces of His Majesty or in any of the as ey in 
naval, army or air forces of any of the countries allied with eal ete. 
His Majesty during World War II shall be deemed to be a deemed na 
member of the forces for the purposes of this section, if the the forces 
disability in respect of which the application is made is 
not pensionable by virtue of subsection (5) or (6). R.S., 

c. 157, s. 11; 1940-41, c. 23, s. 6; 1946, c. 62, ss. 5, 8, 9, 10, 


11; 1948, e. 23, s. 6; 1949 c. 6 s. 20. 


14. (1) Subject to this section, a pension shall not be Improper 
awarded when the death or disability of the member of the ' 
forces was due to improper conduct as herein defined. 


(2) The Commission may, when the applicant is in a 
dependent condition, award such pension as it deems fit 
in the circumstances. 


(3) The provisions of this section do not apply when the 
death of the member of the forces concerned has occurred 
on service during World War I prior to the 1st day of Sep- 
tember, 1919, or has occurred during service in a theatre of 
actual war during World War II. 


(4) In the case of venereal disease contracted prior to 
enlistment and aggravated during service, pension shall 
be awarded for the total pensionable disability existing at 
the time of discharge in all cases where the member of the 
forces saw service in a theatre of actual war, and no increase 
in disability after discharge is pensionable, but, if it sub- 
sequently appears upon examination, that such disability 
has decreased in extent, pension shall be decreased accord- 
ingly; and pension may thereafter be increased or decreased, 
subject to the limitation hereinbefore prescribed, in accord- 
ance with the degree of disability that may be shown to 
exist upon any subsequent examination. R.S., c. 157, s. 12; 
1940-41, c. 23, s. 7; 1946, c. 62, ss. 5, 12. 
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15. In respect of military service during World War I a 
pension for disability shall not be awarded unless appli- 
cation therefor has been made before the 1st day of July, 
1936, with respect to a member of the forces who did not 
serve in a theatre of actual war. 1940-41, c. 23, s. 8; 1946, 
c. 62, s. 5. 


. (1) A pension shall be awarded to or in respect of a 
member of the forces in accordance with the rank or acting 
rank for which he was being paid pay and allowances, at 
the time of the appearance of the injury or disease for 
which he is pensioned or the appearance of the injury or 
disease that resulted in his death. 


(2) No variation of rank after the appearance of the disa- 
bility shall affect any pension. 


(3) Any award of a pension heretofore made contrary to 
this section shall be reviewed and determined for the pur- 
pose of future payments in accordance with the provisions 
of this section. 

(4) In cases in which during military service either 
during World War I or World War II, a member of the 
forces has voluntarily reverted from a rank that he held 
to a lower rank in order to proceed to a scene of hostilities, 
the pension to or in respect of him shall be awarded in 
accordance with the rank from which he reverted, except 
when, previous to the appearance of his injury or disease, he 
has been promoted to a rank higher than that from which 
he reverted. R.S., c. 157, s. 14; 1940-41, c. 23, s. 9; 1946, 
c. 62, s. 5. 


17. The occupation or income or condition in life of a 
person previous to his becoming a member of the forces 
does not in any way affect the amount of pension awarded 
to or in respect of him. R.S., c. 157, s. 15. 


18. When a pensioner appears to be incapable of expend- 
ing or is not expending the pension in a proper manner 
or is not maintaining the members of his family to whom he 
owes the duty of maintenance, or, in the discretion of the 
Commission, when a retroactive pension is awarded or a 
pensioner is receiving treatment or care from the Depart- 
ment, the Commission may direct that the pension be 
administered for the benefit of the pensioner or the mem- 
bers of his family, or the benefit of the pensioner and the 
members of his family, by the Commission or the Depart- 
ment or by some person selected by the Commission. 1946, 
c. 62, s. 18. 
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19. (1) When a pensioner has been sentenced to Pension 
imprisonment for a period of six months or more the pay- on penata n- 
ment of his pension shall be discontinued and no pension Ment or 
shall be paid to him for or in respect of the period of his dependant. 
imprisonment, except that the Commission has discretion 
to direct the payment of the pension or part of it to any 
person who was being or was entitled to be supported 
by the pensioner at the time of his arrest, or if in the 
opinion of the Commission it would be of exceptional 
benefit or advantage to the pensioner, the Commission may 
in its discretion direct the payment of the pension or a part 
thereof to or for the pensioner himself. 

(2) Upon the pensioner’s release from imprisonment pay- Payment 
ment of his pension shall be reconsidered as from the date reconsidered 
of his release and in accordance with the extent of his dis- pensioner’s 
ability then shown to exist, or in the case of a pensioner , 
pensioned on account of the death of a member of the forces 
in accordance with the rates set out in Schedule B. R.S., 

c. 157, s. 17; 1928, c. 38, s. 9. 


20. (1) Where a death or disability for which pension Where 
is payable is caused under circumstances creating a legal fompense a 
liability upon some person to pay damages therefor, if any able from 
amount is recovered and collected in respect of such liability °°" 
by or on behalf of the person to or on behalf of whom such 
pension may ‘be paid, the Commission, for the purpose of 
determining the amount of pension to be awarded shall take 
into consideration any amount so recovered and collected 
in the manner hereinafter set out. 


(2) In any such case the Commission may require such 
person or anyone acting on his behalf as a condition to the 
payment of any pension, to take all or any steps that it 
deems necessary to enforce such liability and for such pur- 
pose shall agree to indemnify such person or anyone acting 
on his behalf from all or any costs incurred in connection 
therewith. 1940-41, c. 23, s. 10. 


21. Where a disability or death for which pension is where com- 
payable is caused under circumstances by reason of which pensation 
compensation is payable in respect of such disability or under other 
death under any provincial Workmen’s Compensation Act ere 
or legislation of a similar nature either in the place of, or as 
additional to, or apart altogether from any amount that is 
recovered or collected in respect thereof under section 20, 
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if any compensation is awarded to or on behalf of any per- 
son to or on behalf of whom such pension may be paid, the 
Commission, for the purpose of determining the amount 
of pension to be awarded, shall take into consideration any 
compensation so awarded in the manner hereinafter set 
out. 1940-41, c. 23, s. 10. 


22. (1) Where any amount so recovered and collected 
or the capitalized value of any compensation so awarded, 
or both, is greater than the capitalized value of the pension 
that might otherwise have been payable under this Act, 
no pension shall be paid. 


(2) Where any amount so recovered and collected or the 
capitalized value of any compensation so awarded, or both, 
is less than the capitalized value of the pension that might 
otherwise have been awarded under the provisions of this 
Act, a pension in an amount that, if capitalized, equals 
the difference between such amount or the capitalized value 
of such compensation, or both, and the capitalized value of 
the pension that might otherwise have been payable under 
this Act, may be paid. 


(3) If any amount so recovered and collected, or any 
part thereof, is paid to Her Majesty, a pension that, if 
capitalized, equals the amount so paid but is not in any 
event greater than the total pension that, apart from this 
section, would be payable under this Act, may be paid. 
1940-41, c. 23, s. 10. 


23. No person shall make any claim against any person 
for any services performed in connection with the prepara- 
tion or prosecution of any application to the Commission, 
the Board of Pension Commissioners for Canada, the Pen- 
sion Tribunal or the Court unless the Commission has 
certified that the amount claimed is a fair and reasonable 
charge for the services rendered and properly payable by 
the person against whom the claim is made. 1939, c. 32, 
s. 9. 


24. (1) Pensions shall be payable monthly at the end 
of each month, except that pensions for disabilities of less 
than twenty per cent in extent shall be paid at the 
pensioner’s option semi-annually at the end of the months 
of March and September in each year. 
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(2) It is a matter within the discretion of the Com- Unclaimed 
mission whether a pensioner shall be paid any instalment ‘men 
of his pension that has remained unclaimed by or for him 
for more than two years from the date such instalment 
became due. 


(3) No pension shall be assigned, charged, attached, Pensions 
anticipated, commuted or given as security, and the Com- a a 
mission may, in its discretion, refuse to recognize any charged. 
power of attorney granted by a pensioner with reference 


to the payment of his pension. 


(4) Any pension, or balance of pension, due to a deceased Disposal 
pensioner at the time of his death, whether death occurred °f unpaid 
before or after the coming into force of this subsection, and °° 
whether unpaid or held in trust by the Commission or 
the Department, does not form part of the estate of such 
deceased pensioner. 


(5) The Commission may, in its discretion, direct the piscretion 
payment of such pension, or balance of pension, either to to Pay ows 
the pensioner’s widow or his child or children, or the widow fast sickness 
and child or children, or may direct that it be paid in whole ae 
or in part to any person who has maintained him or been 
maintained by him or towards the expenses of the pen- 
sioner’s last sickness and burial. 


(6) If no order for the payment of such pension, Or Non- 
balance of pension, is made by the Commission, such pen- payment o 
sion, or balance of pension, shall not be paid. j 


(7) If, through any cause, an overpayment of pension has Overpay- 
been or is made the Commission may reduce, suspend or ment of 
withdraw future payments of pension until the amount of Dee 
such reduction, suspension or withdrawal equals the amount 
of the overpayment. 


(8) For the purposes of this section pension shall include Hospital 
hospital allowance, pay and allowances or compensation, #llowance, 
credited or payable to a pensioner while receiving treatment ° 
by the Department for a pensionable disability. 


(9) If any person who is or has been in receipt of relief In case of 
or unemployment assistance from the Department is or has rehet ota 
been awarded a retroactive increase of pension, the difference increase 
between the amount actually paid by the Department and 
the amount that would have been paid if the increased 
retroactive pension had been payable when such relief or 
unemployment assistance was issued shall be a first charge 
upon the accumulated unpaid instalments of such 
pension and shall be withheld accordingly. R.S., e. 157, s. 

20; 1932-33, c. 45, s. 9; 1936, c. 44, s. 12. 
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Compas- 25. (1) The Commission may, on special application 
pension or IN that behalf, grant a compassionate pension, allowance or 
supple- supplementary award in any case that it considers to be 
mentary . . . 7 5 oe 

award. specially meritorious, but in which the Commission has 


decided that the applicant is otherwise unqualified to 
receive such an award or supplementary award under this 
Act. 


Amount. (2) The amount of any compassionate pension, allow- 
ance or supplementary award granted under this section 
shall be such sum as the Commission shall fix, but not 
exceeding the amount to which the applicant would have 
been entitled if his entire claim to payment had been 
upheld. 1940-41, ¢. 23, s. 11. 


CHILDREN. 


No pension 26. (1) No pension shall be paid to or in respect of a 

era” child who, if a boy, is over the age of sixteen years or, if a 

limit. girl, is over the age of seventeen years, except 

Exceptions. (a) when such child and those responsible for its main- 
tenance are without adequate resources, and the child is 
unable owing to physical or mental infirmity to 
provide for its own maintenance, in which case the 
pension may be paid while the child is incapaci- 
tated by physical or mental infirmity from earn- 


Physical ing a livelihood; but no pension shall be awarded unless 
ERE such infirmity occurred before the child attained the 
Orphan. age of twenty-one years; and if the child is an orphan 


the Commission has discretion to increase such child’s 
pension up to an amount not exceeding orphans’ rates; 
or 

Child taking (b) when such child is following and is making satisfac- 

aloe tory progress in a course of instruction approved by the 

ction. oe . . . . 

Commission, in which case the pension may be paid 
until the child has attained the age of twenty-one 
years. 


Na pension (2) No pension shall be paid to or in respect of a child 
marriage. after its marriage. 


Payable only (3) No pension shall be paid to or in respect of a child 

maintained Unless such child was acknowledged and maintained by a 

atappear- member of the forces in respect of whom a pension is 

disability. claimed at the time of the appearance of the injury or 

exceptions. disease that caused the disability for which he is pen- 
sioned or which resulted in his death; but a legitimate child 
born subsequent to the appearance of such injury or disease 
is entitled to a pension. 
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(4) The Commission may, in its discretion, award a pen- Paid to 
sion to or in respect of any child entitled in the opinion “+ 
of the Commission to be maintained by the member of the 
forces in respect of whom pension is claimed. 

(5) The Commission may direct that the pension for a Childs , 
child may be paid to its mother or father, or to its guardian, te 
or to any person approved by the Commission, or direct ete. 
that such pension be administered by the Commission or 
by the Department. 

(6) When a child has been given in adoption or has been Adopted 
removed from the person caring for it, by a competent (i? eer 
authority, and placed in a suitable foster home, or is not child not 
being maintained by and does not form part of the family pitained 
cared for by the member of the forces or the person who is discretion of 
pensioned as the widow, divorced wife, or parent of the 077m sson. 
member of the forces, or by the woman awarded a pension 
under subsection (4) of section 36, the pension for such 
child may, in accordance with the circumstances and in the 
discretion of the Commission, be continued or discontinued 
or retained for such child for such period as the Commission 
may determine or increased up to an amount not exceeding 
the rate payable for orphan children, and any such award 
is subject to review at any time. 


(7) The children of a pensioner who has died and who at Children of 
the time of his death was in receipt of a pension in any deceased 
of the classes one to eleven, inclusive, mentioned in 
Schedule A or who died while on the strength of the Depart- 
ment for treatment and but for his death would have been 
in receipt of pension in one of the said classes, is entitled to 
a pension as if he had died on service whether his death was 
attributable to his service or not. 

(8) When a member of the forces in receipt of an addi- Bonus to 
tional pension on account of his child or children dies @Udr,°! 
under conditions that do not entitle his dependants to pensioner. 
pension, a bonus equivalent to such additional pension for 
one year at the rate being paid at the time of death shall 
be paid by the Commission for the benefit of the child or 
children to such person as the Commission may direct. 

(9) On and after the death of the wife of a pensioner Pension 
pensioned on account of disability, the additional pension continued 
for a married member of the forces may, in the discretion Seaton on 
of the Commission, be continued to him for so long as there wife. 
is a minor child or are minor children of pensionable age, 
if there exists a daughter or other person competent to 
assume and who does assume the household duties and 
care of the said child or children. 
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(10) On and after the death of a widow of a member of 
the forces who has been in receipt of a pension, the pension 
for the widow may, in the discretion of the Commission, 
be continued for so long as there is a minor child or there 
are minor children of pensionable age, to a daughter com- 
petent to assume and who does assume the household duties 
and care of the other child or children; in such cases the 
pension payable for children shall continue, but the rate 
payable for orphan children does not apply. 

(11) The Commission may, in its discretion, award or 
refuse to award additional pension, to or in respect of a 
child or children of a female member of the forces. 

(12) When pension is awardable under the provisions of 
this Act in respect of the death of a member of the forces 
who died leaving a widow and child or children, such child 
or children are entitled to a pension in accordance with the 
rate payable for orphan children in Schedule B. R.S., e. 157, 
s. 22; 1932-33, c. 45, s. 11; 1946, c. 62, s. 15; 1948, c. 23, s. 7; 
1951, c. 56, s. 6. 


27. When pension is awardable under the provisions of 
this Act in respect of the death of a member of the forces 
and when such member of the forces has died leaving an 
orphan child, or when his widow, divorced wife, parent or 
the woman awarded a pension under subsection (4) of 
section 36, has died leaving an orphan child of such member 
of the forces, such orphan child is entitled to a pension 
in accordance with the provisions of Schedule B. 1946, 
c. 62, s. 16. 


PENSIONS FOR DISABILITIES. 


28. (1) Subject to the provisions of section 13, pensions 
for disabilities shall, except as provided in subsection (3), 
be awarded or continued in accordance with the extent of 
the disability resulting from injury or disease or aggravation 
thereof as the case may be, of the applicant or pensioner. 

(2) The estimate of the extent of a disability shall be 
based on the Instructions and a Table of Disabilities to be 
made by the Commission for the guidance of physicians 
and surgeons making medical examinations for pension 
purposes. 

(3) Pensions for disability resulting from pulmonary 
tuberculosis when during the treatment of a member of the 
forces the presence of tubercle bacilli has been discovered 
in the sputum or it has been proved that the disease is 
moderately advanced and clinically active, shall be awarded 
and continued as follows: 
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(a) in the case of a member of the forces who served in a 
theatre of actual war and whose disease was attribut- 
able to or was incurred or was aggravated during ser- 
vice, either during World War I or World War II, and 
in the case of a member of the forces who did not serve 
in a theatre of actual war whose disease was incurred 
during service during either of the said wars, a pension 
of one hundred per cent shall be awarded as from the 
date of completion of such treatment and shall be 
continued without reduction for a period of two years, 
unless further treatment is required; 


(b) in the case of a member of the forces who did not 
serve in a theatre of actual war whose disease was 
aggravated during service, either during World War I 
or World War JI, a pension of ninety per cent shall be 
awarded as from the date of completion of such treat- 
ment and shall be continued without reduction for a 
period of two years, unless further treatment is 
required ; 


(c) in the case of a member of the forces who has seen 
service in the non-permanent active militia or in the 
reserve army during World War II or in the case of a 
member of the forces who has seen service in peace 
time, whose disease occurred on service and arose out 
of or was directly connected with such service, a pension 
of one hundred per cent shall be awarded as from the 
date of completion of such treatment and shall be 
continued without reduction for a period of two years, 
unless further treatment is required; 


(d) in the case of a member of the forces who has seen 
service in the non-permanent active militia or in the 
reserve army during World War II or in the case of a 
member of the forces who has seen service in peace 
time, whose disease was aggravated during service and 
the aggravation arose out of or was directly connected 
with such service, a pension of ninety per cent shall be 
awarded as from the date of completion of such treat- 
ment and shall be continued without reduction for a 
period of two years, unless further treatment is 
required; and 

(e) after the expiry of two years no pension awarded in 
respect of pulmonary tuberculosis shall be reduced by 
more than twenty per cent at any one time, nor shall 
reductions be made at intervals of less than six months; 
and the provisions of paragraphs (b) and (d) do not 
apply if the disease manifested itself within a period of 
three months after enlistment. 
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When no (4) No deduction shall be made from the pension of any 
deduction member of the forces owing to his having undertaken 
pension. work or perfected himself in some form of industry. R.S., 


c. 157, s. 24; 1946, c. 62, s. 17. 


Temporary 29. (1) Temporary pensions subject from time to time 

4 ; : deat 

Muability, tO review and medical re-examination shall be awarded or 
continued as long as the disability remains changeable in 


extent. 


Permanent (2) Permanent pensions shall be awarded, or pensions 
pension for shall be continued permanently, whenever the disability 
is, or becomes, apparently permanent in extent; but if it 
subsequently appears that such a disability has changed in 


extent the pension shall be adjusted accordingly. 


Exponaen. (3) Whenever a pensioner is required by the Commission 
Pitendingfor to be medically re-examined he shall be paid a reasonable 
medical = amount for travelling expenses, subsistence and loss of 
examination. è i : i à 
wages, and if any pensioner, after notice by registered mail, 
Refusal unreasonably refuses or neglects to present himself for 


paad medical re-examination, his pension shall be suspended and 
S1 


suspended. 10 pension shall be paid him in respect of the period during 
which such refusal or neglect continues. 


Restoration (4) Any pensioner who has accepted a final payment 

to pension. under any provisions previously contained in this Act but 
now repealed, may if it is found on examination that his 
pensionable disability has persisted or increased, be restored 
to pension in respect thereof as from the date upon which 
the amount of the final payment received by him is or was 
equal to the sum of the instalments of pension that he 
would have received if, instead of accepting a final payment, 
he had continued to receive pension at the rate in force 
immediately before such final payment was made, or as 
from six months prior to the date of such examination, 
whichever is the later date. R.S., c. 157, s. 25; 1936, c. 44, 
s. 14. 


Extra 30. (1) A member of the forces who is totally disabled 
allowance and helpless whether entitled to a pension of class one or 
disability a, lower class and who is, in addition, in need of attendance, 
requiring is entitled if he is not cared for under the jurisdiction of the 
attendance. Denartment of Veterans Affairs, to an addition to his pen- 
sion, subject to review from time to time, of an amount in 
the discretion of the Commission not less than four hundred 
and eighty dollars per annum and not exceeding fourteen 
hundred dollars per annum. 
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(2) A member of the forces in receipt of pension on Wear and 
account of an amputation of the leg above a Symes’ ampu- nannies a 
tation is entitled to an allowance on account of wear and account of 
tear of clothing of fifty-four dollars per annum; and a *™P¥ttion. 
member of the forces in receipt of pension on account of 
an amputation at or above the wrist is entitled to an allow- 
ance on account of wear and tear of clothing of twenty-two 
dollars per annum. 


(3) A member of the forces in receipt of pension for any Wear and 
other disability for the relief of which any appliance must 227," 
be worn or treatment applied that causes wear and tear appliances, 
of clothing may, in the discretion of the Commission, be pe 
granted an allowance in respect of such wear and tear not 
exceeding fifty-four dollars per annum. R.S., c. 157, s. 26; 


1928, c. 38, s. 17; 1948, c. 23, s. 8. 


. (1) A pension awarded for disability shall be pay- Date from 


able with effect as follows: disability 

(a) when entitlement to pension is granted by the Com- Pos 
mission, or by an Appeal Board thereof, upon a date 
less than twelve months subsequent to the date upon 
which application therefor was made to the Commis- 
sion, from the date of grant, or, in the discretion of the 
Commission, from a date not earlier than the date of 
application; and 

(b) when entitlement to pension is granted by the Com- 
mission, or by an Appeal Board thereof, upon a date 
more than twelve months subsequent to the date upon 
which application therefor was made to the Commis- 
sion, from the date of grant, or, in the discretion of the 
Commission, from a date twelve months prior to the 
date upon which the decision of the Commission or of 
the Appeal Board was rendered. 


(2) Notwithstanding any limitation contained in this Additional 
section, the Commission may, in its discretion, make an award. 
additional award not exceeding an amount equivalent to an 
additional six months’ pension in cases where it is apparent 
that hardship and distress might otherwise ensue. 

(3) Notwithstanding any limitations contained in this Additional 
section, the Commission may, in its discretion, in respect cuarain 
of service during World War IL, make an additional award cases. 
not exceeding an amount equivalent to an additional 
eighteen months’ pension where, through delays in securing 
service or other records, or through other administrative 
difficulties, beyond the applicant’s control, it is apparent 
that an injustice might otherwise ensue. 1939, c. 32, s. 11; 

1946, c. 62, s. 18. 
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32. (1) Where an applicant or pensioner should in the 
opinion of the Commission undergo medical or surgical 
treatment, and the applicant or pensioner in the opinion of 
the Commission unreasonably refuses to undergo such 
treatment, the pension to which the extent of his disability 
would otherwise have entitled him may be reduced, in the 
discretion of the Commission, by not more than one-half, 
but this subsection does not apply to a refusal to undergo a 
major surgical operation. 

(2) When in the opinion of a medical neurological 
expert an applicant for pension or a pensioner has a dis- 
ability that is purely functional or hysterical no pension 
shall be paid, but such member of the forces shall immedi- 
ately be referred to a Neurological Centre for treatment. 

(3) In cases in which the functional or hysterical disabil- 
ity disappears as the result of treatment the Commission 
may, in its discretion, award a gratuity in final payment 
Ecru five hundred dollars but no pension shall be 
paid. 

(4) When as the result of treatment the functional or 
hysterical disability has not disappeared a pension shall 
be awarded in accordance with the extent of the disabil- 
ity, if the applicant or pensioner has not unreasonably 
refused to accept or continue treatment. R.S., c. 157, s. 28; 
1928, c. 38, s. 19. 


33. (1) During such time as, under departmental 
regulations in that behalf, a pensioner is entitled to hospital 
allowance while an in-patient under treatment from the 
Department. and his pension including the pension, if 
any, for his dependants, is greater than the hospital allow- 
ance awardable by the Department, pension shall be reduced 
by an amount that will make such pension equal to the 
hospital allowance. 

(2) During such time as, under the departmental regula- 
tions in that behalf, a pensioner is an in-patient under 
treatment in respect of a disability other than his pension- 
able disability, his pension, if in excess of the amount he 
would have been entitled to receive by way of hospital 
allowance, if the disability for which he is under treatment 
had been pensionable, shall be reduced to such amount; 
pending a fresh award, the payment of pension in full 
shall recommence forthwith upon the pensioner’s ceasing 
to be an in-patient as aforesaid. 

(3) Hospital allowance shall be paid from any appro- 
priation granted by Parliament for this purpose or from 
moneys provided by Parliament for the payment of pensions 
under this Act. 
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(4) Notwithstanding subsections (1) and (2), any addi- Blind 
tion to pension granted under subsection (1) of section 30 PERENS 
to a member of the forces who is blind shall be paid during 
the time he is an in-patient under treatment or care from 
the Department. 1946, c. 62, s. 19; 1951, c. 56, s. 7. 


34. (1) When a member of the forces is married but his Payments 


wife does not live with him, and is not maintained by him, under 
the additional pension for a married member of the forces (c7‘3i2 is. 
may, in the discretion of the Commission, be refused, or, 


if awarded, may be paid to the wife. 


(2) The Commission may, in its discretion, award or Flue me 
refuse to a pensioner who is a married woman the addi- pension 


tional pension for a married member of the forces. E 


(3) When a pensioner previous to his enlistment or during Allowance 
his service was maintaining or was substantially assisting tenance of 
in maintaining one or both of his parents or a person in the ?*"°"* 
place of a parent an amount not exceeding the amount set 
forth in Schedule A as the additional pension for one child 
may, in the discretion of the Commission, be paid direct to 
each of such parents or person in the place of a parent or to 
him so long as he continues such maintenance; but the 
benefits of this subsection shall be limited to a parent or 
parents or a person in the place of a parent who is, are or 
would be, if the pensioner did not contribute, in a depen- 
dent condition, and if the Commission is of opinion that the 
pensioner is unable by reason of circumstances beyond his 
control to continue his contribution towards the mainten- 
ance of his parent or parents or a person in the place of a 
parent the Commission may continue the said benefits. 


(4) When a parent or person in the place of a parent who 
was not wholly or to a substantial extent maintained by 
the pensioner previous to his enlistment or during his 
service by reason of the fact that such parent or person was 
not then in a dependent condition, subsequently falls into a 
dependent condition, is incapacitated by mental or physical 
infirmity from earning a livelihood and is wholly or to a 
substantial extent maintained by the pensioner, an amount 
not exceeding the amount set forth in Schedule A as the 
additional pension for one child may, in the discretion of 
the Commission, be paid direct to each of such parents or 
person in the place of a parent or to the pensioner for so 
long as he continues such maintenance. 
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(5) If a member of the forces, in receipt of a disability 
pension, was, before the 1st day of May, 1951, living with 
a woman to whom he was not legally married and since 
that date such woman has continuously been maintained 
by him and represented by him as his wife, the Commission 
may, in its discretion, if the said member of the forces has 
married or hereafter marries the said woman, award addi- 
tional pension for a married member of the forces. R.S., 
c. 157, s. 30; 1928, c. 38, ss. 21, 22; 1951, e. 56, s. 8. 


35. (1) Subject to subsection (2), when a pensioner 
pensioned on account of a disability has died and his estate 
is not sufficient to pay the expenses of his last sickness and 
burial, the Commission may direct the payment of such 
expenses, or a portion thereof. 


(2) The payment under subsection (1), in the case of 
any pensioner, shall not exceed a total of one hundred and 
eighty-five dollars and shall not exceed 

(a) one hundred and ten dollars in respect of funeral 

services, 

(b) twenty-five dollars for cemetery charges, and 

(c) fifty dollars for the expenses of the pensioner’s last 

sickness, 
and where payment of a burial grant is made, the Depart- 
ment may furnish and erect a standard headstone if the 
burial is carried out in Canada. 1951, c. 56, s. 9. 


PENSION FOR DEATHS. 


36. (1) No pension shall be paid to the widow of 
a member of the forces unless she was living with him 
or was maintained by him or was, in the opinion of the 
Commission, entitled to be maintained by him at the time 
of his death and for a reasonable time previously thereto. 

(2) No pension shall be paid to a widower of a member 
of the forces. 


(3) Subject as in this Act otherwise provided, the widow 
of a member of the forces who was at the time of his death 
in receipt of a pension in any of the classes one to eleven, 
inclusive, mentioned in Schedule A or who died while on 
the strength of the Department for treatment and but 
for his death would have been in receipt of pension in one 
of the said classes, is entitled to a pension as if he had died 
on service whether his death was attributable to his service 
or not, 

(a) in the case of service during World War I, if she 

was married to him prior to the Ist day of May, 1951; 
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‘or if the marriage was contracted on or after that date 
additional pension on her behalf was awarded him 
under the provisions of subsection (5) of section 34; 
and 
(i) the death of her husband has occurred more than 
one year subsequent to the date of marriage, or 
(ii) the death of her husband has occurred less than 
one year subsequent to the date of marriage and the 
Commission is of the opinion that he had at the date 
of such marriage a reasonable expectation of surviv- 
ing for at least one year thereafter; 
but if the marriage took place between the 30th day 
of April, 1948, and the 1st day of May, 1951, no pay- 
ment shall be made for any period prior to the Ist day 
of May, 1951; and 
(b) in the case of service during World War II and in 
the case of service during peace time, if she was married 
to such member of the forces before he was granted a 
pension; in cases in which marriage has taken place 
subsequent to grant of such pension, she is entitled to 
pension, 
(i) if the death of her husband has occurred more than 
one year subsequent to the date of marriage, or 
(ii) if the death of her husband has occurred less than 
one year subsequent to the date of marriage and the 
Commission is of the opinion that he had, at the date 
of such marriage, a reasonable expectation of surviv- 
ing for at least one year thereafter; 
but no payment shall be made under this subsection from 
a date prior to that from which pension is payable under 
the provisions of section 42. 


27 


(4) A woman who, although not married to the member Pension at 
discretion of 
mmIssion 


of the forces, was living with him in Canada at the time he 


became a member of the forces and for a reasonable time in certain 


previously thereto, and who, at such time, was publicly 
represented by him as his wife may, in the case of his death 
and in the discretion of the Commission, be awarded a 
pension equivalent to the pension she would have received 
had she been his legal widow, and the Commission may also 
award a pension if, in its opinion, an injustice would be 
done by not recognizing a woman as the wife of a member 
of the forces although there is no evidence that she had 
been publicly represented by him as his wife; but such 
woman shall not be refused a pension for which she would 
have been eligible under the provisions hereof if she had 
remained unmarried, by reason only of her having married 
the member of the forces with whom she had been living 
as aforesaid. 
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(5) A woman who has been divorced, legally separated 
or separated by agreement from a member of the forces 
who has died is not entitled to pension unless she was 
awarded alimony or an alimentary allowance, or is entitled 
to an allowance under the terms of the separation agree- 
ment, in which case she is entitled, if she is in a dependent 
condition, to the equivalent of the widow’s pension or to 
the equivalent of the alimony or alimentary allowance that 
she was awarded, or of the allowance to which she is 
entitled under the terms of the separation agreement, 
whichever is the smaller in amount; except that when such 
amount is smaller than the widow’s pension it may, in the 
discretion of the Commission, be increased to an amount 
not exceeding the rates set forth in Schedule B. 


(6) Notwithstanding anything contained in subsection 
(5), when a woman has been divorced, legally separated or 
separated by agreement from a member of the forces who 
has died, and such woman is in a dependent condition, the 
Commission may, in its discretion, award such pension not 
exceeding the rates set out in Schedule B, as it deems fit 
in the circumstances, although such woman has not been 
awarded alimony or an alimentary allowance or is not 
entitled to an allowance under the terms of the separation 
agreement, if in the opinion of the Commission, she would 
have been entitled to an award of alimony or an alimentary 
allowance or an allowance had she made application there- 
for under due process of law. 


(7) The Commission may, in its discretion, refuse to 
award a pension to a widow of a member of the forces 
who, at the time he became a member of the forces and 
for a reasonable time previously thereto, was separated 
from him and was not being maintained by him during such 
time. R.S., c. 157, s. 32; 1928, c. 38, s. 26; 1946, e. 62, ss. 20, 
21; 1948, c. 23, ss. 9, 10; 1951, e. 56, ss. 10, 11. 


37. (1) When pension is awardable under the pro- 
visions of section 13 in respect of the death of a member of 
the forces, his widow is entitled to pension, 


(a) in the case of service during World War I, if she 
was married to such member of the forces either before 
he was granted a pension for the injury or disease which 
has resulted in his death or, if the marriage took place 
subsequent to the grant of such pension, she is 
entitled to a pension if she was married to him prior 
to the Ist day of May, 1951, and 

4256 (i) 


R.S., 1952. 


Pension. Chap. 207. 29 


(i) the death of her husband has occurred more than 
one year subsequent to the date of marriage, or 

(ii) the death of her husband has occurred less than 
one year subsequent to the date of marriage and 
the Commission is of the opinion that he had, at 
the date of such marriage, a reasonable expectation 
of surviving for at least one year thereafter; 

but if the marriage took place between the 30th day 

of April, 1948, and the 1st day of May, 1951, no pay- 

ment shall be made for any period prior to the Ist day 
of May, 1951; and 

(b) in case of service during World War II and in case 
of service during peace time, if she was married to such 
member of the forces before he was granted a pension 
for the injury or disease which has resulted in his 
death; in cases in which marriage has taken place sub- 
sequent to grant of such pension, she is entitled to 
pension, 

(i) if the death of her husband has occurred more 
than one year subsequent to the date of marriage, 
or 

(ii) if the death of her husband has occurred less 
than one year subsequent to the date of marriage 
and the Commission is of the opinion that he had, 
at the date of such marriage, a reasonable expec- 
tation of surviving for at least one year thereafter. 

(2) No payment shall be made under this section from Cutoff 
a date prior to that from which pension is payable under %*- 
the provisions of section 42. 1940-41, c. 23, s. 17; 1946, 
c. 62, s. 5; 1951, c. 56, s. 12. 


38. (1) A parent or any person in the place of a parent Pension to 
of a member of the forces who has died is entitled to a Perm” 
pension when such member of the forces left no child, replacing 
widow, or divorced wife who is entitled to a pension, or a Dien 
woman awarded a pension under subsection (4) of section dependent. 
36 and when such parent or person is in a dependent. con- 
dition and was, at the time of the death of such member of 
Ti forces, wholly or to a substantial extent, maintained by 

im. 

(2) In cases in which a member of the forces has died Discretion 
leaving a widow or a widow and children or orphan children to award 
entitled to pension in addition to a parent or person in to parents 
the place of a parent who previous to his enlistment or dur- and foster | 
ing his service was wholly or to a substantial extent main- excceding 
tained by him, the Commission may, in its discretion, award £480 per 
a pension to each such parent or person not exceeding four i 
hundred and eighty dollars per annum. 
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(3) When a parent or person in the place of a parent who 
was not wholly or to a substantial extent maintained by 
the member of the forces at the time of his death, subse- 
quently falls into a dependent condition, such parent or 
person may be awarded a pension, if he or she is incapa- 
citated by mental or physical infirmity from earning a 
livelihood, and in the opinion of the Commission such 
member of the forces would have wholly or to a substantial 
extent maintained such parent or person had he not died. 


(4) In cases in which a member of the forces has died 
leaving more than one parent or person in the place of a 
parent who were wholly or to a substantial extent main- 
tained by him, the pension for one such parent or person 
may be increased by an additional amount not exceeding 
one hundred and eighty dollars per annum and the total 
pension apportioned between such parents or between the 
parent and such other person. 


(5) The pension to any parent or person in the place of 
a parent is subject to review from time to time and 
shall be continued, increased, decreased or discontinued in 
accordance with the amount deemed necessary by the 
Commission to provide a maintenance for such parent or 
person, but in no case shall such pension exceed the amount 
of pension prescribed for parents in Schedule B. 


(6) When a parent or person in the place of a parent has 
unmarried children residing with him or her who should, in 
the opinion of the Commission, be earning an amount 
sufficient to permit them to contribute to the support of 
such parent or person, each such unmarried child shall be 
deemed to be contributing not less than ten dollars a 
month towards such support. 


(7) The pension to a widowed mother shall not be 
reduced on account of her earnings from personal employ- 
ment or on account of her having free lodgings or so long 
as she resides in Canada on account of her having an 
income from other sources that does not exceed two hun- 
dred and forty dollars per annum; such income being con- 
sidered to include the contributions from children residing 
with or away from her whether such contributions have 
actually been made or are deemed by the Commission to 
have been made. 


(8) The pension to a parent or person in the place of a 
parent shall not be reduced on account of the payment to 
such parent or person of municipal insurance on the life 
of a deceased member of the forces. R.S., e. 157, s. 33; 
1948, c. 23, s. 12. 
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39. (1) A brother or sister of a member of the forces who Pension to 
has died is entitled to a pension when such member of the @cpendent 
forces left no child, widow, or divorced wife, nor a woman or sister. 
awarded a pension under subsection (4) of section 36, 
entitled to pension, and when such brother or sister is in a 
dependent condition and was, at the time of the death of 
such member of the forces, wholly or to a substantial extent 
maintained by him. 


(2) If such brother or sister is in a dependent condition If an orphan 
and is an orphan, or if he or she subsequently becomes an 9% or bacomes 
orphan by the death of his or her parent or parents, he or 
she is entitled to a pension not in excess of the amount pro- 
vided in Schedule B for orphan children. 


(3) No pension shall be paid to or in respect of a brother Age limits. 
over the age of sixteen years or of a sister over the age of 
seventeen years, 


(4) No pension shall be paid to or in respect of a brother Marriage. 
or sister after the marriage of such brother or sister. 


(5) When a brother over the age of sixteen years or a late over 
sister over the age of seventeen years is in a dependent pi pgo limit 
condition and was wholly or to a substantial extent main- or partially 
tained by a member of the forces at the time of his death, "9n tamed. 
such brother or sister may, in the discretion of the Com- 
mission, be awarded a pension not in excess of the amount 
provided in Schedule B for orphan children while such 
brother or sister is incapacitated by mental or physical 
infirmity from earning a livelihood. 

(6) The pension to a brother or sister is subject to Pension, 
review from time to time, and shall be continued, jcc’ to., 
increased, decreased or discontinued i in accordance with the 
amount necessary to provide a maintenance for such 
brother or sister, but in no case shall such pension exceed 
the amount of pension provided for brothers and sisters 
in Schedule B, or in the case of orphan brothers and sisters, 
the amount of pension provided in Schedule B for orphan 
children. R.S., c. 157, s. 34. 


40. (1) No person shall be awarded more than one pen- One é penei 
sion in respect of death. 
(2) Except when children are awarded pensions, or Exceptions. 
parents are awarded a pension jointly, or brothers or sisters 
are awarded pension, or a pension is divided among sev- 
eral applicants, not more than one pension shall be 
awarded in respect of the death of any one member of the 
forces. R.S., c. 157, s. 35. 
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41. (1) The Commission may, in its discretion, appor- 
tion a pension between several pensionable applicants and 
any such award may from time to time be reviewed and 
varied. 


(2) Upon the discontinuance or reduction of a pension to 
one such pensioner, the pension awarded to any other 
such pensioner may, in the discretion of the Commission, 
be continued or increased, if the total pension paid to the 
several pensioners does not exceed the amount prescribed 
in the Schedules. R.S., c. 157, s. 36. 


- (1) Pensions awarded with respect to the death of a 
member of the forces shall be payable with effect as herein- 
after set forth: 

(a) to or in respect of his widow or child, or to his 
parent or any person in place of a parent who was 
wholly or to a substantial extent maintained by him 
at the time of his death, 


(i) when pension is awarded by the Commission, or 
by an Appeal Board thereof, upon a date less than 
twelve months subsequent to the date of death, 
from the day following the date of death; 


(ii) when pension is awarded by the Commission, or 
by an Appeal Board thereof, upon a date more 
than twelve months subsequent to the date of 
death, from the date of award, or, in the discretion 
of the Commission, from a date twelve months 
prior thereto; 

(b) to a parent or person in place of a parent who was 
not wholly or to a substantial extent maintained by 
him at the time of his death, from a day to be fixed in 
each case by the Commission; and 


(c) in respect of his posthumous child, from the date of 
its birth. 


(2) Notwithstanding any limitation contained in this 
section, the Commission may, in its discretion, make an 
additional award not exceeding an amount equivalent to 
an additional six months’ pension, where it is apparent 
that hardship and distress might otherwise ensue; but 
no payments may be made under this section in respect 
of any member of the forces who has died, for any period 
prior to the date of death, or for any period in excess of 
eighteen months prior to the date on which pension is 
finally awarded, except as otherwise provided in subsection 
(3). 
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(3) Notwithstanding limitations contained in this Additional 
section, the Commission may, in its discretion, in respect °¥*** 
of service during World War II, make an additional 
award not exceeding an amount equivalent to an additional 
eighteen months’ pension where, through delays in securing 
service or other records or through other administrative 
difficulties, beyond the applicant’s control, it is apparent 
that an injustice might otherwise ensue; but no such pay- 
ment may be made in respect of any member of the forces 
who has died for any period prior to the date of death. 
1939, c. 32, s. 13; 1946, c. 62, s. 24. 


43. On the death of a pensioner who was at the time Payment by 
of his death in receipt of pension at the rate of fifty to one instalments 
hundred per cent, in respect of whom additional pension when, 
for a dependant or dependants is payable pending con- *ddifional 
sideration of a claim from such dependant or dependants payable 
for pension on account of such death, payment of an Pendine | 
amount equal to pension for death shall be made to the of +. 
dependant or dependants for a period not exceeding one 
month, such amount to be refunded if pension is eventu- 
ally awarded; but if the payments under subsection (8) of 
section 26 exceed the amount payable under this section, 
that subsection applies in lieu of this section. R.S., c. 157, 


s. 38. 


44. (1) The pension of any female pensioner who is Power to 
found to be a common prostitute or who openly lives with anoe of 
any man in the relationship of man and wife without being prostitute oF 
married to him shall be suspended, discontinued or can-*" "e7ess: 


celled. 


(2) The said pension shall not be cancelled until an Defence 
opportunity has been given to the said pensioner to enter 2th ion 
a defence before the Commission against such cancellation, of pension. 
personally, or by accredited representative, or as the Com- 
mission may direct; and any pension that has been sus- 
pended, discontinued or cancelled may in the discretion of 
the Commission be reinstated if it is found that the said Reinstate- 
pensioner is no longer living under the conditions for which ment of 
pension was suspended, discontinued, or cancelled. R.S., 

c. 157, s. 39. 


45. (1) Upon the marriage or remarriage of the mother, Pension to 
widow, or divorced wife of a deceased member of the forces marriage, or 
who is receiving a pension, or of a woman awarded a pen- remarriage. 
sion under subsection (4) of section 36, her pension shall 
cease, and she is then entitled to be paid one year’s pension 
as a final payment. 
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Pension on (2) If through the death of the husband of a woman, 


remarriage, Married or remarried, within a period of five years after 
voere, such marriage or remarriage, the said woman is left in a 
leftın dependent condition, the pension previously awarded to 
dependent her or such lesser pension as the Commission may at its 
© discretion decide to award, shall be restored as from the 

date of the death of the said husband; but there shall be 

deducted from such pension the amount of final payment 
previously made at a rate not exceeding fifty per cent of the 

amount of the restored pension being paid from time to 

time, and the restored pension shall be discontinued should 

the said woman cease to be in a dependent condition or 


remarry. R.S., c. 157, s. 40. 


PENALTIES. 


False repre- 46. Any person who by any false representation, per- 
sentation  Sonation or fraud obtains, or attempts to obtain, a pension 
for himself or for any other person is guilty of an indictable 
offence, and is liable to imprisonment for a period not 
exceeding two years, or to a fine not exceeding one thousand 
dollars, or to both imprisonment and fine. 1932-33, c. 45, 


s. 14, 


Inducements 4&7. (1) Any person who lends or gives or attempts to 
to assign, Jend or give money or credit or any other consideration for 
attac the assignment, charging, attachment, anticipation, com- 
pensions. mutation or giving as security of a pension is guilty of an 
indictable offence, and is liable to imprisonment for a 
period not exceeding one year, or to a fine not exceeding 


five hundred dollars, or to both imprisonment and fine. 


(2) This section does not apply to loans, credits or con- 
sideration made or given without interest or other profit 
by the Canadian Patriotic Fund, or by any other patriotic 
or benevolent Corporation, society or association approved 
by the Commission. R.S., c. 157, s. 42; 1932-33, c. 45, s. 14. 


Collecting 48. Any person who collects or attempts to collect any 

soe on fees or charges for services rendered with respect to any 

application application for a pension, the amount of which fees or 
charges has not been approved as hereinbefore provided, 
is guilty of an indictable offence, and is liable to imprison- 
ment for a period not exceeding six months, or to a fine not 
exceeding five hundred dollars, or to both imprisonment 
and fine. 1932-38, c. 45, s. 14. 
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49. Any person who wilfully makes any false state- False 
ment under oath with reference to any pension or applica- Statement, 
tion for pension, is guilty of an indictable offence, and is or otherwise. 
liable to imprisonment for a period not exceeding six 
months, or to a fine not exceeding five hundred dollars, or 


to both imprisonment and fine. 1932-33, c. 45, s. 14. 


SUPPLEMENTARY PENSIONS IN RESPECT OF 
MEMBERS OF ALLIED FORCES. 
50. (1) The benefits of this Act, in so far only as the Benefits to 
5 : ` persons 

same or equivalent benefits are not provided under the laws who served 
or regulations of members of the British Commonwealth of į} allied 
Nations, other than Canada, or under the laws and regula- and were 
tions of the several countries allied with His Majesty, shall domiciled 
be conferred upon all persons domiciled in Canada on the atcom- 


date of commencement of World War I, who, subsequent to Mweng* 
that date, have served in the naval, army or air forces of Warl. 
any of the said members of the British Commonwealth of 
Nations, or in any of the aforesaid forces of any of the 
countries allied with His Majesty, and who, while so serv- 
ing during the said war, have suffered disability or death 
in respect of which a gratuity or pension has been awarded 
under the laws or regulations of any of the aforementioned 
countries; and the widows, children and other dependants 
of such persons are entitled to the benefits of this Act in so 
far as the same or equivalent benefits are not provided in 
respect of them under the laws or regulations of any of the 
aforementioned countries, 

(2) Payments may be made under this section only to 
or in respect of such persons as are residents of Canada and 
during the continuance of their residence therein, and no 
payments may be made under this section in respect of any 
period prior to June Ist, 1946. 1946, ce. 62, s. 25; 1951, 
c. 56, s. 13. 


51. (1) The benefits of this Act, in so far only as the eae 
same or equivalent benefits are not provided under the extended. 
laws or regulations of the United Kingdom, shall be con- 
ferred upon all persons domiciled in Canada at any time 
during the four years next preceding the date of commence- 
ment of World War II, who, subsequent to the Ist day of 
September, 1939, have served in the naval, army or air 
forces of the United Kingdom, and who, while so serving 
during the said war, have suffered disability or death in 
respect of which a gratuity or pension has been awarded 
under the laws or regulations of the United Kingdom, and 
the widows, children and other dependants of such persons 
are entitled to the benefits of this Act in so far as the same 
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or equivalent benefits are not provided in respect of them 
under the laws or regulations of the United Kingdom. 

(2) Payments may be made under this section only to or 
in respect of such persons as are residents of Canada and 
during the continuance of their residence therein. 1940-41, 
c. 23, s. 20; 1946, c. 62, s. 5; 1951, e. 56, s. 14. 

52. (1) The benefits of this Act, in so far only as the 
same or equivalent benefits are not provided under the laws 
and regulations of members of the British Commonwealth 
of Nations, other than Canada and the United Kingdom, 
or under the laws and regulations of the several countries 
allied with His Majesty, shall be conferred upon all persons 
domiciled in Canada at the date of the commencement of 
World War II, who subsequent to that date have served in 
the naval, army or air forces of any of the said members 
of the British Commonwealth of Nations, or in any of the 
aforesaid forces of any of the countries allied with His 
Majesty, and who, while so serving during the said war, 
have suffered disability or death in respect of which a 
gratuity or pension has been awarded under the laws or 
regulations of any of the aforementioned countries; and 
the widows, children and other dependants of such persons 
are entitled to the benefits of this Act in so far as the same 
or equivalent benefits are not provided in respect of them 
under the laws or regulations of any of the aforementioned 
countries. 

(2) Payments may be made under this section only to 
or in respect of such persons as are residents of Canada and 
during the continuance of their residence therein. 1946, 
c. 62, s. 26; 1951, c. 56, s. 15. 

53. In the consideration of any claim or the author- 
ization of an award under section 50, 51 or 52, the Com- 
mission shall require the applicant or pensioner to take all 
or any steps to claim payment or additional payment under 
the laws or regulations of the several countries by authority 
of which the original grant of pension was made, or under 
the terms of any agreement that may have been or may 
hereafter be made with any of the countries concerned. 
1946, c. 62, s. 26. 


54. (1) The pensions that are now being paid by Great 
Britain for disabilities or deaths that occurred during the 
South African War to or in respect of members of the Can- 
adian contingents that served in that war shall hereafter be 
supplemented during the continuance of the residence in 
Canada of the recipients of such pensions by such addi- 
tional pensions as will make the total of the two pensions 
received by them equal to the pension that would have been 
awarded if they had been disabled or had died in the military 
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service of Canada during the war, and the widows of such 
recipients are entitled to the benefits of this Act in so 
far only as the same or equivalent benefits are not provided 
under the laws or regulations of the United Kingdom. 

(2) Payments may be made under this section only to or 
in respect of such persons as are residents of Canada and 
during the continuance of their residence therein. 1948, 
c. 23, s. 13; 1951, c. 56, s. 16. 


55. The pensions that are now being paid to or in Fenian 
respect of members of those forces who served in the Reidand, 
Fenian Raid or Northwest Rebellion, during the continu- Rebellion 
ance of the residence in Canada of the recipients of such pensions fa, 
pensions, shall hereafter be increased to the rates set forth 


in Schedules A and B. R.S., c. 157, s. 48. 


56. The pensions that are now being paid to or in genes un 
respect of members of Canadian naval or army forces of persons 
who were killed, had died or were disabled on active ser- Wounded or 
vice, during drill or training or on other military duty in training, 
previous to the outbreak of the War, shall, during the con- fhezeased 
tinuance of the residence in Canada of the recipients of while 

: * recipients 
such pensions, hereafter be increased to the rates set forth reside in 


in Schedules A and B. R.S., c. 157, s. 49; 1951, c. 56, s. 17. Canada. 


PROCEDURE. 


57. The procedure governing applications for entitle- Procedure. 
ment to pensions under section 13 shall be as provided by 
sections 58 to 68. 1939, c. 32, s. 14. 


58. (1) Upon request in writing by an applicant, the Applicant 
Chief Pensions Advocate shall assist him in the preparation °ntitled te 
of his case and arrange for its presentation before the Com- of Ohief 
mission or before an Appeal Board of the Commission by a 79°00. 
Pensions Advocate; but if the applicant so elects he may 
have the same prepared and presented by a representative 
of a service bureau of a veteran organization or by some 
other person at his own expense. 


(2) For the purpose of assisting an applicant in the pre- Question- 
paration of his case, the Veterans’ Bureau may issue a ques- ™®™™® 
tionnaire and form of application approved by the Com- 
mission. 1936, c. 44, s. 21; 1939, c. 32, s. 15. 


59. (1) When an application with respect to service in Duties of 
World War I or in peace time is first made to the Commis- ommi 
sion after the 1st day of August, 1936, the Commission shall application. 
expeditiously consider such application and shall collect 
such relevant information, if any, as may be available in 
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the records of any department of the Government of Can- 
ada and make, through its medical and other officers, such 
inquiry as appears advisable into the facts upon which the 
application is based; if satisfied on the material available, 
that the applicant is entitled to a pension, the Commission 
shall then award such pension, and shall take the necessary 
steps to cause payment of such pension to be made. 


(2) Whenever such application is not wholly granted, 
the Commission shall promptly notify the applicant, in 
writing, of its decision, stating fully the grounds therefor, 
and shall inform such applicant that unless he makes appli- 
cation for a second hearing within ninety days of the date 
of mailing such notification, the case shall be closed and no 
further application may be entertained. 


(3) If requested in writing so to do within a period of 
ninety days of the date of mailing notification as set forth 
in subsection (2), the Commission shall arrange for a second 
hearing, subject to the following conditions: 

(a) that additional evidence may be submitted; 

(b) that prior to a second hearing, the applicant has 
submitted to the Commission a statement, signed by 
himself, setting forth all disabilities or disabling con- 
ditions that he claims to be the result of injury or 
disease or aggravation thereof attributable to or incur- 
red during military service, in regard to which he may 
desire to claim pension; and 

(c) that after a decision has been rendered by the Com- 
mission on such second hearing, the Commission may 
entertain no further application in respect of any dis- 
ability whatsoever other than an application before 
an Appeal Board of the Commission, as hereinafter 
provided. 


(4) If a second hearing is requested, as hereinbefore set 
forth, the Commission shall inform the applicant that, if he 
so desires, he may have the assistance of the Veterans’ 
Bureau, free of charge, or a service bureau of a veteran 
organization, or other representative, at his own expense, 
in the preparation and presentation of his application; 
that a summary of all available evidence relating to his 
claim will be mailed to him, or to such representative as he 
may direct, by the Veterans’ Bureau; and that his complete 
claim must be submitted to the Commission for decision 
within a period of six months of the date of mailing the 
summary by the Veterans’ Bureau. 
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(5) Upon request of an applicant for a second hearing, 
the Commission shall notify the Veterans’ Bureau accord- 
ingly; and the Veterans’ Bureau shall thereupon prepare a 
summary of all available evidence relating to the claim and 
shall mail a copy of the same to the applicant, or as he may 
direct; but where the applicant is suffering from a neuro- 
psychiatric disease it is within the discretion of the Chief 
Pensions Advocate whether the summary of evidence is 
furnished to the applicant. 

(6) Whenever, after a second hearing, the Commission is 
satisfied, on the material available, that the applicant is 
entitled to a pension, it shall then award such pension and 
shall take the necessary steps to cause payment of such 
pension to be made, but if the application is not wholly 
granted, the Commission shall notify the applicant, in 
writing, of its decision, stating as before, the grounds 
therefor, and shall inform him that he may, if he so desires, 
appear before an Appeal Board of the Commission, subject 
to the following conditions: 

(a) that the request to appear before an Appeal Board is 
made within a period of ninety days of the date of 
mailing notification; and 

(b) that additional evidence may be submitted at the 
Appeal Board hearing. 

(7) If an applicant fails to request a second hearing 
before the Commission within ninety days of the date of 
mailing notification by the Commission, as provided in 
subsection (2), or fails to resubmit his application within 
six months of the date of mailing a summary, as provided in 
subsections (4) and (5), or fails to request a hearing before 
an Appeal Board of the Commission within ninety days 
of the date of mailing notification by the Commission, as 
provided in subsection (6), his application shall stand “Not 
granted”; but, notwithstanding anything in this section, 
the Commission may grant an extension of time or may 
grant leave to make or renew an application, when in its 
opinion the applicant has shown good and sufficient reasons 
as to why any of the several conditions set forth in this 
section were not or cannot be complied with. 

(8) Any request made by an applicant, either before or 
after the 1st day of July, 1939, for a hearing in respect of an 
application for entitlement before a quorum of the Commis- 
sion and remaining undisposed of, shall be deemed to be 
a request for a hearing before an Appeal Board of the Com- 
mission and shall be dealt with by an Appeal Board of the 
Commission in accordance with the provisions of this Act. 
1936, c. 44, s. 21; 1939, e. 32, ss. 16, 17; 1946, c. 62, s. 28; 
1948, c. 23, s. 14. 
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60. (1) In respect of all applications for entitlement to 
pension arising out of World War II the Commission shall 
expeditiously consider each application and shall collect 
such relevant information, if any, as may be available 
in the records of any department of the Government of 
Canada and make, through its medical and other officers, 
such inquiry as appears advisable into the facts upon 
which the application is based; if satisfied, on the material 
available, that the applicant is entitled to a pension, the 
Commission shall then award such pension, and shall take 
the necessary steps to cause payment of such pension to be 
made. 

(2) Whenever such application is not wholly granted, 
the Commission shall promptly notify the applicant, in 
writing, of its decision, stating the grounds therefor, and 
shall inform such applicant that he may renew his claim, 
before the Commission on the submission of additional 
evidence, or before an Appeal Board of the Commission in 
person or by or with a representative, with or without 
additional evidence, and that he may have the assistance of 
the Veterans’ Bureau free of charge or of a service bureau 
of a veteran organization, or other representative at his own 
expense, in the preparation and presentation of his appli- 
cation. 

(3) When the applicant renews his claim before the 
Commission, as provided for in subsection (2), and 
the Commission is satisfied, on the material available, that 
the applicant is entitled to pension, it shall then award 
such pension and shall take the necessary steps to cause 
payment of such pension to be made, but if this renewed 
application is not wholly granted, the Commission shall 
notify the applicant in writing, of its decision, stating as 
before, the grounds therefor, and shall inform him that he 
may, if he so desires, appear before an Appeal Board of the 
Commission. 

(4) The Commission may, in its discretion, entertain a 
further application in respect of any injury or disease 
resulting in disability, prior to a hearing by an Appeal 
Board of the Commission, but after a hearing by an Appeal 
Board, the Commission may entertain no further applica- 
tion in respect of any injury or disease whatsoever, subject, 
however, to the provisions of subsection (4) of section 
65, respecting leave to reopen an application in certain 
instances. 

(5) After a decision has been rendered by the Commis- 
sion, upon the applicant’s written request, the Commission 
will arrange for a hearing by an Appeal Board of the Com- 
mission subject to the following conditions: 


4268 (a) 


R.S., 1952. 


Pension. Chap. 207. 


(a) that additional evidence may be submitted; 

(b) that prior to an Appeal Board hearing, the applicant 
has submitted to the Commission a statement, signed 
by himself, setting forth all disabilities that have been 
previously ruled on adversely by the Commission, and 
that he claims to be the result of injury or disease or 
aggravation thereof attributable to or incurred during 
military service, in regard to which he may desire to 
claim pension; and 

(c) that no member of an Appeal Board of the Com- 
mission shall adjudicate upon any case coming before 
an Appeal Board pursuant to this section, if such mem- 
ber has previously sat as a member of the Commission 
at any hearing of such case, as herein provided, unless 
the applicant’s consent thereto has first been obtained. 

(6) Upon request of an applicant for an Appeal Board 

hearing the Commission shall notify the Veterans’ Bureau 
accordingly and the Veterans’ Bureau shall thereupon 
prepare a summary of all available evidence relating to the 
claim and shall mail a copy of the same to the applicant, 
or to such representative as he may direct; but where the 
applicant is suffering from a neuropsychiatric disease it is 
within the discretion of the Chief Pensions Advocate 
whether the summary of evidence is furnished to the appli- 
cant. 1946, c. 62, s. 29. 


61. The Commission, when its decision awarding a 
pension to any applicant has become effective, shall forth- 
with notify the Department and the Comptroller of the 
Treasury of its award and the Comptroller of the Treasury 
shall thereupon take the necessary steps to give effect 
to the same. 1982-33, c. 45, s. 15. 


APPEAL BOARDS. 


62. (1) For the purpose of hearing applications, Appeal 
Boards of the Commission, each consisting of three members, 
shall hold sittings at convenient places throughout Canada. 

(2) Such Appeal Boards shall sit at such places and on 
such days and shall consist of such members of the Com- 
mission as may be determined by the Chairman of the 
Commission. 

(3) Public hearings of applications by any Appeal Board 
of the Commission shall be conducted in accordance with 
the rules of procedure made under this Act. 

(4) At the request of the applicant, an Appeal Board of 
the Commission may direct any application to be heard in 
private if it considers that a public hearing might be dis- 
advantageous and that a hearing in private would not be 
contrary to the public interest. 
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(5) No member of an Appeal Board of the Commission 
shall adjudicate upon any case coming before an Appeal 
Board pursuant to subsection (6) of section 59, if such 
member has previously sat as a member of the Commission 
at either first or second hearing of such case, except that 
such member may adjudicate upon any case in which the 
applicant’s consent thereto has first been obtained. 1939, 
c. 32, s. 18. 


63. Subject to the rules of procedure made under this 
Act, an applicant may attend and witnesses may be called 
on his behalf or on behalf of the Crown to give evidence 
before an Appeal Board of the Commission, and such appli- 
cant and witnesses may be paid by the Comptroller of the 
Treasury the cost of transportation and the fees and allow- 
ances as therein fixed. 1939, c. 32, s. 19. 


64. (1) An Appeal Board of the Commission has power 
to direct a medical examination of any applicant whose 
application is before it, by a specialist or by a duly licensed 
physician or surgeon selected by such applicant. 


(2) The Commission, or an Appeal Board thereof, has 
power at any time to direct a medical examination of any 
applicant whose application is before it, by a specialist 
or by a duly licensed physician or surgeon in the employ of 
the Department, or by a specialist or duly licensed physician 
or surgeon, not in the employ of the Department, selected 
by it. 

(3) The account of any specialist, physician or surgeon 
selected by an applicant for any medical examination and 
for his attendance before an Appeal Board of the Commis- 
sion to give evidence as to his findings thereon, and the 
account of any specialist, physician or surgeon, not in the 
employ of the Department, selected by the Commission or 
an Appeal Board thereof for any such examination and for 
his attendance before the Commission or an Appeal Board 
thereof to give evidence as to his findings thereon, shall be 
paid by the Comptroller of the Treasury upon the certificate 
of the Commission or an Appeal Board thereof that the 
examination was authorized and that the sums charged 
therefor and for attending to give evidence are proper and 
reasonable. 


(4) For the purpose of any such examination, the Com- 
mission or an Appeal Board thereof has power to direct the 
admission of an applicant into a hospital administered by 
the Department, or with which the Department has a 
contract. 
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(5) For the purpose of this section “specialist” means a “Specialist.” 
duly qualified and experienced medical practitioner whose 
principal practice is restricted to one branch of medicine or 
surgery. 1939, c. 32, s. 19. 


65. (1) The decision upon an application shall be pro- Notice to 
nounced by the Appeal Board of the Commission that applicant | 
heard the application, and the applicant shall forthwith be of Board. 
notified in writing of such decision stating the grounds 


therefor. 


(2) If, upon any application before an Appeal Board of Majority 
the Commission, the members of such Board are not unani- decision of 
mous in their opinion as to the decision that ought to be ` 
rendered thereon, the decision of the majority determines 
the issue. 


(3) Except as hereinafter otherwise provided, every When 


TaT waa’ : decision of 
decision of an Appeal Board of the Commission is final. SoS pot 


(4) An application based upon any error in such decision Commission 
or in any decision of the Court, the Federal Appeal Board, ™2Y ert.. 
the Pension Tribunal or a quorum of the Commission, by tion tor 
reason of evidence not having been presented or otherwise, *??°*! 
may be entertained by the Commission with the leave of an 
Appeal Board of the Commission, such Appeal Board to be 
designated by the Chairman of the Commission from time 
to time for this purpose, and such Appeal Board has juris- 
diction to grant leave in any ease in which it appears proper 
to grant it. 


(5) Any decision of an Appeal Board of the Commission Department 
in favour of an applicant shall forthwith be notified by the aoe 3 
Commission to the Department and the Comptroller of the Treasury to 
Treasury, who shall thereupon take the necessary steps to be notified 


give effect to the same. 1939, e. 32, s. 20; 1948, c. 23, s. 15. and to act 


thereon, 


66. On the approval of the Commission or of an Appeal Information 
Board thereof of the award of any pension or of the refusal t2 bg Placed 
of any pension, a form shall be placed on the file of the 
member of the forces by or in respect of whom application 
for pension has been made bearing the personal signature of 
at least one of the Commissioners and containing the fol- 
lowing information: 

(a) the names of the Commissioners dealing with the 

case; 
(b) the grounds on which pension is awarded or refused, 
specifying: 
(i) the medical classification of the injury or disease 
causing the disability or death in respect of which 
the application has been made, 
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(ii) the medical classification of such injuries or 
diseases as have been dealt with by the Commission 
in connection with the application, and 

(iii) whether the injury or disease resulting in dis- 
ability or death was or was not attributable to or 
incurred during military service or whether it pre- 
existed enlistment and was or was not aggravated 
during military service; and 

(c) in the event of a disagreement, the grounds on which 

a Commissioner disagrees with the decision reached. 

1939, c. 32, s. 22. 


Award of 67. Where the Commission considers that an award of 
ae entitlement granted by the Federal Appeal Board, the 
referred to Pension Tribunal, a quorum of the Commission, an Appeal 
investiga- Board of the Commission, or the Court should, on the 
i ground of fraud or misrepresentation or the concealment of 
material facts, be cancelled, it shall refer the case, with all 

relevant information to an Appeal Board of the Commission 

for investigation after notification to the pensioner that he 

shall be given an opportunity to be heard, and if such 

Appeal Board of the Commission is satisfied that the award 

should be cancelled, it may order cancellation and the 

recovery of any overpayment which may have been made. 


1939, c. 32, s. 24. 


Undisposed 68. (1) All appeals undisposed of by the Court prior 

PT os. to the 1st day of July, 1939, shall be heard and determined 
by an Appeal Board of the Commission to be designated by 
the Chairman of the Commission from time to time for this 
purpose, subject to the rules of procedure heretofore pre- 
scribed for a hearing before the Court. 


Pending, (2) All applications in which there exists the right of 

applications. appeal to the Court prior to the Ist day of July, 1939, 
shall be heard and determined by an Appeal Board of the 
Commission in the manner set forth in subsection (1), if 
application is made therefor to the Commission within 
ninety days after the 1st day of July, 1939. 


Member of (3) No member of an Appeal Board of the Commission 
Ponta not designated by the Chairman for the purposes of subsections 
adjudicate (1) and (2) shall adjudicate upon any case upon which he 
on same case, . . . . 
previously sat as a member of the Commission either at 
first or second hearing, or as a member of a quorum of the 
Commission. 
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(4) Notwithstanding sections 31 and 42, pension awarded Pensions 
by an Appeal Board of the Commission under this section 3%2°4¢4 by 
shall be regarded as though it were a decision of the Court deemed è 
and shall be payable with effect in accordance with the the Court. 
provisions existing prior to the Ist day of July, 1939. 1939, 


c. 32, s. 25. 


69. Subject to departmental regulations the following Access to 
persons may be permitted to inspect the records of the °°" 
Department and all material considered by the Board of 
Pension Commissioners for Canada, the Pension Tribunal, 
the Commission or an Appeal Board thereof, in disposing 
of any application for pension: 

(a) the applicant for pension concerned and such per- 
sons as may be employed by him to present a claim on 
his behalf before the Commission or an Appeal Board 
thereof ; 

(b) such medical advisers and other persons, including 
duly authorized representatives of veterans’ organiza- 
tions incorporated under the Companies Act, or by the 
authority of any other Act of the Parliament of Can- 
ada, as may be consulted by or on behalf of the person 
whom the records or material directly concerns, in the 
preparation and presentation of an application for 
pension; and 

(c) such public servants as may require to inspect them 
or have their contents communicated to them in order 
that they may properly discharge their duties. 1939, 
c. 82, s. 27; 1951, c. 56, s. 18. 


70. Notwithstanding anything in this Act, on any Beneft 
application for pension the applicant is entitled to the bene- °f doubt. 
fit of the doubt, which means that it is not necessary for 
him to adduce conclusive proof of his right to the pension 
applied for, but the body adjudicating on the claim shall 
draw from all the circumstances of the case, the evidence 
adduced and medical opinions, all reasonable inferences and 
presumptions in favour of the applicant. 1948, c. 23, s. 16. 


71. When an award of pension is made with retroactive Provinciat 
effect to a widow who is, or has been, in receipt of mothers’ Oy pe 
allowance payable by a government of any province of recouped 
Canada, the Commission may, if the pension is awarded meters, 
in respect of any period during which such mothers’ allow- outot 

3 . +» „ retroactive 
ance has been paid to such widow, recoup the provincial pension. 
government concerned the amount of the allowance so 
paid during such period out of the retroactive pension 


payable to such widow. 1932-33, c. 45, s. 16. 
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72. No action lies against any person by reason of 
anything contained or said in any judgment or other pro- 
ceeding in the Commission or the Court, or in any report of 
any examination made for the purpose of this Act or the 
Department of Veterans Affairs Act, by any officer of or by 
any other person at the request of the Commission, a 
quorum of the Commission, an Appeal Board of the Com- 
mission, the Court, the Pension Tribunal or the Depart- 
ment. 1939, c. 32, s. 28; 1944-45, c. 19, s. 8. 


73. The Department shall from time to time prepare 
an office consolidation of this Act for distribution but no 
such office consolidation shall operate so as to vary or 
affect the operation of the provisions of the Act as passed 
and amended by Parliament. 1928, c. 38, s. 32. 


74. (1) Notwithstanding anything in this or any other 
Act, no pension or additional pension, awardable or pay- 
able under this Act, shall be awarded or paid, 

(a) in respect of service during World War I, under 
Schedule A or Schedule B, to or in respect of any child 
of a member of the forces or pensioner if such child 
was born on or after the Ist day of May, 1951, of a 
marriage contracted on or after that date; or 

(b) in respect of service during World War I, under 
Schedule A, to or in respect of the wife of a 
member of the forces or pensioner, if she was married 
to him on or after the lst day of May, 1948, unless 
there is a minor child or there are minor children of the 
pensioner of pensionable age born of a previous mar- 
riage and the said wife assumes the household duties 
and care of such child or children, when additional 
pension for a married member of the forces may, in the 
discretion of the Commission, be awarded or paid dur- 
ing the time such child or children are of pensionable 


age. 

(2) The limitations contained in this section do not apply 
im any case where additional pension is awarded under sub- 
section (5) of section 34. 1948, c. 23, s. 17; 1951, e. 56, 
s. 19. 


75. When provision is made in this Act for members of 
the forces, such provision shall be deemed to include female 
members of the forces and members of the Canadian 
Women’s Army Corps, except as otherwise expressly enacted 
in this Act; and any payment or additional payment 
authorized for any period prior to the 10th day of January, 
1945, in respect of female members of the forces shall be 
at the rates previously prescribed by the Governor in 
Council. 1946, c. 62, s. 32. 
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Rank or Rating Class 1 2 3 4 5 6 7 8 9 10 
of Member of Forces Range 98-99 93-97 88-92 83-87 78-82 73-77 68-72 62-67 58-62 53-57 
Percentage 100 95 90 85 80 75 70 65 60 55 
$ cts $ cts.| $ cts.| $ cts $ cts $ cts $ cts $ cts.{ $ cts. | $ cts. 
Lieutenant Commander (Naval), Major (Army), 
Squadron Leader (Air), and all ranks and ratings 
below... ..ceee eee eee Me eeT PEG lass Meno eae 1,500 00 | 1,425 00 | 1,350 00 | 1,275 00 | 1,200 00 | 1,125 00 | 1,050 00 975 00 900 00 825 00 
Commander and Captain under three years’ senior- 
ity (Naval), Lieutenant-Colonel (Army), Wing 
Commander (Air)....... ccc cece cee e eee ence ees 1,560 00 | 1,482 00 | 1,404 00 | 1,326 00 | 1,248 00 | 1,170 00 | 1,092 00 | 1,014 00 936 00 858 00 
Captain (Naval), Colonel (Army), Group Captain 
(ASE) REE A acide op OS's ea anal meee ETE 1,890 00 | 1,795 50 | 1,701 00 | 1,606 50 } 1,512 00 | 1,417 50 | 1,323 00 | 1,228 50 | 1,134 00 | 1,039 50 
Commodore and higher ranks (Naval), Brigadier, 
Brigadier-General and higher ranks (Army), 
Air Commodore and higher ranks (Air)......... 2,700 00 | 2,565 00 | 2,430 00 | 2,295 00 | 2,160 00 | 2,025 00 | 1,890 00 | 1,755 00 | 1,620 00 | 1,485 00 
Above ranks — Additional pension for married 
members of the forces...........cc ec ee ee eee ees 540 00 513 00 486 00 459 00 432 00 405 00 378 00 351 00 324 00 297 00 
Additional pension for children for above ranks— 
First: Chi” e635 lec se vic tices tsoon bee aoe oc 240 00 228 00 216 00 204 00 192 00 180 00 168 00 156 00 144 00 132 00 
Second child. ........ cc cc cece cece e eee net ees 180 00 171 00 162 00 153 00 144 00 135 00 126 00 117 00 108 00 99 00 
Each subsequent child an additional............ 144 00 136 80 129 60 122 40 115 20 108 00 100 80 93 60 86 40 79 20 
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SCHEDULE A.— Concluded. 

















Rank or Rating Class i 12 13 14 15 16 17 18 19 
of Member of Forces Range 48-52 43-47 38-42 33-37 28-32 23-27 18-22 13-17 8~12 
Percentage 50 45 40 35 30 25 20 15 10 

$ cts $ cts $ cts.| $ cts.| $ cts.| $ cts.| $ cts.| $ cts $ cts. 
Lieutenant Commander (Naval), Major (Army), 
Squadron Leader (Air) and all ranks and ratings 

LOW: oreen BG cin dee aa a Areias 750 00 675 00 600 00 525 00 450 00 375 00 300 00 225 00 150 00 
Commander and Captain under three years’ senior- 
ity (Naval), Lieutenant-Colonel (Army), Wing 

Commander (Aif)... u...un 0600s cc ec ec e ec eee 780 00 702 00 624 00 546 00 468 00 390 00 312 00 234 00 156 00 
Captain (Naval), Colonel (Army), Group Captain 

ADe ahne ne doe pods Vaud bene EA Eae oa 945 00 850 50 756 00 661 50 567 00 472 50 378 00 283 50 189 00 
Commodore and higher ranks (Naval), Brigadier, 
Brigadier-General and higher ranks (Army), 

Air-Commodore and higher ranks (Air)......... 1,350 00 | 1,215 00 | 1,080 00 945 00 810 00 675 00 540 00 405 00 270 00 
Above ranks — Additional pension for married 

members of the forces...................0.000. 270 00 243 00 216 00 189 00 162 00 135 00 108 00 81 00 54 00 

Additional pension for children for above ranks— 

Birst-child ss oi foie Soe gt i ee ora ais 120 00 108 00 96 00 84 00 72 00 60 00 48 00 36 00 24 00 

Second child...........0..00.....000000 iiS eee 90 00 81 00 72 00 63 00 54 00 45 00 36 00 27 00 18 00 

Each subsequent child an additional............ 72 00 64 80 57 60 50 40 43 20 36 00 28 80 21 60 14 40 











Class 21—Disabilities below 5 per cent—AIl ranks—A final payment not exceeding $160. 
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SCHEDULE B. 
SCALE or Pensions FOR DEATHS. 
Rate per annum 
Orphan 
child or 
orphan 
brother 
or sister 
Child or | or the 
Rank or rating of Member of Forces Widow | Depend- |dependentjchild of a 
ent brother | widow in 
parent | or sister | receipt 
of a 
pension 
under 
section 
eleven 
$ cts.| $ cts| $ cts.| $ cts. 
Lieutenant (Naval),Captain (Army), Flight Lieutenant 
(Air) and all ranks and ratings below 1,200 00 *900 00 
Lieutenant Commander (Naval), Major (Army), 
Squadron Leader (Air) . | 1,200 00 |*1,008 00 
Commander and Captain under three years’ semority 
(Naval), Lieutenant-Colonel (Army), Wing Com- 
mander (Air) 1,248 00 |*1,248 00 
Captain (Naval), Colonel (Army), Group Captain : 
(Aur) 1,512 00 (*1,512 00 
Commodore and higher ranks (Naval), Brigadier, 
Brigadier-General and higher ranks (Army), Air 
Commodore and higher ranks (Air 2,160 00 |*2,160 00 
Additional pension for children or dependent brothers 
or sisters for above ranks— 
First child è *240 00 | *480 00 
Second child oes *180 00 } *360 00 
Each subsequent child additional *144 00 | *288 00 











* Pensions awarded to parents or brothers and sisters may be less than these amounts in accord- 


ance with the provisions of this Act. 


1951 (2nd Sess.), c. 19, s. 1. 
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CHAPTER 208. 


An Act to Empower the Employees of Incorporated 
Companies to Establish Pension Fund Societies. 


SHORT TITLE. 


1. This Act may be cited as the Pension Fund Societies Short title. 
Act. R.S., c. 155, s. 1. 


INTERPRETATION, 


2. In this Act, “parent corporation” means the corpora- Definition 
tion any of whose officers establish or take proceedings to corners. 
establish a pension fund society under the provisions of this tion.” 


Act. R.S., c. 155, s. 2. 


3. The president, vice-president, general manager, assist- Establish- 
ant general manager, or person acting as such, cashier, ™ 
assistant cashier and inspector of any corporation legally 
transacting business in Canada, under any Act of the Par- 
liament of Canada, or any two of the said officers, with any 
other of the superior officers, may at any time establish a 
pension fund society in connection with the administration 
of such corporation under the regulations and subject to 
the supervision and control hereinafter designated, and 
thereupon they and the employees of such corporation who 
join the said society and those who replace them from time 
to time, shall be and be designated as the pension fund 
society of the corporation, and under such name shall be and 
become a body corporate and politic. R.S., c. 155, s. 3. 


4. (1) Such of the said officers of any corporation as Declaration 
desire to establish a pension fund society under the pro- eo 
visions of this Act, may make and sign in duplicate a moters. 
declaration in effect according to the Schedule setting forth 
therein 

(a) the names, residences and official positions of the 

said officers; 

(b) the name of the parent corporation; 

(c) the exact name adopted for such society; and 

(d) the place within Canada that is to be its chief place 

of business. 
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(2) Such declaration shall be filed in the office of the 
Secretary of State of Canada, and in the office of the 
registrar of deeds for the county or registration division 
within which the chief place of business of the society shall 
be situated. 


(3) The officers who make and sign such declaration shall 
be the provisional directors of the society, and shall hold 
office until their successors are appointed or elected. R.S., 
ce. 155, s. 4. 


5. (1) Notice of the incorporation of such society shall 
be given by publication in the Canada Gazette for four 
weeks and such notice shall set forth 

(a) the exact name adopted by such society; 

(b) the designation of the chief place of business of the 

society; and 

(c) the name of the secretary thereof upon whom legal 

process may be served. 


(2) Notice of any change in such place or in the person of 
the secretary shall also be given in a similar way. R.S., c. 
155, s. 5. 


6. (1) The corporate name of a pension fund society 
formed under the provisions of this Act may be changed 
(a) if at a special general meeting called for that pur- 
pose, or at any general meeting the notice for which 
specifically mentions that purpose among others, a by- 
law or a resolution to change the corporate name to 
some other name specified in the by-law or resolution 
has been passed by a majority of at least two-thirds 
of the votes cast at the meeting by the contributories 
to the funds or members of the society, including the 
parent corporation; and 
(b) if upon application by the board of directors of the 
society to the Secretary of State of Canada and the 
filing with him of a duly certified copy of the resolu- 
tion so passed and of such other information as he 
may require, he is satisfied that 

(i) the change of name is not proposed for any 
improper purpose, 

(ii) the new name proposed is not that of any other 
known corporation, association or body corporate 
or unincorporated, or liable to be confounded there- 
with, and 

(iii) the proposed change is not otherwise objection- 
able. 
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(2) If the proposed new name appears to the Secretary Power of 


of State of Canada to be objectionable he may substitute eae tor z 
therefor some other name approved by him. POr DES a. 


(3) When the Secretary of State of Canada has approved Notice. 
of a change of name he may direct that notice thereof shall 
be published in the Canada Gazette for four consecutive 
weeks, at the society’s expense, specifying 
(a) the corporate name of the society, its chief place of 
business, and the name of its secretary; 
(b) the new name as approved by the Secretary of 
State of Canada; and 
(c) the date after such publication of notice on which 
the change of name will take effect. 


(4) Upon and after the date so specified the new name Date of 
as approved by the Secretary of State of Canada shall be “°°” 
the corporate name of the society. R.S., c. 155, s. 6. 


7. (1) The provisional directors have power to call Provisional 
the first meeting of the society, and at such meeting . 
directors may be elected and by-laws may be passed under 
the provisions of this Act. 

(2) Upon the passage of such by-laws, a copy thereof and Bylaws to 
subsequent copies of other by-laws in amendment thereof, Secretary 
in addition thereto or diminution thereof shall be filed with °f State. 
the Secretary of State within two weeks from the passage 
thereof. R.S., c. 155, s. 7. 


8. (1) The affairs of the society shall be administered Board of 
by a board of directors who shall be appointed or elected 
in such manner, in such number, with such qualifications, 


and for such period as are determined by the by-laws. 


(2) At the first meeting of the society to be held under Hov, a 
this Act, ` 
(a) five directors shall be elected, subject to addition to 
such number if so sanctioned by the by-laws, and 
(b) other officers may be appointed in such manner, with 
such remuneration, and under such provisions touch- 
ing their powers and duties as are established by the 
by-laws. R.S., c. 155, s. 8. 


9. Each contributory to the funds of the society, includ- Right to 
ing the parent corporation, has such right to vote at ~~” 
general meetings of the society, on such occasions, subject 
to such restrictions and on such conditions as are determined 
by the by-laws. R.S., ce. 155, s. 9. 
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10. After its incorporation under this Act every pension 
fund society has the power by means of voluntary 
contribution or otherwise as its by-laws provide, to form a 
fund, and may invest, hold and administer the same and 
from and out of the said fund may 

(a) provide for the support and payment of pensions to 

officers and employees of the parent corporation in- 
capacitated by age or infirmity, and 

(b) upon the death of such officers or employees, pay 

annuities or gratuities to their widows and minor 
children or other surviving relatives in such manner 
as by the by-laws may be specified. R.S., c. 155, s. 10. 


11. (1) Every such incorporated society has all corporate 
powers necessary for the purposes of this Act and may 
make by-laws not contrary to law defining and regulating 
in the premises, and prescribing the mode of enforcement 
of all the rights, powers and duties of 

(a) the society; 

(b) the individual members thereof; 

(c) the officers and employees of the parent corpora- 

tion; 

(d) the widows and orphans or other surviving relatives 

of such officers and employees; and 

(e) the parent corporation. 


(2) Every such incorporated society may also make by- 
laws as aforesaid for 

(a) the formation and maintenance of 'the said pension 
fund; 

(6) the management and distribution thereof generally; 

(c) enforcing any penalty or forfeiture in the premises; 
and 

(d) the government and ordering of all business and 
affairs of the society. 


(3) No such by-law has any force or effect unless 
the same has been sanctioned by the board of directors of 
the parent corporation. R.S., ce. 155, s. 11. 


12. All the powers, authority, rights, penalties and for- 
feitures whatsoever in the premises, whether of the society 
or of the individual members thereof, or of the officers and 
employees thereof or of such widows and orphans and 
relatives, or of the parent corporation shall be such, and 
may be enforced in such mode, as by such by-laws shall be 
defined and limited. R.S., c. 155, s. 12. 
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13. All the revenues of the society, from whatever eo 
source derived, shall be devoted exclusively to the mainten- 
ance of the society and the furtherance of the objects 
aforesaid. R.S., e. 155, s. 13. 


14. The parent corporation may, and is hereby author- eed 
ized to contribute annually or otherwise to the funds of the parent 
said society, by a vote of either its directors or its share- corporation 


holders. R.S., c. 155, s. 14. 


15. The interest of any member in the funds of the No assign- 
society is not transferable or assignable in any manner interest of 
whatsoever by way of pledge, hypothecation, sale or members 
security. R.S., e. 155, s. 15. 


16. Every society formed under this Act shall at all Returns. 
times when thereunto required by the Governor in Council 
or by either House of Parliament make a full return of their 
property and of their receipts and expenditure for such 
period and with such details and other information as the 
Governor in Council or either House of Parliament re- 
quires. R.S., e. 155, s. 16. 


17. (1) A pension fund society established under this Subsidiary 
Act may at the request of the parent corporation evidenced “P0 
by a resolution of its directors admit to membership in the 
society upon such terms and conditions as the society may 
determine any officers or employees of a subsidiary corpora- 
tion of the parent corporation and may 

(a) provide for the support and payment of pensions to 

such officers and employees incapacitated by age or 
infirmity, and 

(b) upon the death of such officers or employees, pay 

annuities or gratuities to their widows and minor 
children or other surviving relatives in such manner as 
by the by-laws of the society may be specified. 

(2) All the provisions of this Act applicable to officers Apphcation 
and employees of the parent corporation who are members 
of the society apply mutatis mutandis to officers and em- 
ployees admitted to membership pursuant to this section. 


(3) A subsidiary corporation any of the officers or Power to: 
employees of which have been admitted to membership in a and vote.. 
pension fund society under this section may and is hereby 
authorized to contribute annually or otherwise ‘to the 
funds of the society, by a vote of either its directors or its 
shareholders, and as such contributory has such right to 
vote at general meetings of the society, on such occasions, 
subject to such restrictions and on such conditions as are 
determined by the by-laws of the society. 
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(4) In this Act, “subsidiary corporation” means a cor- 
poration legally transacting business in Canada, under any 
Act of the Parliament of Canada, the majority of the shares 
of which that have under all circumstances full voting 
rights is owned or controlled directly or indirectly by or for 
the parent corporation. 1949 (2nd Sess.), c. 33, s. 1. 


SCHEDULE. 


Declaration of Incorporation. 


We the undersigned (describe the officials establishing 
the society) do hereby declare that we have associated our- 
selves together for the purpose of establishing a pension 
fund society in connection with the administration of the 

under the provisions of the Pension Fund 
Societies Act; 

That the proposed corporate name of the society shall be 
the Pension Fund Society of the 

That the chief place of business of the said society is to 
be within the of 

And we make this declaration for the purpose of estab- 
lishing the said society under the said Act. 

In witness whereof we have executed these presents in 
duplicate at in the presence of this 

day of 19 . 
(Signature. ) 
Signed in the 

presence of 

R.S., ¢. 155, Sch. 


EDMOND CLOUTIER, CMG, O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 209. 


An Act to regulate the Sale of Products used in 
controlling Agricultural Pests. 1939, c. 21, s. 1. 


SHORT TITLE. 


1. This Act may be cited as the Pest Control Products Short title. 
Act. 1939, e. 21, s. 2. 


INTERPRETATION. 


2. In this Act, Soe 
(a) “active substance” means ‘the substance in the pest „Activ sub- 
control product that acts on the pest; 
(b) “advertise” means to make known by the publication “Advertise.” 
or distribution of any advertisement, circular or other 

notice; 

(c) “brand” means the trade name applied to pest Brn” 
control products of any particular description by the 
manufacturer, importer or vendor thereof; asi 

(d) “fungi” means all rusts, smuts, mildews, moulds, *™** 
yeasts and similar forms of plant life as specified by 
regulation, and includes bacteria affecting plant life; 

(e) “guarantee” means such statement as is required by “6 cee 
regulation of a manufacturer, importer or vendor apply- ` 
ing for registration, and indicating the strength, effec- 
tiveness or other qualities of any pest control product; 

(Í) “ingredient” means any material used in making a “Ingredi- 
pest control product; 

(g) “insect” means any of the small invertebrate animals “Insect.” 
commonly known as insects and similar forms of 
animal life as specified by regulation; 

(h) “inspector” means an inspector appointed under “Inspector.” 
this Act; 

(i) “Minister” means the Minister of Agriculture; “Minister.” 

4285 (3) 


R.S., 1952. 


2 


“Official 
analyst.” 


“Other plant 
or animal 
pest.” 


“Package.” 


“Pest control 
product.” 


Pe lca 


“Rodent.” 


Registration 
of brand. 


Application 
for 


registration. 


Liability 
of applicants 
or agents. 


Application 
or 
registration 
of a pest 
control 
product. 


Chap. 209. Pest Control Products. 


(j) “official analyst” means an official analyst appointed 
under this Act; 

(k) “other plant or animal pest” includes any form of 
plant or animal life that the Minister may declare 
by regulation to be a pest; 

(L) “package” includes every container; 

(m) “pest control product” means a product used, or 
represented as a means, for preventing, destroying, 
repelling, mitigating or controlling, directly or indi- 
rectly, any insect, fungus, bacterial organism, virus, 
weed, rodent, or other plant or animal pest; 

(n) “registration number” means a specific number 
assigned by the Minister under authority of this Act 
for each brand of pest control product; 

(o) “regulation” means a regulation made by the Mini- 
ster under this Act; 

(p) “rodent” includes all members of the order Rodentia. 
R.S., c. 5, s. 2; 1989, c. 21, ss. 3, 4, 11. 


REGISTRATION OF PEST CONTROL PRODUCTS OBLIGATORY. 
1939, c. 21, s. 11. 


3. (1) No person shall manufacture, import, advertise, 
or in any other manner whatsoever, offer for sale in Canada, 
any brand of pest control product unless such brand of 
pest control product has been registered under this Act and 
assigned a registration number. 

(2) Application for registration of a brand of pest 
control product may be made by the manufacturer, im- 
porter or vendor, in such form as may be prescribed by 
regulation, and shall be accompanied by a registration 
fee of twenty dollars. 

(3) The manufacturer, importer or vendor upon whose 
application the registration of a brand of pest control 
product is obtained, or if he is non-resident in Canada, 
his duly appointed agent or representative in Canada, 
is responsible for due compliance with the provisions of this 
Act. R.S. c. 5, s. 3; 1939, c. 21, s. 11. 


4. (1) Every application for registration of a pest con- 
trol product shall be accompanied by a statement con- 
taining the following information: 

(a) the name and address of the manufacturer, importer 

or vendor applying for registration; 

(b) the name and percentage by weight of each ingredi- 

ent of such pest control product; 
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(c) the brand name of such pest control product; 

(d) the guarantee by the applicant of such pest control 

product; 

(e) the purpose of such pest control product; and 

(f) other relevant information as required by the 

Minister. 

(2) Where the applicant is non-resident in Canada, the Where i 
application shall be signed by the agent or representative in 2pueom 
Canada of the applicant as well as by the applicant him- ont in 
self, and shall contain an undertaking on the part of such “"""“* 
agent or representative to be held responsible for due com- 
pliance with the provisions of this Act. R.S., e. 5, s. 4; 

1939, c. 21, s. 5. 
5. The Minister may refuse to register a pest control of Bete 
product if, in his opinion, to register. 
(a) the brand name would tend to deceive or mislead When brand 
the purchaser with respect to the guarantee, the ™e:d™s 
materials from which the pest con'trol product is made, 
or the method of preparation, 

(b) the guarantee and the materials from which it is Similarity 
made are approximately the same as those of another 
brand of pest control product registered by the same 
manufacturer, 

(c) it is believed to be unsuited for the purpose for which Unsuit- 

it is sold or represented, or eee 


(d) it is generally detrimental or seriously injurious to Detri- 
1 : : - mental 
vegetation (except weeds), domestic animals or public to vegeta- 
health when used according to directions. R.S., c. 5, ton. 


s. 5; 1939, c. 21, s. 11. 
(1) Every brand of pest control product that has Registration 


T registered under this Act may thereupon and during grop 
the currency of the registration be manufactured, imported, 
advertised, or otherwise offered, for sale in Canada during 

the period continuing from the date of its registration 

until the 1st day of January following. 

(2) Every registration shall expire on the 31st day of Renewal. 
December in each year, but may be renewed from year to 
year and the same registration number may be assigned 
to a brand of pest control product that has been registered 
under the Act, if no change is made of the brand or of the 
guarantee or of the substances from which the pest control 
product is made. 

(3) A fee of five dollars is payable in respect of every Registration 
renewal of a registration number. R.S., e. 5, s. 6; 1989, number 
c. 21, ss. 6, 11. . 
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Cancellation %. The Minister may cancel any registration that in 

J ` his opinion has been made in violation of any of the pro- 
visions of this Act or any regulations, or if subsequent to 
registration the pest control product has been found to be 
of doubtful value. R.S., c. 5, s. 7; 1989, c. 21, s. 11. 


Importation 8. If any pest control product imported into Canada is 
prohibited. found to be adulterated or incorrectly or misleadingly 
tagged, labelled or named, or if in any way its sale con- 
stitutes an infraction of this Act, its further importation 
may be prohibited by the Minister. R.S., c. 5, s. 8; 1939, 


c. 21, s. I1. 
Certain E 9. (1) No person shall sell, offer, expose, advertise or 
to be set hold for sale in Canada any pest control product unless 
forth. each package containing the pest control product, or a tag 


or label durably attached thereto, is branded or marked 
in printed characters in such form and manner as may 
be prescribed by regulation with 
(a) the name and address of the manufacturer, importer 
or vendor on whose application such pest control pro- 
duct was registered, 
(b) brand name, 
(c) registration number, 
(d) the word poison and symbol thereof, if harmful to 
human or animal life in any sufficient degree, 
(e) the antidote for the poison, if any, 
(f) the guarantee in the form prescribed by regulation, 
and 
(g) the net quantity by weight (avoirdupois) or volume 
(imperial measure). 
When sold (2) When the pest control product is sold in bulk and 
in bulk, on is not contained in packages, the prescribed information 
to be | mentioned in this section shall be supplied to the purchaser 
puppet. in writing by the vendor. R.S., e. 5, s. 9; 1989, c. 21, ss. 7, 
11. 


Exceptions 10. This Act does not apply to 
application (a) the selling or offering for sale of pest control products 


of Act. for manufacturing purposes or pest control products 
that are for export only, 

(b) any pest control product that has been manufactured 
from an unsolicited prescription submitted by the 
purchaser thereof, if the prescription is countersigned 
by an inspector and the pest control product is not 
purchased for resale in Canada, or 
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(c) any pest control product that has been prepared 
by a retail druggist registered under a provincial 
pharmacy Act in Canada from an unsolicited prescrip- 
tion submitted by the purchaser thereof, if such pest 
control product is not purchased for resale in Canada. 
R.S., c. 5, s. 10; 1939, c. 21, ss. 8, 11. 


11. The Minister may appoint an advisory board which Advisory 
may at his request prepare and recommend to him such °°" 
regulations as in his opinion should be established under 
this Act. R.S, e. 5, s. 11. 


12. The Minister may make regulations Regulations. 
(a) prescribing for the purposes of this Act the nomen- 
clature of every form of plant and animal life that 
shall be deemed to be pests; 
(b) prescribing the form in which applications for 
registration shall be made as provided in this Act; 


(c) prescribing the pest control products that may be sold 
for any purpose; 

(d) prescribing the pest control products that are gener- 
ally detrimental or seriously injurious to vegetation, 
domestic animals or public health when used according 
to direction; 


(e) describing the pest control products that are to be 
labelled “poison” and their antidote; 


(f) prescribing the materials that may be considered as 
pest control products and the strength or purity, or 
both, under which they may be sold; 

(g) prescribing for the purposes of this Act the nomen- 
clature of materials from which pest control products 
are manufactured, and also the brand name that may 
be employed for any pest control products, with a view 
to simplifying and harmonizing the employment of 
brand names in relation to their guarantee as provided 
in this Act; 

(h) describing the procedure to be followed, the instru- 
ments to be employed and the quantities to be taken 
in the taking of samples for official analysis by inspec- 
tors and by purchasers; the number of samples to be 
taken and how they shall be forwarded and preserved, 
and by whom; and the number and qualifications of 
impartial witnesses before whom samples of pest 
control products for official analysis shall be taken; 

(i) prescribing those materials that may be exempt from 
the provisions of this Act; 
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(j) prescribing methods of analysis to be followed and 
limits of variability that may be tolerated as between 
the information that is marked on the container or on 
a label attached thereto or is supplied to the purchaser 
when sold in bulk, and the statement of analysis by an 
official analyst; 


(k) prescribing the percentages of ingredients that may 
be present in pest control products; 


(L) prescribing the fees that may be charged by an official 
analyst for the examination or analysis of any pest con- 
trol product submitted to him for analysis under this 
Act, and from time to time to change the amount of 
such fees as may be deemed advisable or necessary; 


(m) prescribing the size, colour and character of the 
tags or labels to be used for the purpose of this Act, 
and the size, character and: location of the printing 
required to be marked on such tags or labels or on the 
container as provided in this Act; 


(n) prescribing the methods to be used in the examina- 
tion or analysis of any pest control product for the 
purposes of this Act; and 


(o) for any other purpose deemed by him to be neces- 
sary for making effective the provisions of this Act. 
R.S., c. 5, s. 12; 1939, c. 21, s. 11. 


13. (1) Any purchaser of any pest control product may 
obtain an analysis of such pest control product by making 
application therefor to an official analyst. 

(2) Each sample shall be taken in accordance with the 
method for taking official samples prescribed by regulation, 
and the sample taken shall be forwarded to the official 
analyst in such quantities and containers as may be pre- 
scribed by regulation. 

(3) There shall be sent with each sample forwarded for 
analysis under the provisions of this section a statement 
giving 

(a) the name and address of the applicant, 

(b) the name and address of the manufacturer, importer 

or vendor, 

(c) the registration number, 
and such fee as may be prescribed by regulation. R.S., c. 5, 
c. 18; 1939, c. 21, s. 11. 
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14. (1) A certificate of analysis signed by an official Certificate, 


rima facie 
analyst is prima facie evidence of the particulars of the abel 


analysis therein set out. 

(2) Where the person from whom an official sample is Notification 
taken by an inspector and respecting which an analysis has În oo 
been made, disputes the correctness of the analysis, he may, disnuted 
within thirty days of the receipt of a certified copy of 775S 
the analysis, notify the Minister in writing that he intends 
to present evidence to controvert the correctness of the 
analysis of the official analyst, stating in full the nature of 
such evidence, and in the absence of such notice the certifi- 
cate of the official analyst is final and conclusive evidence 
of the facts therein set out. 

(3) Where the evidence of the person referred to in sub- Where 
section (2) is such as in the opinion of the Minister would investigation 
justify a further investigation, the Minister may cause a j™stified. 
second part of the same sample to be analysed by such 
official analyst as he may name, and the certificate of 
analysis of that official analyst shall be conclusive evidence 
of the facts therein set out. R.S., ¢. 5, s. 14. 


15. An inspector charged with the enforcement of Inspectors. 
this Act may enter upon any premises to make any Entering 
examination of any pest control products in containers or premises. 
in bulk, whether such pest control product is on the 
premises of the owner or on other premises, or in possession 
of a railway or steamship company, and may take official 
samples therefrom, for which samples the owner shall on Samples, 
demand be paid in accordance with the amount thus taken Bow 
and at its current value. R.S., c. 5, s. 15; 1939, c. 21, s. 11. 


16. The Minister may publish the results of analyses Publication 
and examinations of pest control products made in con- oF penne 
nection with the enforcement of this Act, and any additional] analyses. 
information that in the opinion of the Minister is advisable. 

R.S., c. 5, s. 16; 1939, c. 21, s. 11. 


OFFENCES AND PENALTIES. 


17. Subject to section 18, any person who Offences 


(a) advertises, exposes, offers, or holds in possession for penalties. 

sale, or sells, in Canada, a pest control product regis- 
tered under this Act that does not meet the guarantee 
that pursuant to section 9 has been branded or marked 
on the package containing the pest control product or 
on the tag or label attached thereto, as the case may be, 
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(b) falsely represents a pest control product in an adver- 
tisement, or 


(c) violates any of the provisions of this Act or of any 
regulations for which no other penalty is prescribed 
by this Act, 


is liable on summary conviction to a fine not exceeding one 
hundred dollars for the first offence, and for a second 
offence, to a fine of not less than one hundred dollars and 
not exceeding two hundred dollars, and for every subsequent 
offence to a fine of not less than two hundred dollars and 
not exceeding five hundred dollars, and in default of pay- 
ment of any such fine to imprisonment for a term not 
exceeding thirty days. R.S., c. 5, s. 17; 1939, c. 21, s. 9. 


18. (1) A person accused of selling, offering, adver- 
tising, exposing or holding in his possession for sale a 
pest control product that does not comply with the require- 
ments of this Act or of any regulations, who proves that 
the pest control product respecting which action is taken 
was bought by him directly within one year from a manu- 
facturer or merchant domiciled in Canada, that if con- 
tained in a package said package was not opened, and 
whether contained in a package or not that the state of the 
pest control product was not altered while it was in his 
possession, and that he had no reason to believe that the said 
pest control product did not comply with the provisions 
of this Act, is, upon disclosing the name and address of the 
person from whom the pest control product was purchased, 
the place where it was purchased and the date of the sale, 
liable upon conviction for the costs of the prosecution only, 
and a prosecution may be brought against such last named 
person for violating the provisions of this Act or any regu- 
lation within six months from the date of such disclosure 
and not later. 

(2) Every magistrate who has disposed of a case under 
this section shall, within one month of the date of his 
judgment therein send to the Minister a report of the 
case, giving the name and address of the person who sold 
the pest control product to the accused and the date and 
place of the sale and the name and address of the accused. 
R.S., c. 5, s. 18; 1939, c. 21, s. 11. 


19. Any person who 
(a) unlawfully uses any registration number assigned, 
or as if it had been assigned under this Act, 
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(b) wilfully lowers the value of a pest control product 
by mixing any other substance therewith after the 
said pest control product has been placed on the 
market by the manufacturer, importer or vendor, or 

(c) wilfully obstructs, hinders, resists, or in any way 
opposes any inspector charged with the enforcement 
of this Act, 

is liable to a fine of not less than five hundred dollars 
and not exceeding one thousand dollars or to imprisonment 
for a term not less than sixty days and not exceeding 
twelve months. R.S., c. 5, s. 19; 1939, c. 21, s. 11. 


20. Such inspectors and official analysts as are required Appoint- 
for the purposes of this Act may be appointed by the i 
Minister. R.S., c. 5, s. 20. 


21. No proceedings taken under this Act against any Proceedings 
person shall in any way interfere with, or lessen the right affect a 
of, an aggrieved person to any legal remedy to which he pihs ® 


may be entitled. R.S., ¢. 5, s. 21. 
22. Any pest control product advertised, exposed, offered lf 


; ; S advertised, 
or held in possession for sale, or sold in Canada contrary ete., 

to the provisions of this Act or regulations, may be seized {g2trary to 
and detained by an inspector at the risk and expense of regulations, 
the owner until full compliance with this Act or regulations may be i 
is properly effected, and if the owner fails to comply within detained. 
twenty-one days the pest control product may be con- 

eee ae disposed of as the Minister may direct. 1939, 

c. 21, s. 10. 


EDMOND CLOUTIER, C.M.G., 0.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 


271 4293 
R.S., 1952. 





CHAPTER 210. 


An Act respecting Proceedings against the Crown by 
Petition of Right. 


SHORT TITLE, 


1. This Act may be cited as the Petition of Right Act. Short title. 
R.S., c. 158, s. 1. 


INTERPRETATION. 

2. In this Act, Definitions. 
(a) “Court” means the Exchequer Court of Canada; “Court.” 
(b) “judge” means a judge of the Court; and “Judge.” 


(c) “relief” includes every species of relief claimed or “Rehef.” 
prayed for in a petition of right, whether a restitution 
of any incorporeal right or a return of lands or chattels, 
or payment of money, or damages, or otherwise. R.S., 
c. 158, s. 2. 


3. A petition of right may be addressed to Her Majesty Form of 
to the effect of Form A in the Schedule. R.S., c. 158, s. 3. Petition. 


4. (1) The original and two copies of the petition, with Filmg of 
an endorsement thereon to the effect of Form B in the Petition. 
Schedule, shall be filed in the Exchequer Court of Canada, 
which Court has exclusive original cognizance of petitions 
of right. 


(2) The sum of two dollars shall be paid to the Registrar Fee. 
of the Court as a fee on the filing of the petition. 


(3) The original and two copies of the petition may be Mailing. 
filed as required by subsection (1) by being forwarded, to- 
gether with a remittance for the filing fee, by registered and 
prepaid mail addressed to “The Registrar, The Exchequer 
Court of Canada, Ottawa, Ontario”. 1951, c. 33, s. 1. 


5. (1) When the original and two copies of a petition Service. 
have been filed and the filing fee has been paid, as required 
by section 4, the Registrar of the Court shall, after verifying 
the accuracy of the copies, forthwith, on behalf of the sup- 
2714 4295 pliant, 
R.S., 1952. 


Certificate 
of filing 
and 


service. 


Certificate 
prima facie 
evidence 


Rules. 


Time of 
filing state- 
ment of 
defence. 


Service 
on other 
persons, 


No scire 
facias. 


What 
defence 
may be 
raised. 


Chap. 210. Petition of Right. 


pliant, serve the petition on Her Majesty by transmitting 
y core to the office of the Deputy Attorney General of 
anada. 


(2) When the copies have been transmitted to the office 
of the Deputy Attorney General of Canada under subsec- 
tion (1), a certificate signed by or on behalf of the Registrar 
as to the date of filing and the date of transmission of the 
copies shall be delivered, or forwarded by registered and 
prepaid mail, to the suppliant or the suppliant’s counsel or 
solicitor at the address appearing on the petition of right 
or such other address as may have been communicated to 
the Registrar for the purpose. 


(3) A certificate under subsection (2) is prima facie proof 
of the date of filing and the date of service of the petition of 
right referred to in the certificate. 


(4) A suppliant is not required to have an address for 
service in Ottawa and the judges of the Court shall make 
such general rules and orders as they consider advisable to 
permit service of pleadings, notices and other documents in 
petition of right proceedings by registered mail in lieu of 
personal service. 1951, c. 33, s. 1. 


6.’ There shall be no preliminary inquisition finding the 
truth of the petition, or the right of the suppliant, but the 
statement in defence or demurrer, or both, shall be filed 
within four weeks after service of the petition, or such 
further time as is allowed by the Court. R.S., c. 158, s. 6. 


7. (1) If the petition is presented for the recovery of 
real or personal property, or an interest in real or personal 
property and the property has been granted away or other- 
wise disposed of by or on behalf of Her Majesty, a copy of 
the petition, endorsed with a notice to the effect of Form 
C in the Schedule, shall be served upon or left at the last 
or usual or last known place of abode of the person in the 
possession or occupation of such property or right. 

(2) It is not necessary to issue any scire facias or other 
process to such person for the purpose of requiring 
him to file his statement in defence, but, if he intends to 
contest the petition, he shall, within four weeks after such 
copy has been so served or left, or within such further 
time as is allowed by the Court, file his statement of 
defence or demurrer, or both. R.S., c. 158, s. 7; 1951, e. 33, 
S. 2. 


8. The statement of defence or demurrer may raise, 
besides any legal or equitable defences in fact or in law 
available under this Act, any legal or equitable defences 
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which would have been available if the proceeding had 
been a suit or action in a competent court between sub- 
ject and subject; and any grounds of defence that would 
be sufficient on behalf of Her Majesty may be alleged on 
behalf of any such person as aforesaid. R.S., c. 158, s. 8. 


9. In case of default, on behalf of Her Majesty or of Judgment 
such other person as aforesaid, to file a statement in °Y “feu 
defence or demurrer in due time, the suppliant may apply 
to the Court for an order that the petition may be taken 
as confessed; and the Court may, on being satisfied that 
there has been such failure, order that the petition be 
taken as confessed as against Her Majesty, or such other 
person, and thereupon the suppliant may have judgment, May be set 
but such judgment may afterwards be set aside by the *i¢¢o 
Court, in its discretion, upon such terms as to the Court 
seems fit. R.S., c. 158, s. 9. 


10. The judgment on every petition of right shall be Form of 
that the suppliant is not entitled to any portion, or that /"de™e"* 
he is entitled to the whole or to some specified portion of 
the relief sought by his petition, or to such other relief, 
and upon such terms and conditions, if any, as are just. 

R.S., c. 158, s. 10. 


11. In all cases in which the judgment commonly Effect of 
called a judgment of amoveas manus, was formerly given judgment 
in England upon a petition of right, a judgment that the suppliant. 
suppliant is entitled to relief, as herein provided, is of 
the same effect as such judgment of amoveas manus. 
ae c. 158, s. 11. 


(1) Upon any such petition of right, the suppliant ¢ Costs may 
is enn to costs against Her Majesty, and also against i lint 
any other person appearing or pleading, or answering 
to any such petition of right, in like manner and subject 
to the same rules, regulations and provisions, restrictions 
and discretion, so far as they are applicable, as are or may be 
usually adopted or in force in respect to the right to recover 
costs in proceedings between subject and subject. 


(2) For the recovery of any such costs from any such Recovery 
person other than Her Majesty, appearing or pleading, or ‘h 
answering, in pursuance hereof, to any such petition of 
right, such and the same remedies and writs of execution 
as are authorized for enforcing payment of costs upon 
rules, orders, decrees or judgments, in personal actions 
between subject and subject, shall and may be prosecuted, 
sued out and executed on behalf of such suppliant. R.S., 

c. 158, s. 12. 
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SCHEDULE. 
Form A. 


PETITION OF RIGHT. 


In the Exchequer Court of Canada. 

To the Queen’s Most Excellent Majesty: 

County (or district) of (place proposed for trial) to 
wit: 

The humble petition of A. B. of , showeth 
that (state with convenient certainty the facts on which 
petitioner relies as entitling him to relief). 


Conclusion. 


Your suppliant therefore humbly prays that (state the 
relief claimed). 


Dated the day of , A.D. 19 
(Signed) A.B. 
or C. D., Counsel for A.B. 


Form B. 


The suppliant prays for a statement in defence on behalf 
of Her Majesty, within four weeks after the date of service 
hereof, or otherwise that the petition may be taken as 
confessed. 

Form C. 
To A.B.: 

You are hereby required to file a statement in defence 
to the within petition in Her Majesty’s Exchequer Court 
of Canada, within four weeks after the date of service 
hereof. 

Take notice, that if you fail to file a statement in 
defence or demurrer in due time, the said petition may, as 
against you, be ordered to be taken as confessed. 


Dated the day of A.D. 19 
R.S., c. 158, Sch. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 211. 
An Act respecting Oil or Gas Pipe Lines. 


SHORT TITLE. 


1. This Act may be cited as the Pipe Lines Act. 1949, Sbort title. 
c. 20, s. 1. 


INTERPRETATION, 


. (1) In this Act and in any Special Act, Definitions. 

(a) “Board” means the Board of Transport Commis- “Board.” 
sioners for Canada; 

(b) “company” means a person having authority under “Company.” 
a Special Act to construct or operate pipe lines for 
the transportation of oil or gas; 

(c) “company pipe line” or “line” means a pipe line for «Company 
the transportation of oil or gas that a company is pipe Wy ine” or 
under a Special Act authorized to construct or operate 
or is owned by or leased to a company and that is 
subject to the legislative authority of the Parliament 
of Canada, and includes all branches, extensions, tanks, 
reservoirs, pumps, racks, loading facilities, inter- 
station systems of communication by telephone, 
telegraph or radio, and property real and personal and 
works connected therewith; 

(d) “gas”- means any gaseous hydrocarbon; “Gas.” 

(e) “lands” means the lands, the acquiring, taking or “Lands.” 
using of which is authorized by this or the Special Act, 
and includes real property, messuages, lands, tenements 
and hereditaments of any tenure, and any easement, 
servitude, right, privilege or interest in, to, upon, 
under, over or in respect of the same; 

(f) “oil” means any liquid hydrocarbon; “Oil.” 

(g) “pipe line” means every kind of pipe line and “Pipeline.” 
includes a company pipe line; 

(h) “Special Act”? means an Act of the Parliament of “Special 
Canada that authorizes a person named in the Act ê” 
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to construct or operate pipe lines for the transporta- 
tion of gas or oil or that is enacted with special refer- 
ence to such pipe lines; and 
ane (i) “toll” or “rate” includes any toll, rate, charge or 
° allowance charged or made for the shipment, transpor- 
tation, care, handling or delivery of oil or gas, or for 
storage or demurrage or the like. 


Application (2) Unless it is otherwise provided, words and phrases 
Act.” in this Act or in a Special Act have the same meaning as in 


the Railway Act. 1949, c. 20, s. 2. 


CONSTRUING WITH SPECIAL ACTS. 


General rules 3. Except as in this Act otherwise provided, 
construing. (a) this Act shall be construed as incorporate with a 


Special Act, and 

(b) where the provisions of this Act and a Special Act 
relate to the same subject-matter, the provisions of 
the Special Act shall, in so far as is necessary to give 
effect to the Special Act, be taken to override the pro- 
visions of this Act. 1949, c. 20, s. 3. 


BOARD, 


Railway Act 4. The provisions of the Railway Act relating to sittings 
procedure to Of the Board and the disposal of business, witnesses and 
evidence, practice and procedure, orders and decisions of 
the Board and appeal therefrom to the Supreme Court of 
Canada are applicable with respect to every inquiry, com- 
plaint, application or other proceeding under this Act, 
and the Board shall exercise and enjoy the same jurisdiction, 
powers and authority in matters under this Act as are 
vested in the Board by the Railway Act. 1949, c. 20, s. 4. 


Board may 5. (1) The Board may appoint and direct any person to 
order tion inspect a company pipe line or part thereof, whether 
or inquiry. constructed or in the course of construction, or to make an 
inquiry or report upon any application pending before the 
Board or upon any matter or thing over which the Board 


has jurisdiction under this or a Special Act. 


Powers. (2) The Board, or a person appointed under this Act 
to inspect or to make an inquiry or report, may 
Entry. (a) enter upon and inspect any building, works or 


property of a company; 

Production. (b) require the production of all books, records, vouchers, 
accounts, plans, specifications, drawings and papers 
of a company and inspect and examine them; 
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(c) require the attendance of all such persons as it or he Attendance 
thinks fit to summon and examine, and require answers feturns. 
or returns to such inquiries as it or he thinks fit to 
make; and 


(d) administer oaths, affirmations or declarations. Oaths. 


(8) The Board, or a person appointed under this Act to Like power 
inspect or to make an inquiry or report has the like power” 
in summoning witnesses and enforcing their attendance, and 
compelling them to give evidence and produce books, papers 
or things that they are required to produce, as is vested in 
any court in civil cases. 1949, e. 20, s. 5. 


6. The Board may review, rescind, change, alter or vary Board may 
ir š Y review, etc. 
any order or decision made by it, or may rehear any appli- 
cation before deciding it. 1949, ce. 20, s. 6. 


POWERS OF A COMPANY, 


7. A company may, for the purposes of its undertaking, ee 
subject to the provisions of this Act and the Special Act, . 


(a) enter into and upon any Crown land without previous Entry upon 
licence therefor, or into or upon the land of any person, 274,50r"e"" 
lying in the intended route of its line, and make 
surveys, examinations or other necessary arrangements 
on such land for fixing the site of the line, and set out 
and ascertain such parts of the land as are necessary 
and proper for the line; 

(b) purchase, take and hold of and from any person Acquisition 
any land or other property necessary for the construc- eae ae ay 
tion, maintenance and operation of its line and alienate, 
sell or dispose of any of its land or property that for any 
reason has become unnecessary for the purpose of the 
line; 

(c) construct, lay, carry or place its line across, upon or Placing of 
under the land of any person on the located line of the “"* 
company pipe line; 

(d) join its line with the pipe line of any other person at Join with 

à f other lines. 
any point on its route; 

(e) construct, erect and maintain all necessary and Buildings, 
convenient roads, buildings, stations, depots, wharves, Sguipment, 
docks and other structures, and construct, purchase 
and acquire machinery and other apparatus necessary 
for the construction, maintenance and operation of its 
line; 
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Branch (f) construct, maintain and operate branch lines, and 

Pace: for that purpose exercise all the powers, privileges and 
authority necessary therefor, in as full and ample a 
manner as for a company pipe line; 


Alter and (g) from time to time alter, repair or discontinue the 

supe works or any of them, mentioned in this section, and 
substitute others in their stead; 

seer (h) transport oil or gas by company pipe line and regu- 


late the time and manner in which oil or gas shall be 
transported, and the tolls to be charged therefor; and 


Omo y (i) do all other acts necessary for the construction, main- 
acts. tenance and operation of its line. 1949, c. 20, s. 7. 


Damageand %8. A company shall, in the exercise of the powers granted 

ton e by this Act or a Special Act, do as little damage as possible, 
and shall make full compensation in the manner provided 
in this Act and in a Special Act, to all persons interested, 
for all damage sustained by them by reason of the exercise 
of such powers. 1949, c. 20, s. 8. 


Exerciseof 9. A company operating a company pipe line from a 


Dnited place in Canada to a place on the international boundary 
States, line may exercise, beyond such boundary, in so far as per- 


mitted by the laws there in force, the powers that it may 
exercise in Canada. 1949, e. 20, s. 9. 


Limitations. 10. A company shall not, without the leave of the 


Board, 
Sale, ete. (a) sell, convey or lease to any person its company 
pipe line, in whole or in part; 
Purhase, (b) purchase or lease from any person any pipe line for 
` the transportation of oil or gas; 
Amalga (c) enter into an agreement for amalgamation with any 
7 other company; or 
Abandon- (d) abandon the operation of a company pipe line. 1949, 
ae c. 20, s. 10. 
PART I. 

OIL OR GAS LINES. 

Location of Line. 
Board’s 11. A company shall not, except as in this Act other- 
approval 


required. Wise provided, begin the construction of a section or part 
of a company pipe line, until 
Boardorder. (a) the Board has by order granted the company leave 
to construct the line; 
4302 (b) 
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(b) the plan, profile and book of reference of the section Plan, profile, 

oe part of the proposed line have been approved by the 22¢ book of 
oard; an 

(c) copies of the plan, profile and book of reference SO Registration 
approved, duly certified as such by the Secretary of ee 
the Board, have been deposited in the offices of the 
registrars of deeds for the districts or counties through 
which such section or part of the company pipe line 
is to pass. 1949, c. 20, s. 11. 


12. (1) Upon an application for an order granting leave Leave to 
to construct a line, the company shall file with the Board corstruct. 
a map showing the general location of the proposed line, Map. 
the termini, and all cities, towns, villages, railways and 
navigable waters through, under or across which the line 
is to pass. 

(2) The company shall file a copy of the application and Notice of 
of the map with the Attorney-General of each province to *PPlcation. 
which the application relates in whole or in part, and the 
Board shall require notice of the application to be given 
by publication in newspapers or otherwise. 

(3) Upon the application, the Board shall have regard to Application 
all considerations that appear to it to be relevant and in £ eae. 
particular to the objection of any party interested, to a 
public interest that in the Board’s opinion may be affected 
by the granting or the refusing of the application, and to 
the financial responsibility of the applicant. 

(4) The decision of the Board as to whether a person is Decision 
or is not a party interested within the meaning of this 5. 
section is binding and conclusive. interested. 

(5) Where the Board grants leave to construct a line, it Terms and 
may impose such terms and conditions as it considers °°" 
proper and may limit the time within which the company 
shall construct and complete the line. 1949, c. 20, s. 12. 


13. (1) When the Board has made an order granting a Plan, 
company leave to construct a pipe line, the company shall prone and 
prepare and submit to the Board a plan, profile and book reference. 
of reference. 

(2) The plan and profile shall be drawn with such detail Detail in 
as the Board may require. pian pnd 

(3) The book of reference shall describe the portion of Contents 
land proposed to be taken in each parcel of land to be of Pook of 
traversed, giving the numbers of the parcels, and the area, . 
length and width of the portion of each parcel to be taken, 
and the names of the owners and occupiers so far as they 
can be ascertained. 
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(4) The plan, profile and book of reference shall be pre- 
pared to the satisfaction of the Board, and the Board may 
require the company to furnish any further or other infor- 
mation that the Board considers necessary. 1949, c. 20, s. 
13. 


14. The Board shall not, by making an order granting 
a company leave to construct a line or by approving a plan, 
profile and book of reference, be deemed to have relieved 
the company from otherwise complying with this Act. 
1949, c. 20, s. 14. 


15. At the time the Board approves a plan, profile and 
book of reference, or gives leave under this Act to take 
lands without the consent of the owner, or at any time 
thereafter, the Board may fix a period within which a com- 
pany shall acquire the lands or take the necessary steps 
for such purpose. 1949, e. 20, s. 15. 


Errors. 


16. A company pipe line may be made, carried or 
placed across, upon or under the lands of a person on the 
located line, although, through error or any other cause, 
the name of that person has not been entered in the book 
of reference, or although some other person is erroneously 
mentioned as the owner of or entitled to convey or as 
interested in the lands. 1949, ce. 20, s. 16. 


17. (1) Where any omission, mis-statement or error is 
made in a plan, profile or book of reference so registered, 
a company may apply to the Board for a certificate to 
correct the omission, mis-statement or error. 


(2) The Board may in its discretion grant a certificate 
setting forth the nature of the omission, mis-statement or 
error and the correction allowed. 


(3) Upon the deposit of copies of the certificate, certified 
as such by the Secretary of the Board, with the registrars 
of deeds of the districts or counties, respectively, in which 
such lands are situate, the plan, profile or book of reference 
shall be taken to be corrected in accordance therewith, 
and the company may, thereupon, subject to this Act, 
construct its line in accordance with the correction. 1949, 
c. 20, s. 17. 

Duties of Registrars of Deeds. 


18. (1) Every registrar of deeds shall receive and pre- 
serve in his office all plans, profiles, books of reference, 
certified copies thereof and other documents, required by 
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this Act to be deposited with him, and shall endorse thereon 
the day, hour and minute when they were so deposited. 


(2) All persons may resort to such plans, profiles, books Copies and 
of reference, copies and documents so deposited, and may °*"*“*- 
make extracts therefrom and copies thereof, as occasion 
requires. 


(3) A registrar of deeds shall, at the request of any per- Registrar to 
son, certify copies of any plan, profile, book of reference, certified 
certified copy thereof or other ‘document, deposited in his copies. 
office under the provisions of this Act, or of such portions 
thereof as may be required, on being ‘paid therefor at the 
rate of twenty cents for each hundred words copied, and 
such additional sum for any copy of plan or profile furnished 
by him as is reasonable and customary in like cases, 
together with one dollar for each certificate given by him. 


(4) The certificate of the registrar of deeds shall set Certificate 
forth that the plan, profile or document, a copy of which, or ° Tesstrar- 
of any portion of which, is certified by him, is deposited 
in his office, and shall state the time when it was so depos- 
ited, and that he has carefully compared the copy certified 
with the document on file, and that it is a true copy of the 
original. 


(5) The certified copy is prima facie evidence of the Evidence. 
original so deposited and is prima facie evidence that the 
original was so deposited at the time stated and certified, 
and that it was signed, certified, attested or otherwise 
executed by the persons by whom and in the manner in 
which the original purports to be signed, certified, attested 
or executed, as shown or appearing by the certified copy; 
and in the case of a plan, that the plan is prepared according 
to a scale and in a manner and form sanctioned by the 
Board. 1949, c. 20, s. 18. 


Further Plans. 


19. In addition to the plans, profiles and books of Further 
reference elsewhere provided for in this Act, a company Seite 
shall, with all reasonable expedition, prepare and deposit requires. 
with the Board any other or further plans, profiles or 
books of reference with respect to any portion of its com- 
pany pipe line or works, that the Board may, from time to 
time, order or require. 1949, c. 20, s. 19. 


Deviations. 


20. (1) When a deviation, change .or alteration is Plan, ete, 
required by a company to be made in its line, or any portion pitted to 
thereof, as already constructed, or as merely located and Board. 
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approved, a plan, profile and book of reference of the portion 
of such line proposed to be changed, showing the deviation, 
change or alteration proposed to be made, shall be sub- 
mitted for the approval of the Board. 


(2) When the plan, profile and book of reference of the 
portion of the line so proposed to be changed have been 
approved by the Board, and copies thereof have been 
deposited as provided in this Act with respect to the 
original plan, profile and book of reference, the company 
may make such deviation, change or alteration, and all the 
provisions of this Act are applicable to the portion of the 
line, at any time so changed or proposed to be changed, 
in the same manner as they are applicable to the original 
line. 


(3) The Board may, either by general regulation or 
in a particular case, exempt a company from submitting 
the plan, profile and book of reference, as in this section 
provided, where the deviation, change or alteration is 
made or to be made for the purpose of lessening a curve, 
reducing a gradient, or otherwise benefiting a company 
pipe line, or for any other purpose of public advantage, 
as may seem to the Board expedient, if such deviation, 
change or alteration does not exceed three hundred yards 
from the centre line of the company pipe line, located or 
constructed in accordance with the plans, profiles and books 
of reference approved by the Board under this Act. 1949, 
c. 20, s. 20. 


Taking and Using of Lands. 


21. (1) No company shall take possession of, use or 
occupy lands vested in the Crown, without the consent of 
the Governor in Council. 


(2) A company may, with the consent of the Governor 
in Council and upon such terms as the Governor in Council 
may prescribe, take and appropriate, for the use of its 
company pipe line and works, so much of the lands of the 
Crown lying on the route of the line that have not been 
granted or sold, as is necessary for the line, and also so 
much of the public beach, or bed of a lake, river or stream. 
or of the land so vested covered with the waters of such 
lake, river or stream as is necessary for making, completing 
and using its line and works. 


(3) Where lands are vested in the Crown for a special 
purpose, or subject to a trust, the compensation money 
that a company pays therefor shall be held and applied 
by the Governor in Council for the like purpose or trust. 
1949, c. 20, s. 21. 
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22. (1) No company shall take possession of or occupy Indian lands. 
a portion of an Indian reserve or lands, without the consent 
of the Governor in Council. 


(2) Where, with the consent of the Governor in Council, Compensa- 
a portion of an Indian reserve or lands is taken possession "°™ 
of, used or occupied by a company, or where the same is 
injuriously affected by the construction of a company pipe 
line, compensation shall be made therefor as in the case of 
lands taken without the consent of the owner. 1949, c. 20, 
8. 22, 


Mines and Minerals. 


23. No company shall, without the authority of the Mines tobe 
Board, locate the line of its proposed company pipe line, *°*°°%* 
or construct the company pipe line or portion thereof, 
so as to obstruct or interfere with or injuriously affect the 
working of or the access or adit to a mine then open, or 
for the opening of which preparations are, at the time of 
such location, being lawfully and openly made. 1949, 

c. 20, s. 23. 


24. A company is not entitled to mines, ores, metals, Company 
coal, slate, oil, gas or other minerals in or under lands Pot eptitled 
purchased by it, or taken by it under compulsory powers 
given to it by this Act, except only the parts thereof that 
are necessary to be dug, carried away or used in the con- 
struction of the works, and except as provided in this sec- 
tion, all such mines and minerals shall be deemed to be 
excepted from the conveyance of such lands. 1949, e. 20, 

s. 24. 


25. (1) No owner, lessee or occupier of mines or min- Mining 
erals lying under a company pipe line or any of the works Sitin forty 
connected therewith, or within forty yards therefrom, yards of 
shall work the mines or minerals until leave therefor has“ ™® 


been obtained from the Board. 


(2) Notwithstanding the provisions of subsection (1) Useof oil 
leave from the Board is not required in the case of a well ******" 
taking oil or gas from Jands lying under a company pipe line 
or any of the works connected therewith if the well is not 
drilled within forty yards of the line. 

(3) Upon an application to the Board for leave to work Application 
mines or minerals, the applicant shall submit a plan and $ 82°74 for 
profile of the portion of the company pipe line to be affected 
thereby, and of the mining works or plant affecting the 
line, proposed to be constructed or operated, giving all 
reasonable and necessary information and details as to the 
extent and character of the same. 
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(4) The Board may grant the application upon such 
terms and conditions for the protection and safety of the 
public as to the Board seems expedient, and may order that 
such other works be executed, or measures taken, as under 
the circumstances appear to the Board best adapted to 
remove or diminish the danger arising or likely to arise from 
mining operations. 1949, e. 20, s. 25. 


26. A company shall, from time to time, pay to the 
owner, lessee or occupier of any mines such compensation 
as the Board shall fix and order to be paid for or by reason 
of any severance by a company pipe line of the land lying 
over such mines, or because of the working of the mines 
being prevented, stopped or interrupted, or because of the 
mines having to be worked in such manner and under such 
restrictions as not to injure or be detrimental to the line, 
and also for any minerals not purchased by the company 
that cannot be obtained by reason of the construction and 
operation of its line, 1949, c. 20, s. 26. 


27. If necessary in order to ascertain whether mines 
are being worked, or have been worked, so as to injure or 
be detrimental to a company pipe line or its safety or the 
safety of the public, a company may, with the written 
permission of the Board and after giving twenty-four hours’ 
notice in writing, enter upon any lands through or near 
which its line passes wherein any mines are being worked, 
and enter into and return from the mines or works connected 
therewith; and for such purposes the company may make 
use of any apparatus of the mines and use all necessary 
means for discovering the distance from its line to the parts 
of the mines that are being worked. 1949, c. 20, s. 27. 


Extent of Lands That May be Taken. 


28. Subject to section 29, the lands that may, without 
the consent of the owner, be taken for the right of way 
of a company pipe line shall not exceed sixty feet in 
breadth. 1949, e. 20, s. 28. 


Leave to Take Additional Lands. 


29. (1) Where a company at any time requires more 
ample space than it possesses or may take under section 
28, for the efficient construction, maintenance or operation 
of a company pipe line or for constructing or taking any 
works or measures ordered by the Board, it may apply 
to the Board for authority to take, without the consent of 
the owner, the additional lands required for such purposes. 
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(2) The company shall give to the owner or possessor Notice to 
of the additional lands required, ten days’ notice of its °W"°** 
application to the Board, and shall, upon such application, 
furnish to the Board copies of such notices, with affidavits 
of the service thereof. 


(3) The company, upon the application, shall also furnish Plans, ete., 
to the Board such plans, profiles and books of reference tbe , 44. 
and additional information as the Board may require. Board. 


(4) After the time stated in such notices, and the hear- Authority 
ing of such parties interested as may appear, the Board ironi 
may, in its discretion and upon such terms and conditions 
as it deems expedient, authorize in writing the taking for 
the said purposes of the whole or any portion of the lands 
applied for. 

(5) Copies of the authorization of the Board and of the Deposit with 
plan, profile and book of reference, certified as such by the gegistrars of 
Secretary of the Board, shall be deposited with the 
registrars of deeds of the districts or counties in which the 
lands are situate. 1949, c. 20, s. 29. 


Certain Sections of the Railway Act to Apply. 


30. Sections 207 to 246, 248 and 251 of the Railway Act, Application 
in so far as they are reasonably applicable and not incon- %,24°™ 
sistent with this Act, apply mutatis mutandis to companies 
and their works and undertaking. 1949, c. 20, s. 30. 


Crossings. 


31. (1) The company pipe line of a company may, if Board may 
leave therefor is first obtained from the Board, be carried feat leave 
across any highway, railway, irrigation ditch, underground across, ete., 
telegraph, telephone or electric power line or pipe line and Herves 
for such purpose may be constructed upon, along or under 
any such highway, railway, irrigation ditch, underground 


telegraph, telephone or electric power line or pipe line. 


(2) Upon any application for such leave, a company ese 
shall submit to the Board such plans and profiles and other mitted to 
information as the Board may require. Board. 


(3) The Board may, by order, grant the application in Board’s 
whole or in part and upon such terms and conditions as the ?°’*” 
Board considers proper. 


(4) The Board may, with reference to any mode of Board may 
construction mentioned in subsection (1), provide by order Permit 
that leave of the Board is not necessary, if the company construction 
pipe line is constructed in accordance with the orders, oa 
regulations, plans and specifications made, adopted or 
approved by the Board for such purposes. 
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(5) Except as provided in subsection (4), a company 
pipe line shall not be constructed in any of the modes 
mentioned in subsection (1) without leave of the Board 
under this section. 1949, c. 20, s. 31. 


32. (1) A highway, private road, railway, irrigation 
ditch, drain, telegraph, telephone or electric power line, 
or any pipe line may, by leave of the Board, be carried 
across any company pipe line and for such purposes may be 
constructed upon, along, under or across such company 
pipe line. 

(2) Upon application for leave, the Board may grant 
the application in whole or in part and upon such terms and 
conditions as the Board considers proper. 1949, c. 20, s. 32. 


Diversion of Line. 


33. The Board may, upon such terms and conditions 
as it considers proper, direct a company to divert or relocate 
its company pipe line if the Board is of the opinion that the 
diversion or relocation is necessary to facilitate the con- 
struction, reconstruction or relocation of a highway or a 
railway or any other work affecting a public interest. 1949, 
c. 20, s. 38. 


Operation of Line. 


34. No company pipe line and no section thereof shall 
be opened for the transportation of oil or gas until leave 
therefor has been obtained from the Board. 1949, c. 20, 
s. 34. 


35. (1) To promote safety of operation of a company 
pipe line, the Board may order the company to repair, 
reconstruct or alter part of the line and may direct that, 
until the work has been done, such part of the line shall 
not be used. 


(2) The Board may make orders and regulations pro- 
viding for the protection of property and the safety of the 
public and of the company’s employees in the operation of 
a company pipe line. 1949, c. 20, s. 35. 


Weeds. 


36. A company shall cut thistles and all noxious weeds 
growing on the right of way, and upon the land of the 
company adjoining its company pipe line, and shall cut 
down or root out and destroy such thistles and weeds each 
year before they have sufficiently matured to seed. 1949, 
c. 20, s. 86. 
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Exemptions. 


37. (1) The Board may make orders or regulations Exemptions. 
exempting lines or parts of lines, not exceeding in any one 
case twenty-five miles in length, from any or all of the 
provisions of this Part relating to location, construction, or 
operation of lines. 


(2) In any order or regulation made under this section Terms and 
the Board may impose such terms and conditions as it °@ditons. 
considers proper. 1949, c. 20, s. 37. 


PART I. 


OIL LINES. 


Common Carriers. 


38. This Part applies in respect of company pipe lines Part applies 
for the transportation of oil and to companies operating * °! lines. 
such lines, 1949, c. 20, s. 38. 


39. The Board may, by order, declare a company to Board may 
be a common carrier whether the company has or has not companies to 
acted or held itself out as a common carrier, and the be common 
expression “common carrier” in the following sections of es 
this Part means a company that has been declared by the 


Board to be a common carrier. 1949, e. 20, s. 39. 


Traffic, Tolls and Tariffs. 


40. The Board may make orders and regulations with Board may 
respect to all matters relating to traffic, tolls or tariffs. regwate - 


1949, c. 20, s. 40. 


41. (1) Subject to such exceptions, conditions or regu- Duty of 
lations as the Board may prescribe or approve, a common berrion. 
earrier shall, according to its powers, without delay and 
with due care and diligence, receive, transport and deliver 
all oil offered for transportation by means of its company 
pipe line. 

(2) The Board may require a common carrier to provide Board may 
adequate and suitable facilities for the receiving, trans- Company to 
porting and delivering of all oil offered for transportation provide 
by means of its company pipe line and adequate and 0ities. 
suitable facilities for the storage of oil and the junction of 
its line with other pipe lines. 1949, c. 20, s. 41. 


42. A common carrier shall not charge any tolls except Tolls must 
tolls specified in a tariff that has been filed with the Board >e aPrroved. 
and is in effect. 1949, e. 20, s. 42. 
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43. All tolls shall be just and reasonable, and shall 
always, under substantially similar circumstances and con- 
ditions with respect to all traffic of the same description 
carried over the same route, be charged equally to all per- 
sons at the same rate. 1949, c. 20, s. 43. 


44. The Board may disallow any tariff or any portion 
thereof that it considers to be contrary to any of the pro- 
visions of this Act or to any order or regulation of the Board, 
and may require a company, within a prescribed time, to 
substitute a tariff satisfactory to the Board in lieu thereof, 
or may prescribe other tolls in lieu of the tolls so disallowed. 
1949, c. 20, s. 44. 


45. The Board may suspend any tariff or any portion 
thereof before or after the tariff goes into effect. 1949, c. 
20, s. 45. 


Unjust Discrimination. 


46. A common carrier shall not make any unjust dis- 
crimination in rates, service or facilities against any person 
or locality. 1949, c. 20, s. 46. 


47. Where it is shown that a common carrier makes 
any discrimination in rates, service or facilities against 
any person or locality, the burden of proving that the 
discrimination is not unjust lies upon the common carrier. 
1949, €. 20, s. 47. 


48. (1) A common carrier or shipper or an officer, 
employee or agent of the common carrier or shipper who 
(a) offers, grants, gives, solicits, accepts or receives a 
rebate, concession or discrimination, or 
(b) knowingly is party or privy to a false billing, false 
classification, false report or other device, 


whereby a person obtains transportation of oil by a common 
carrier at a less rate than that named in the tariffs then in 
force, is guilty of an offence and is liable on summary 
conviction to a fine not exceeding one thousand dollars. 


(2) No prosecution shall be had or instituted for an 
offence under this section without leave of the Board. 1949, 
c. 20, s. 48. 

Contracts Limiting Liability. 

49. (1) Except as provided in this section, no contract, 
condition or notice made or given by a common carrier 
impairing, restricting or limiting its liability in respect of 
the transportation of oil shall relieve the common carrier 
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from its liability, unless such class of contract, condition 
or notice has been first authorized or approved by order or 
regulation of the Board. 


(2) The Board may, in any case or by regulation, deter- Board may 
mine the extent to which the liability of a common carrier ferme 
may be so impaired, restricted or limited. 


(3) The Board may prescribe the terms and conditions Board may 
under which oil may be carried by a common carrier. 1949, Prescribe 
c. 20, s. 49. 


PART III. 
GAS LINES. 


50. This Part applies in respect of company pipe lines Part applies 
for the transportation of gas and to companies operating * 8°5 lines. 
such lines. 1949, e. 20, s. 50. 


51. Where the Board finds such action necessary or Power of 
desirable in the public interest, it may direct a company Board to 
to extend or improve its transportation facilities to provide extension of 
facilities for the junction of its company pipe line with any ` 
pipe line of, and sell gas to, any person or municipality 
engaged or legally authorized to engage in the local distribu- 
tion of gas to the public, and for such purposes to construct 
branch lines to communities immediately adjacent to its 
company pipe line, if the Board finds that no undue burden 
will be placed upon the company thereby, but the Board 
has no power to compel a company to sell gas to additional 
customers if to do so would impair its ability to render 
adequate service to its existing customers. 1949, c. 20, s. 51. 


PART IV. 
ACCOUNTS. 


52. The Board may prescribe or make regulations with Regulations 
respect to by Board; 
(a) the manner in which the accounts of a company Manner of 
shall be kept; keeping 


accounts. 
(b) the classes of property for which depreciation charges Depreciation 
may properly be included under operating expenses, charges. 
and the rate or rates of depreciation that shall be 
charged with respect to each of such classes of pro- 


perty; and 
(c) a uniform system of accounts applicable to any class Uniform 
of company. 1949, c. 20, s. 52. system. 
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STATISTICS. 


Returns. 53. (1) Every person constructing or operating a pipe 
line for the transportation of oil or gas shall prepare and 
furnish to the Board returns of its capital, traffic, revenues, 
expenses and all other information required by the Board. 


Attestation, (2) The returns required by subsection (1) shall be 

ne signed and attested by such person or persons and shall be 
made for such periods as the Board may direct. 1949, c. 
20, s. 53. 
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CHAPTER 212. 


An Act respecting the Canada Post Office. 


SHORT TITLE. 


1. This Act may be cited at the Post Office Act. 1951, Short title. 
c. 57, s. 1. 


INTERPRETATION. 


2. (1) In this Act, Definitions 

(a) “Canada Post Office” means the activities conducted ponada.: A 
under the direction and control of the Postmaster ` 
General; 

(b) “delivery”, as applied to mail, means delivery to the “Delivery.” 
addressee thereof, and, for the purposes of this Act, 

(i) leaving mail at the residence or place of business 
of the addressee, 

(ii) depositing mail in a post office lock box or rural 
mail box or any other receptacle provided for the 
receipt of mail, or 

(iii) leaving mail with the addressee or his servant 
or agent or with any other person considered to be 
authorized to receive mail, 

according to the usual manner of delivering that 

addressee’s mail, is deemed to be delivery to the 
addressee; 

(c) “deposit at a post office” means to leave in a post “Deposit at a 
office or with a person authorized by the Postmaster °°” 
General to receive mailable matter; 

(d) “mail” means mailable matter from the time of its “Mail.” 
deposit at a post office to the time of its delivery; 

(e) “mailable matter” includes anything that by this ee 
Act or any regulation may be sent by post; 

(f) “mail bag” includes any bag, sack, or other container “Mail bag.” 
or covering in which mail is conveyed, whether it does 
or does not actually contain mail; 

(g) “mail conveyance” includes any vehicle, vessel, “Mailcon- 
aircraft, animal or other means used for conveying “°°” 
mail; 
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Lee (h) “post letter’ means any letter deposited at a post 
office, whether such letter is addressed to a real or 
fictitious person, is unaddressed, and whether intended 
for transmission by post or not, from the time of 
deposit at a post office to the time of delivery and 
includes any packet prepaid or payable at letter rate 
of postage; 

“Post office.” (i) “post office” includes any building, room, vehicle, 
letter box or other receptacle or place authorized by the 
Postmaster General for the deposit, receipt, sortation, 
handling or despatch of mail; 

“Postage.” (j) “postage” means the charge payable for the handling 
and conveyance of mail and any charge payable for 
any service rendered by the Canada Post Office; 

Sahar (k) “postage stamp” means any stamp or impression 
authorized by the Postmaster General for the purpose 
of paying postage; 


“Postal (l) “postal employee’ means a person employed in any 

employee. business of the Canada Post Office, but does not 
include a mail contractor or an employee of a mail 
contractor; 

Toni (m) “postal remittance” means any instrument author- 


ized or approved by the Postmaster General for 
remitting money; 


ae (n) “postmaster” means a postal employee in charge of 
a postal area or postal agency, whether in a temporary 

enn or permanent capacity; 

post? 7 (o) “send by post” or “transmit by post” means to send 

eae by, through or by means of the Canada Post Office; 

y post. ti 33 ; s 

“To post.” (p) “to post” means to deposit mailable matter at a 


post office for transmission by post; 
oo (q) “undeliverable mail” means mail that for any cause 
: cannot be delivered to the addressee and includes any 
mail the delivery of which is prohibited by law or is 
refused by the addressee or on which postage due is 
not paid by the sender on demand. 
In course (2) An article shall be deemed to be in the course of 
Of post. post from the time it is deposited at a post office until it is 
delivered. 1951, c. 57, s. 2. 


ORGANIZATION OF DEPARTMENT. 


Department 3. There shall be a department of the Government of 
established. Canada called the Post Office Department, with head- 
quarters at Ottawa, over which the Postmaster General 
appointed by commission under the Great Seal of Canada 
shall preside. 1951, e. 57, s. 3. 
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4, (1) The Governor in Council may appoint an officer Deputy a 
called the Deputy Postmaster General, who is the deputy General. 
head of the Department and holds office during pleasure. 

(2) Such other officers, clerks and employees as are Employees. 
necessary for the proper conduct of the business of the 
Department shall be appointed or employed in the manner 
authorized by law. 1951, e. 57, s. 4. 


POWERS, DUTIES AND FUNCTIONS OF POSTMASTER GENERAL. 

5. (1) Subject to this Act, the Postmaster General shall Powers, ete., 
administer, superintend and manage the Canada Post Office, ° PMG. 
and, without restricting the generality of the foregoing, 
may 

(a) establish, manage, operate, maintain and close post Establish- 

offices, postal stations, postal agencies, sub-post offices MEM of post 
and postal routes; 


(b) appoint postmasters and assistants when such A prorntment 


appointments are not otherwise provided for by law; masters. 
(c) establish and operate a system ober aa 


(i) for the registration of mail, and may fix fees systems. 
therefor and out of postal revenue pay indemnity; Registration. 
(ii) of special delivery of mail, and may fix fees specie 
therefor and out of postal revenue pay messengers °°" 
notwithstanding the Civil Service Act; 
(iii) of parcel post, and may fix postage rates there- parcel post. 
for and determine the method of prepayment 
thereof; 
(iv) of insurance of mail, and may out of postal] Insurance. 
revenue pay indemnity in case of loss or damage, 
fix fees therefor and determine the amount of 
indemnity payable; 
(v) of cash on delivery of mail, and may fix fees ©.0.D. 
therefor and determine the method of payment 
thereof, collect charges due and out of postal revenue 
pay indemnity in case of loss or damage; 
(vi) of transmitting money by postal remittances, and Remittances. 
may fix the fees therefor, provide for the manufac- 
ture or printing of any instrument or document 
required for the system, and arrange for the 
exchange of postal remittances with any country or 
independent postal administration; and 
(vii) of a post office savings bank; Sanga 
and such other services and systems as he deems °" 
necessary or advisable for the efficient operation of the 
Canada Post Office; 
(d) with the consent of the Governor in Council provide Door-to-door 
for the door-to-door delivery of mail; delivery; 
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(e) remove or suspend or impose lesser penalties on any 
postal employee for misconduct in office; 

(f) provide and arrange for the erection of letter boxes 
or other receptacles at such locations as he deems 
appropriate, in which mail or mailable matter may be 
deposited or stored; 

(g) cause to be manufactured and distributed for sale 
postage stamps, post cards, envelopes, letter forms, 
post bands, wrappers and any other forms with postage 
printed thereon; 

(h) authorize agents to sell to the public postage stamps 
and stamped forms and envelopes and allow to such 
agents a commission not exceeding two per cent of the 
amount of their sales; 

(2) install or permit to be installed or erected stamp 
vending machines and machines for the making or 
printing of postage impressions; 

(j) make and give effect to any postal agreement or 
arrangement with the government or postal authorities 
of any country or independent postal administration 
and pay out of postal revenue any remuneration or 
indemnity thereby provided; 

(k) require any person to give security to Her Majesty 
for the due performance of duties in any matter rela- 
tive to the Canada Post Office by any postal employee 
or by any one performing any business of the Canada 
Post Office; 

(lL) establish and maintain a fund derived from moneys 
received from postal employees and pay out of the 
fund losses sustained by reason of the default or 
neglect of any postal employee or mail contractor in 
carrying out his duties in any matter relating to the 
Canada Post Office; 

(m) establish a section of the Department for the receipt 
and disposition, in accordance with this Act and the 
regulations, of non-mailable matter and undeliverable 
mail; 

(n) establish and alter the limits of postal areas; 

(o) enter into and enforce contracts relating to the con- 
veyance of mail or to any other business of the Canada 
Post Office; 

(p) decide in any particular case what is a letter, mail- 
able matter or non-mailable matter; 


(q) determine the classification of any piece of mail or 
mailable matter and the rate of postage applicable 
thereto; 


4318 (r) 


Post Office Act. Chap. 212. 5 


(r) determine in any particular case whether the condi- ete aaa 
tions under which mailable matter may be sent by whether 
post have been complied with, and for such purpose mailing i 
may open any mail other than post letters; and complied 

(s) pay out of postal revenue losses resulting from fire, Yih, 
theft or forgery. 

(2) Nothing in paragraphs (l) and (s) of subsection (1) No liability. 

creates any liability on the part of Her Majesty to indem- 
nify any person for any losses or to pay any damages in 
respect thereof. 1951, c. 57, s. 5. 


REGULATIONS. 


G. The Postmaster General may make regulations for Regulations. 
the efficient operation of the Canada Post Office and for 
carrying the purposes and provisions of this Act into effect, 
and, without restricting the generality of the foregoing, 
may make regulations 
(a) prescribing, for the purposes of this Act, what is a Letter, etc. 
letter and what is mailable matter and non-mailable 


matter ; 
(b) for the classification of mailable matter; lig 
(c) fixing the rate of postage on mailable matter posted Bani on 

in Canada for delivery outside Canada; Taternationa 


(d) establishing rates of postage on any class of mailable p. Ce. 
matter for which a rate is not established by this Act; 

(e) establishing a surcharge on any mailable matter for Special 
special services; oy 

(f) prescribing the conditions under which mailable Conditions. 
matter may be sent by post; 

(g) for excluding non-mailable matter from the mails Non-mail- 
and providing for the return to the sender or other 1e matter. 
disposition of non-mailable matter; 

(h) for the operation of post offices, ‘postal agencies and eee 
post routes; ss 

(i) for the payment and collection of deficient postage Deficient 
on mail and providing for the return to the sender of P°stase. 
any mail on which deficient postage is not paid; 

(7) for the operation of any system established pursuant Operation of 
to section 5; penne 

(k) for the administration of the fund referred to in Administra- 
paragraph (l) of subsection (1) of section 5; oan tee 

(t) providing for the transmission by post, free of post- Books for 
age, of books for the use of the blind; the blind. 

(m) prescribing the conditions and circumstances under Pree postage 
which letters, accounts, papers and supplies relating supplies. 
solely to the "business of the Canada Post Office and 
addressed to or sent by a postal employee may be sent 
free of postage; 
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(n) requiring postal employees to take the oath of 
allegiance, an oath of secrecy and an oath of office, 
and requiring mail contractors and their employees to 
take an oath of office; 

(o) providing for the taking of examinations by postal 
employees and for the reduction of the salary or rank 
of any employee who is inefficient or whose services 
or conduct is unsatisfactory ; 

(p) fixing the amount payable in respect of mail, other 
than post letters, on which postage has not been pre- 
paid or sufficiently prepaid; 

(q) providing for the return to the sender of undeliver- 
able mail and the disposition of any such mail where 
the sender cannot be found; 

(r) for carrying out any postal agreement or arrange- 
ment referred to in paragraph (j) of subsection (1) of 
section 5; and 

(s) exempting from his exclusive privilege under section 
8 letters carried by any of the naval, army or air 
forces of any country other than Canada that with the 
consent of the Government of Canada are lawfully 
present in Canada. 1951, c. 57, s. 6. 


USE OF MAILS FOR UNLAWFUL PURPOSES. 


7. (1) Whenever the Postmaster General believes on 
reasonable grounds that any person 
(a) is, by means of the mails, 
(i) committing or attempting to commit an offence, 
or 
(ii) aiding, counselling or procuring any person to 
commit an offence, or 
(b) with intent to commit an offence, is using the mails 
for the purpose of accomplishing his object, 
the Postmaster General may make an interim order (in 
this section called an “interim prohibitory order”) pro- 
hibiting the delivery of all mail directed to that person (in 
this section called the “person affected”) or deposited by 
that person in a post office. 


(2) Within five days after the making of an interim 
prohibitory order the Postmaster General shall send to the 
person affected a registered letter at his last known address 
informing him of the order and the reasons therefor and 
notifying him that he may within ten days of the date 
the registered letter was sent, or such longer period as the 
Postmaster General may specify in the letter, request that 
the order be inquired into, and upon receipt within the said 
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ten days or longer period of a written request by the person 
affected that the order be inquired into, the Postmaster 
General shall refer the matter, together with the material 
and evidence considered by him in making the order, to 
a Board of Review consisting of three persons nominated 
by the Postmaster General one of whom shall be a member 
of the legal profession. 

(3) The Board of Review shall inquire into the facts Board of 
and circumstances surrounding the interim prohibitory Review- 
order and shall give the person affected a reasonable oppor- 
tunity of appearing before the Board of Review, making 
representation to the Board and presenting evidence. 

(4) The Board of Review has all the powers of a com- Powers of 
missioner under Part I of the Inquiries Act, and, in addition ®°™4- 
to the material and evidence referred to the Board by the 
Postmaster General, may consider such further evidence, 
oral or written, as it deems advisable. 

(5) Any mail detained by the Postmaster General pur- Opening of 
suant to subsection (8) may be delivered to the Board of mailby 
Review, and, with the consent of the person affected, may 
be opened and examined by the Board. 

(6) The Board of Review shall, after considering the Report of 
matter referred to it, submit a report with its reeommenda- °°" 
tion to the Postmaster General, together with all evidence 
and other material that was before the Board, and upon 
receipt of the report of the Board, the Postmaster General 
shall reconsider the interim prohibitory order and he may 
revoke it or declare it to be a final prohibitory order, as 
he sees fit. 

(7) The Postmaster General may revoke an interim or Revocation 
final prohibitory order when he is satisfied that the person °f order. 
affected will not use the mails for any of the purposes 
described in subsection (1), and the Postmaster General 
may require an undertaking to that effect from the person 
affected before revoking the order. 

(8) Upon the making of an interim or final prohibitory Efect ot 
order and until it is revoked by the Postmaster General, order. 

(a) no postal employee shall without the permission of 

the Postmaster General 

(i) deliver any mail directed to the person affected, 
or 

(ii) accept any mailable matter offered by the person 
affected for transmission by post, 

(b) the Postmaster General may detain or return to 

the sender any mail directed to the person affected 
and anything deposited at a post office by the person 
affected, and 
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(c) the Postmaster General may declare any mail 
detained pursuant to paragraph (b) to be undeliver- 
able mail, and any mail so declared to be undeliverable 
ape shall be dealt with under the regulations relating 
thereto. 


(9) Where no request that an interim prohibitory order 
be inquired into is received by the Postmaster General 
within the period mentioned in subsection (2), the order 
shall, at the expiration of the said period, be deemed to be 
a final prohibitory order. 1951, e. 57, s. 7. 


EXCLUSIVE PRIVILEGE OF THE POSTMASTER GENERAL. 


8. (1) Except as provided in subsection (2), the Post- 
master General has the sole and exclusive privilege of 
collecting, conveying and delivering letters within Canada. 


(2) The exclusive privilege referred to in subsection (1) 

does not apply to 

(a) letters carried by a friend on his way, journey or 
travel, if such letters are delivered by such friend to 
the addressee; 

(b) letters concerning the private affairs of the sender 
or addressee when sent casually by a messenger; 

(c) commissions, affidavits, writs, processes or proceed- 
ings issued by a court of justice; 

(d) letters lawfully brought into Canada and imme- 
diately posted at the nearest post office; 

(e) letters of merchants, owners of vessels of merchan- 
dise, or owners of the cargo or loading therein, when 
carried by such vessel or by any person employed by 
such owners and delivered to the respective addressees, 
without pay, reward, advantage or profit for so doing; 
or 

(f) letters concerning goods or merchandise to be 
delivered with the goods to which such letters relate, 
carried by common known carriers without reward, 
profit or advantage for receiving or delivering them. 


(3) Nothing in subsection (2) authorizes any person to 
collect or receive any letters for the purpose of sending, 
conveying, or delivering them as described in that subsec- 
tion. 1951, e. 57, s. 8. 


9. Nothing in this Act shall be construed as requiring 
any person to send any parcel, newspaper, pamphlet, or 
other printed matter by post. 1951, c. 57, s. 9. 
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RATES OF POSTAGE. 
Letters. 


10. The rates of postage on letters posted in Canada for Rates on 
delivery in Canada are: ra 
(a) on each letter for delivery within the postal area in 
which it is posted, three cents for the first ounce or 
fraction of an ounce, and one cent for each additional 
ounce or fraction of an ounce, and 
(b) on each letter posted within one postal area for 
delivery in another postal area and on each letter 
posted or delivered on a rural mail route, four cents 
for the first ounce or fraction of an ounce, and two 
cents for each additional ounce or fraction of an ounce. 
1951, c. 57, s. 10. 


Newspapers and Periodicals. 


11. (1) A newspaper or periodical that Newspapers 

(a) is printed and published in Canada; a 

(b) is known and recognized as a newspaper or periodical 
and consists wholly or in great part of political or other 
nA Me of articles relative thereto or to other current 


periodicals 


(c ‘i ee ‘die full title, place and date of publication and 
the distinguishing number of the issue prominently 
printed on every issue and on any paper, print, litho- 
graph or engraving purporting to be a supplement to 
such newspaper or periodical; 

(d) is posted by the publisher within the postal area in 
which the place of its office of publication is situated; 
and 

(e) is addressed to a bona fide subscriber, or to a known 

newsdealer in Canada; 
may be transmitted by mail at the postage rate specified 
in this section for such newspaper or periodical. 

(2) Subject to subsections (3) and (4) and to section 12, Rates for 
the postage rates for newspapers and periodicals referred gna 
to in subsection (1) are periodicals. 

(a) for those published daily 

(i) with a circulation of ten thousand or more copies Daily. 
per issue, two and one-half cents for each pound 
weight or fraction thereof in respect of the portion 
that is not devoted to advertising and four cents 
for each pound weight or fraction thereof in respect 
of the portion consisting of advertising, and 

(ii) with a circulation of less than ten thousand copies 
per issue, two and one-half cents for each pound 
weight or fraction thereof; 
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(b) for those published less frequently than daily but 


more frequently than once a week, 

(i) with a circulation of ten thousand or more copies 
per issue, three cents for each pound weight or 
fraction thereof, and 

(ii) with a circulation of less than ten thousand copies 
per issue, two cents for each pound weight or fraction 
thereof; 


(c) for those published once a week 


(i) with a circulation of fifty thousand or more copies 
per issue, three cents for each pound weight or frac- 
tion thereof, 

(ii) with a circulation of less than fifty thousand but 
of ten thousand or more copies per issue, two and 
one-half cents for each pound weight or fraction 
thereof, and 

(iii) with a circulation of less than ten thousand 
copies per issue, one and one-half cents for each 
pound weight or fraction thereof, 

subject to the exception that two thousand five 
hundred copies per issue may be transmitted by mail 
free of postage within a distance of forty miles from 
its known place of publication in the case of a news- 
paper or periodical published in a city, town or village 
with a population of not more than ten thousand 
persons; 


(d) for those published less frequently than once a week 


but not less frequently than once a month, 

(i) with a circulation of ten thousand or more copies 
per issue, one and three-quarter cents for each pound 
weight or fraction thereof, and 

(ii) with a circulation of less than ten thousand copies 
per issue, one and one-half cents for each pound 
weight or fraction thereof, 

subject to the exception that two thousand five 
hundred copies per issue may be transmitted by mail 
free of postage within a distance of forty miles from 
its known place of publication in the case of a news- 
paper or periodical published in a city, town or village 
with a population of not more than ten thousand 
persons; 


(e) for those published less frequently than once a 


month but not less frequently than quarterly, two 
cents for each pound weight or fraction thereof; and 


(f) for any other newspaper or periodical, the rates 


prescribed by the regulations. 
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(3) Subject to subsection (4), any newspaper or periodi- Science, 
cal referred to in this section, other than one referred to in agriculture. 
paragraph (e) or (f) of subsection (2) or the copies per 
issue of those that may be transmitted free of postage 
under paragraph (c) or (d) of subsection (2), that is 
devoted to religion, the sciences or agriculture is subject 
to postage at the rate of one and one-half cents for each 
pound weight or fraction thereof. 

(4) All copies of newspapers and periodicals referred to Rate where 
in this section, other than those referred to in paragraph letter carrier 
(f) of subsection (2), that are addressed for delivery 
within the postal area of publication where there is letter 
carrier delivery service, are subject to postage at the rate 
of one cent for the first two ounces or fraction thereof and 
one cent for the next two ounces or fraction thereof and 
one cent for each additional four ounces or fraction thereof 
to each separate address. 1951, c. 57, s. 11. 


12. (1) Specimen copies of newspapers or periodicals Specimens. 
referred to in paragraphs (a) to (e) of subsection (2) of 
section 11, with the exception of those mentioned in sub- 
section (4) of that section, are liable to postage at the rate 
of four cents for each pound weight or fraction thereof 
within the limits prescribed by the Postmaster General. 

(2) Mixed packages of newspapers or periodicals that Mixed 
are mailed by known newsdealers and consist of either or P*°K#8*- 
both newspapers or periodicals referred to in section 11 
are subject to postage at the rate of four cents for each 
pound weight or fraction thereof. 1951, c. 57, s. 12. 


DEFICIENT POSTAGE. 


13. Any post letter on which postage has been prepaid Insuffciently 
but is not sufficiently prepaid by the sender shall be for- »repaid. 
warded to its destination charged with double the deficient 
postage. 1951, e. 57, s. 13. 


14. Subject to any regulations permitting the payment Unpaid. 
of postage by the addressee, and the provisions of any 
agreement or arrangement referred to in paragraph (7) of 
subsection (1) of section 5, any post letter on which no 
postage has been paid by the sender shall be deemed to be 
and shall be dealt with as undeliverable mail. 1951, c. 57, 

s. 14. 


15. The postage due on mail shall be paid by the Postage due 
addressee before the mail is delivered to him, and any betore 
refusal to pay the postage due on mail shall be deemed ‘livery. 
to be a refusal to receive such mail. 1951, e. 57, s. 15. 
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16. The postage due on undeliverable mail is recover- 
able from the sender. 1951, e. 57, s. 16. 


FREE MAIL, 


17. (1) Mailable matter addressed to or sent by the 
Governor General, or sent to or by any department of the 
Government of Canada at Ottawa, is free of Canada postage 
under such regulations as are made in that respect by the 
Governor in Council. 


(2) Mail shall be transmitted free of postage when sent 
to or by 

(a) the Speaker or Clerk of the Senate or House of 
Commons at Ottawa, or 

(b) a member of the Senate or House of Commons, at 
Ottawa, during a session of Parliament or during the 
ten days immediately preceding or following a session 
of Parliament. 


(3) A member of the Senate or House of Commons may, 
during a recess of Parliament, send from Ottawa, free of 
postage, any papers printed by order of either the Senate 
or the House of Commons. 1951, c. 57, s. 17. 


18. Section 17 applies only to mail addressed to a place 
in Canada and does not apply to parcel post or mail 
endorsed for transmission by air or to fees for registration, 
special delivery, insurance or other special services. 1951, 
c. 57, s. 18. 


19. (1) During a recess of Parliament books belonging 
to the Library of Parliament may be sent free of Canada 
postage between a librarian of Parliament at Ottawa and 
a member of the Senate or House of Commons at any 
place in Canada. 


(2) Material relating solely to the business of the Canada 
Post Office, when addressed to or sent by postal employees, 
and books for the use of the blind, may be sent free of 
postage in accordance with the regulations. 1951, c. 57, 
s. 19. 


POSTAL EMPLOYEES. 
20. Postal employees whose compensation is not pro- 


` vided for under the Civil Service Act or any other law, may 


be paid out of postal revenue such salaries, commissions 
and allowances as the Postmaster General may prescribe, 
1951, c. 57, s. 20. 
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21. No postmaster shall in respect of his office as such No addi- 
be paid or retain or receive any remuneration or emolument muneration. 
in addition to the salary and allowances authorized by law. 


1951, c. 57, s. 21. 


MAIL CONTRACTS AND CONTRACTORS. 


22. Before entering into a contract for conveying mail Invitation 
involving an annual expenditure of more than one thousand 2f tenders 
dollars, the Postmaster General shall display public notices amount 
inviting tenders in the post offices and other public places °°" $1000. 
within the area to be affected by the contract, for a period 


of at least three weeks. 1951, c. 57, s. 22. 


23. (1) When the Postmaster General conceives that PMG. may 
the public interest will be promoted by such a course, he ‘there’ 
may enter into contracts for conveying mail involving an amonat 
annual expenditure of one thousand dollars or less, if the less. 
amount to be paid for the services to be performed under 
the contract does not exceed the amount ordinarily paid for 
services of a like nature under contracts made after inviting 
tenders. 

(2) The Postmaster General may, in lieu of entering Tenders may 
into a contract under subsection (1), invite tenders for a °°°e¢ 
contract involving an annual expenditure of one thousand 
dollars or less. 1951, c. 57, s. 23. 


24. Where more than one tender has been received, the Lowest 
contract shall be awarded to the lowest tenderer who has tenderer to 
offered sufficient security for the faithful performance of except for 
the contract, unless the Postmaster General is satisfied that “""* 
it is not in the public interest to accept the lowest tender, 
and where the Postmaster General does not accept the 
lowest tender, he shall report his reasons therefor to the 
Governor in Council. 1951, c. 57, s. 24. 


25. The Postmaster General is not bound to consider Certain 
the tender of any person who, in the opinion of the Post- +2968, pe 
master General, considered 

(a) has wilfully or negligently failed to execute or fulfil 

a prior contract; : 

(b) has entered or proposed to enter into any combina- 

tion to prevent the submission of any tender for a mail 
contract; or 

(c) in order to induce anyone not to tender for a mail 

contract has made an agreement to do or not to do 
anything or has given or performed or promised to 
give or perform anything in respect to such tender or 
contract. 1951, e. 57, s. 25. 
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26. Where in the opinion of the Postmaster General 
the lowest tender received after public advertisement is 
excessive, he may refuse to accept any tender and may give 
to each tenderer an opportunity to revise his tender, and 
if a reasonable offer is received he may enter into the con- 
tract with the tenderer who has submitted the lowest 
reasonable offer, but if no reasonable offer is received the 
Postmaster General may either again invite tenders pur- 
suant to section 22 or may invite offers from any person in 
such manner as he deems expedient, and an offer so received 
shall for the purposes of sections 24, 25 and 30 be deemed 
to be a tender. 1951, c. 57, s. 26. 


27. Subject to the provisions of this Act, the Postmaster 
General may, when in his opinion the interest of the public 
service will be promoted thereby, enter into a contract with 
a postmaster for the conveyance of mail. 1951, c. 57, s. 27. 


28. (1) Every tender for the conveyance of mail shall 
be accompanied by a statement, signed by one or more 
responsible guarantors, to the effect that he or they under- 
take that the tenderer will, if his tender is accepted and 
within such time as is prescribed by the Postmaster General, 
enter into a contract to perform the service and provide 
sureties. 


(2) Where a tenderer is notified of the acceptance of 
his tender and he fails to enter into the contract and to 
provide sureties, the Postmaster General may enter into a 
contract with some other person for the performance of the 
service, and the amount by which the tender of such other 
person exceeds the amount of the original tender may be 
recovered from the original tenderer and his guarantors as 
a debt due to the Crown. 1951, c. 57, s. 28. 


29. The Postmaster General may, without public 
advertisement, enter into a contract for conveying mail 
with any person operating a railway, air, steamboat or 
bus service, but no such contract involving an annual 
expenditure of more than five thousand dollars may be 
entered into without the approval of the Governor in 
Council. 1951, e. 57, s. 29. 


30. The Postmaster General shall keep a record of all 
tenders received for conveying mail, and the record shall 
show 

(a) the service in respect of which the tender was made; 

(b) the date each tender was made and received; 
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(c) the names of the tenderers, the conditions governing 
the tender, the amount tendered and the term in 
respect of which the tender was made; and 


(d) whether the tender was accepted or rejected; 
and the Postmaster General shall preserve the original 
tenders for a period of not less than twelve years. 1951, 
c. 57, s. 30. 


31. No contract shall be entered into for the conveyance Terms of 
of mail for a term of more than four years, but the Post- cmt. 
master General may renew a contract with the original 
contractor for a further term or terms not exceeding four 
years each, if the service has been satisfactorily performed 
under an expiring contract and the public interest will be 
served by a renewal thereof. 1951, c. 57, s. 31. 


32. The Postmaster General may make temporary Temporary 
arrangements for the conveyance of mail until a regular hente 
contract is entered into. 1951, e. 57, s. 32. 


33. Where there is a substantial increase or alteration Increase or 
in the service required under a mail contract necessitating *}eration 
additional expenditure by the contractor, the Postmaster 
General may increase the amount stipulated in the con- 
tract, but the increase in payment shall bear a fair relation 
to the amount payable under the contract. 1951, e. 57, 

s. 33. 


TRANSPORTATION OF MAILS. 


34. Every common carrier in Canada, when so required Duty of 
by the Postmaster General, shall carry mail and any duly barriers to 
accredited postal employee, on such terms and conditions carry mail. 
and under such regulations as may be prescribed by the 
Governor in Council. 1951, c. 57, s. 34. 


35. No vehicle conveying mail is exempt from tolls or Tolls. 
dues on any road, bridge or ferry in Canada, unless the Act 
or charter authorizing such road, bridge, or ferry provides 
such exemption. 1951, c. 57, s. 35. 


36. Every ferryman shall upon request and without Obligations 
delay convey over his ferry any mail or mail conveyance ° feryman. 
and any person in charge thereof; the sum to be paid for 
such ferry service may be fixed by contract, but in no case 
shall it exceed what is ordinarily charged the public for 
comparable service. 1951, e. 57, s. 36. 
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37. No toll-gate keeper or ferryman may detain or 
delay any mail or mail conveyance for the purpose of 
demanding toll or ferriage, but the toll or ferriage, if due 
and not paid, is recoverable in the usual course of law from 
the person liable. 1951, e. 57, s. 37. 


38. The Postmaster General may in emergencies make 
whatever arrangements for conveying mail are necessary in 
the interests of the public service. 1951, c. 57, s. 38. 


PROPERTY IN MAILS. 


39. Subject to the provisions of this Act and the regu- 
lations respecting undeliverable mail, mailable matter 
becomes the property of the person to whom it is addressed 
when it is deposited in a post office. 1951, e. 57, s. 39. 


40. Neither Her Majesty nor the Postmaster General is 
liable to any person for any claim arising from the loss, 
delay or mishandling of anything deposited in a post office, 
except as provided in this Act or the regulations. 1951, 
c. 57, s. 40. 


41. Notwithstanding anything in any other Act or law, 
nothing is liable to demand, seizure or detention while in 
the course of post, except as provided in this Act or the 
regulations. 1951, e. 57, s. 41. 


UNDELIVERABLE MAIL. 


42. All undeliverable mail and all non-mailable matter 
found in the mails shall be sent to the section of the 
Department established by the Postmaster General for the 
receipt thereof and shall be dealt with as provided in the 
regulations. 1951, c. 57, s. 42. 


43. (1) The proceeds received from the sale of any 
matter pursuant to the regulations shall be accounted for 
as postal revenue. 


(2) Any money found in undeliverable mail that is dis- 
posed of under the regulations otherwise than by return to 
the sender shall be accounted for as postal revenue, but the 
Postmaster General shall keep a record thereof and may 
pay the amount thereof to any person who establishes to 
the satisfaction of the Postmaster General that he was the 
sender or addressee thereof. 1951, c. 57, s. 43. 
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IMPORTED GOODS. 


44. (1) All mail from a country other than Canada Mail tobe 
containing or suspected to contain anything subject to ṣubmitted 
customs or other import duties or tolls or anything the officer. 
importation of which is prohibited shall be submitted to a 


Customs officer for examination. 


(2) A Customs officer may open any mail, other than Opening 
letters, submitted to him under this section, and may cause a 
letters to be opened in his presence by the addressee thereof; 
and where the addressee of any letter cannot be found or 
where he refuses to open the letter, the Customs officer shall 
return the letter to the Canada Post Office and it shall be 
dealt with as undeliverable mail in accordance with the 
regulations. 


(3) A Customs officer shall, in accordance with the laws Disposition 
relating to customs and the importation of goods, deal with ° °° 
all mail submitted to him under this section, and upon 
compliance with such laws, may deliver such mail to the 
addressee, subject to the payment of any postage due 
thereon, or may return it to the Canada Post Office for 
transmission through the post in the usual way. 


(4) Any non-mailable matter found by a Customs officer Non erasable 
in any mail submitted to him under this section shall be 
transmitted to the Postmaster General to be dealt with in 
accordance with the regulations. 1951, e. 57, s. 44. 


UNITED STATES MAIL PASSING THROUGH CANADA. 


45. (1) The Postmaster General may from time to time praneporta 
make any arrangement he deems expedient for allowing United 
United States mail to be transported through any portion States mail. 
of Canada from a place in the United States to any other 
place in the United States. 

12) Any United States mail transported through Canada U.S. mail 
shall, while in Canada, be deemed to be Canada mail, and ecemad 
all the provisions of this Act respecting mail apply to such mail. 
United States mail. 1951, e. 57, s. 45. 


INVESTIGATIONS. 


46. (1) The Postmaster General may at any time Appointment 
designate an officer employed in the Canada Post Office to or ocr ia 
investigate and report upon the state and management of 
the business, or any part of the business, of the Canada 
Post Office, and the conduct of any postal employee or 
mail contractor so far as it relates to his official duties. 
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(2) An officer designated under subsection (1) has all 
the powers of a commissioner under Part II of the Inquiries 
Act, and, if so authorized by the Postmaster General, may 
suspend any postal employee suspected of misconduct in 
his office. 1951, c. 57, s. 46. 


POST OFFICE SAVINGS BANK, 


47. (1) A postmaster, or other postal employee, who 
receives a deposit in the post office savings bank shall 
immediately enter the amount thereof in the depositor’s 
pass-book and shall attest and date stamp the entry. 

(2) Each deposit in the post office savings bank shall be 
reported to the Postmaster General on the day it is received, 
and the Postmaster General shall transmit to the depositor 
an acknowledgment of the deposit. 

(3) An acknowledgment under subsection (2) is con- 
clusive evidence of the claim of the depositor to the amount 
deposited. 

(4) The entry made in the depositor’s pass-book pur- 
suant to subsection (1) is conclusive evidence of the 
depositor’s claim for such period as may be specified by 
the Governor in Council. 1951, e. 57, s. 47. 


_ 48. Money deposited with the post office savings bank 
is not at any time liable to demand, seizure or detention 
under legal process against the depositor thereof. 1951, 
c. 57, s. 48. 


Withdrawal. 


49. A depositor is entitled to withdraw from the post 
office savings bank any sum that is due to him, on the 
demand of the depositor, or person legally authorized to 
claim on account of the depositor, made in the form and 


~ manner prescribed by the regulations. 1951, c. 57, s. 49. 
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50. Every payment made in good faith to any person 
who, by the production of a declaration in writing and 
documents in support thereof, made under the provisions 
of this Act or any regulation, prima facie appears to be 
entitled to any deposit or interest, is valid and discharges 
the Crown, the postmaster and every other person from all 
or any claim by any person for such deposit or interest. 
1951, e. 57, s. 50. 


51. (1) No postal employee or other officer, servant or 
employee of Her Majesty in right of Canada is bound to 
see to the execution of any trust, whether express, implied 
or constructive, to which any deposit in the post office 
savings bank is subject. 
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(2) The receipt of the person in whose name any deposit Receipt a 
in the post office savings bank stands, or, where it stands in ree 
the name of more than one person, the receipt of any one 
of such persons, is a sufficient discharge to all persons 
concerned for the payment of any money payable in respect 
of such deposit, notwithstanding any trust to which such 
deposit is then subject, and whether or not the postmaster 
with whom the deposit was made or any other postal 
employee is charged with such trust or had knowledge 
thereof. 

(3) No postal employee or other officer, servant or Application 
employee of Her Majesty in right of Canada is responsible of money. 
for the disposal or application of the money paid upon 
such receipt. 1951, e. 57, s. 51. 


52. (1) Interest shall be paid to depositors in the post Tee ee 
office savings bank at such rate, not exceeding four per cent me 
per annum, as the Governor in Council from time to time 
prescribes. 

(2) Interest shall not be calculated on any amount less Calculation. 
than one dollar or on any amount other than a dollar or 
some multiple thereof. 

(3) Interest shall not commence until the first day of the When 
month next following the day of deposit, and shall cease ?*”*”!* 
on the first day of the month on any amount withdrawn 
during that month. 

(4) Interest on deposits in the post office savings bank er ee 
shall be added to and become part of the principal as of * 
the 31st day of March in each year. 1951, e. 57, s. 52. 


Secrecy. 


53. Subject to the Financial Administration Act, post- No dis- 
masters and other postal employees shall not disclose the ‘lo: 
name of any depositor in the post office savings bank or 
give any information concerning the amount that he has 
on deposit or the amount deposited or withdrawn, except 
to the Postmaster General or duly authorized postal em- 
ployees. 1951, c. 57, s. 53. 


Returns. 


54. As soon as possible after the end of each month, Monthly 

the Postmaster General shall make a return to the Minister 
of Finance of all moneys deposited in and withdrawn from 
the post office savings bank during the preceding month, 
indicating the total amount on deposit at the end of each 
month, and the Postmaster General shall cause such Publication 
monthly statement to be published in the Canada Gazette. Gazette. 
1951, c. 57, s. 54. 
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55. Every person who unlawfully opens or wilfully 
keeps, secretes, delays or detains, or procures, or suffers to 
be unlawfully opened, kept, secreted, or detained, any mail 
bag, post letters, or other article of mail, or any receptacle 
authorized by the Postmaster General for the deposit of 
mail, whether the same came into the possession of the 
offender by finding or otherwise, is guilty of an indictable 
offence. 1951, c. 57, s. 55. 


56. Every person who abandons, obstructs or wilfully 
delays the passing or progress of any mail or mail convey- 
ance is guilty of an indictable offence. 1951, c. 57, s. 56. 


57. Every toll-gate keeper who, whether for the purpose 
of collecting toll or other purpose, refuses or neglects forth- 
with upon demand to allow any mail or mail conveyance 
to pass through the toll-gate is guilty of an indictable 
offence. 1951, c. 57, s. 57. 


58. Every ferryman who wilfully detains or delays or 
refuses to convey any mail or mail conveyance by his ferry 
is guilty of an indictable offence. 1951, e. 57, s. 58. 


59. Every person who encloses in or with any letter, 
packet or other mailable matter sent by post, or puts into 
any post office, any explosive, dangerous or destructive 
substance or liquid or any matter or thing likely to injure 
or damage any mail or the person of any postal employee 
is guilty of an indictable offence. 1951, c. 57, s. 59. 


60. Every person who with fraudulent intent 
(a) removes from any mail any postage stamp affixed 
thereon, or 
(b) removes from any previously used postage stamp, 
any mark or cancellation that has been made thereon 
at any post office, 
is guilty of an indictable offence. 1951, c. 57, s. 60. 


61. Every postal employee or mail contractor who 
hypothecates, pledges or subjects to a lien, any postage 
stamps or postal remittances entrusted to him for safe 
keeping, sale or issue to the public, or for any other pur- 
pose, or who attempts to do so, is guilty of an indictable 
offence. 1951, c. 57, s. 61. 
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62. (1) Every postal employee or mail contractor who een 
converts to his own use in any way, or uses by way of moneys. 
investment in any kind of property, or lends with or with- 
out interest, or wilfully fails to deposit to the credit of the 
Receiver General of Canada, public moneys entrusted to 
him, is deemed to have stolen such moneys and is guilty 
of an indictable offence. 


(2) The neglect or refusal of any postal employee or Evidence. 
mail contractor to transfer, disburse, or deposit, in accord- 
ance with the regulations, any public moneys in his pos- 
session is prima facie evidence of the conversion to his own 
use of such public moneys. 


(3) Every person who advises, or knowingly and will- Participa: 
ingly participates in, a contravention of subsection (1) is 
guilty of an indictable offence. 1951, c. 57, s. 62. 


63. Every person who wilfully destroys, mutilates, Destruction 
obliterates, defaces, erases or changes any record or account °f 7erds- 
of any transaction pertaining to the business of the Canada 
Post Office, or refuses to produce or to deliver to any 
inspector or other authorized officer of the Canada Post 
Office on demand, anything containing or that ought to 
contain any such record or account is guilty of an indictable 
offence. 1951, c. 57, s. 63. 


64. Every person who, with fraudulent intent, unlaw- Alteration 
fully issues or alters any postal remittance or post office documents. 
savings bank pass-book or acknowledgment is guilty of an 
indictable offence. 1951, c. 57, s. 64. 


65. Every person who, with fraudulent intent, forges, Forging. 

counterfeits or imitates any postal remittance or any signa- 
ture or writing in or upon any postal remittance, or a 
post office savings bank pass-book or authority of the Post- 
master General for the withdrawal of moneys deposited in 
the post office savings bank or any signature or writing in 
or upon any such pass-book or authority, is guilty of an 
indictable offence. 1951, c. 57, s. 65. 


66. Every postal employee who issues any postal remit- Improper 
tance without having first received and placed with the postal re- 
post office cash the sum payable therefor is guilty of an mittances. 
indictable offence, except in cases where postal remittances 
are used for the transaction of post office business under 
the regulations. 1951, e. 57, s. 66. 
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67. Every person who, for the purpose of evading the 
payment of postage, encloses a letter or any writing intended 
to serve the purpose of a letter in any article of mail not 
prepaid at letter rate is guilty of an offence. 1951, e. 57, 
s. 67. 


68. Every person who uses or attempts to use in pre- 
payment of postage any previously used postage stamp or 
who uses or attempts to use for the purpose of transmission 
by post any stamped post card, stamped envelope, stamped 
post-band or stamped wrapper that has been previously 
used is guilty of an offence. 1951, c. 57, s. 68. 


69. Every person who, in violation of the prerogatives 
of the Postmaster General under section 8, collects, conveys 
or delivers, or undertakes to collect, convey or deliver any 
letter within Canada, or receives or has in his possession 
within Canada any letter for the purpose of so conveying 
or delivering it, is, for each and every letter in respect of 
which the prerogative of the Postmaster General has been 
violated, guilty of an offence. 1951, c. 57, s. 69. 


70. Every person who, without the written licence of 
the Postmaster General, engages in the business of selling 
postage stamps to the public for the purpose of prepayment 
of postage is guilty of an offence. 1951, e. 57, s. 70. 


71. (1) Every person who, without the written licence 
of the Postmaster General, places or permits or causes to be 
placed or to remain on his house, building or premises the 
words “post office”, or any other word or mark suggesting 
or indicating that such house, building or premises is a 
post office or a place for the receipt of letters, is guilty of an 
offence. 

(2) Every person who, without the written licence of the 
Postmaster General places upon any article any word or 
mark suggesting or indicating that the article 

(a) has been authorized or approved by the Postmaster 

General, 
(b) is used in the Canada Post Office, or 
(c) is of a kind similar to or the same as an article used 
in the Canada Post Office, 
is guilty of an offence. 1951, c. 57, s. 71. 


@2. Every person who unlawfully uses or affixes any 
mark, signature or initials upon mailable matter with the 
intent of securing transmission thereof by post free of 
postage or at a lower rate of postage or of indicating that 
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the postage thereof or any part thereof has been prepaid 
or ought to be paid by or charged to any other person is 
guilty of an offence. 1951, c. 57, s. 72. 


73. (1) Every person who is guilty of an indictable Penatty. 
offence under. this Act is liable, on conviction, to a fine not 
exceeding three thousand dollars or to imprisonment for 
a term not exceeding three years or to both fine and 
imprisonment. 


(2) Every person who is guilty of an offence under this Idem. 
Act, other than an indictable offence, is liable on summary 
conviction to a fine not exceeding one hundred dollars or to 
imprisonment for a term not exceeding two months or to 
both fine and imprisonment. 1951, c. 57, s. 73. 


74. The Postmaster General may, upon satisfactory Stoien 
evidence, pay over or deliver to such person as he considers ?"°P*"*¥: 
to be the rightful owner thereof, any sum of money or 
other property stolen from the mails and recovered. 1951, 

c. 57, s. 74. 


75. In any prosecution under this Act evidence that Evidence. 
any thing bears the words “Post Office”, “Canada Post 
Office”, “Canada Mail” or any similar expression is prima 
facie proof that the thing was established or authorized for 
use in connection with the Canada Post Office under the 
authority of this Act. 1951, c. 57, s. 75. 


APPLICATION OF OTHER ACTS. 


76. Every Act of Parliament respecting the collection Application 
and management of the revenue, the auditing of the public dcts. °° 
accounts and the liabilities of public accountants, applies 
to the Canada Post Office, to postal employees and to 
persons collecting or accounting for postal revenue, except 
in so far as any provision of such Act is not susceptible of 
such application or is inconsistent with any provision of 
this Act. 1951, e. 57, s. 76. 


POSTMASTER GENERAL’S REPORT. 


77. (1) The Postmaster General shall submit annually Report to 
to the Governor General a report of the Canada Post Office P°7Zament- 
for the preceding fiscal year, containing a statement of the 
gross revenue collected, the amounts paid by the Postmaster 
General from revenue, the amounts paid into the Con- 
solidated Revenue Fund, the amounts paid from moneys 
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voted by Parliament, post office savings bank transactions, 
and information concerning such other activities of the 
Canada Post Office as the Postmaster General deems 
advisable. 


When tabled. (2) The report referred to in subsection (1), if com- 
pleted when Parliament is in session, shall be laid before 
Parliament forthwith, and if not so completed, within ten 
days after the commencement of the next ensuing session 
of Parliament. 1951, c. 57, s. 77. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 2138. 


An Act to Assist Agriculture in the Prairie Provinces. 


SHORT TITLE. 


1. This Act may be cited as the Prairie Farm Assistance Short title 
Act. 1939, e. 50, s. 1. 


INTERPRETATION. 


2. (1) In this Act, Definitions. 

(a) “average price” means the average of the daily “Average 
closing prices of No. 1 Manitoba Northern wheat in °° 
store at Fort William, between the 31st day of July 
and the Ist day of November in any year as ascertained 
by the Minister pursuant to the regulations; 

(b) “Board” means the Board of Review established “Board.” 
under this Act; 

(c) “crop year” means the period of twelve months ae 
commencing on the Ist day of August in any year * 
and ending on the 31st day of July in the next follow- 
ing year; 

(d) “cultivated land” means land that in the year of Cultivated 
award was seeded to crop or in summer fallow and ° 
includes land seeded to grass in any year if the produc- 
tivity thereof was maintained in the year of award; 

(e) “farmer” means a person who as owner or tenant “Farmer.” 
operates a farm in the spring wheat area or who as a 
member of a co-operative farm association is engaged 
in farming in the spring wheat area; 

(f) “grain” means wheat, oats, barley and rye; “Grain.” 

(g) “local improvement district” means in the Province “Local 
of Saskatchewan a local improvement district organized improve 
under the Local Improvement Districts Act of Saskat- istrict” 
chewan, and in the Province of Alberta a district as 
defined by the Improvement Districts Act of Alberta, 
and in the Province of British Columbia, an assessment 
and collection district created under the provisions of 
the Taxation Act of British Columbia; 

4339 (h) 
R.S., 1952. 


2 


“Minister.” 
“Regula- 
tion.” 


“Rural muni- 


eipality.” 


“Spring 
wheat area.” 


“Township.” 


Application 
of Canada 
Grain Act. 


Sum 
awarded as 
assistance. 


Com- 
putation. 


Chap. 213. Prairie Farm Assistance Act. 


(h) “Minister” means the Minister of Agriculture; 

(i) “regulation” means a regulation made pursuant to 
the provisions of this Act; 

(į) “rural municipality” means in the Province of Mani- 
toba a municipal district to which the provisions of the 
Municipal Act of Manitoba apply, and in the Province 
of Saskatchewan a municipality to which the provi- 
sions of the Rural Municipalities Act of Saskatchewan 
apply, and in the Province of Alberta a municipal 
district to which the provisions of the Municipal Dis- 
trict Act of Alberta apply, and in the Province of 
British Columbia a district municipality as defined by 
the Municipal Act of British Columbia; 

(k) “spring wheat area” means the Provinces of Mani- 
toba, Saskatchewan, Alberta and the Peace River 
District of British Columbia; and 

(L) “township” means, in the Provinces of Manitoba, 
Saskatchewan and Alberta, a township according to 
the system of survey authorized by the Dominion Lands 
Surveys Act, chapter 117 of the Revised Statutes of 
Canada, 1927, and in the Province of British Columbia 
a township whose boundaries are confirmed by the 
Official Surveys Act of British Columbia, and includes 
any group of settlement or river lots declared by the 
Governor in Council to be a township for the purposes 
of this Act. 


(2) In this Act unless it is otherwise provided or the 
context otherwise requires, expressions have the same mean- 
ing as in the Canada Grain Act. 1939, c. 50, s. 2; 1940, 
c. 88, s. 1; 1947, c. 43, s. 1; 1948, c. 24, s. 1. 


CROP FAILURE ASSISTANCE. 


3. (1) Subject to this Act, the Minister may in any crop 
year award to each person who was a farmer from the 1st 
day of May to the Ist day of November in such year, a 
sum by way of assistance according to his cultivated land in 
a township with respect to which an application for assis- 
tance has been made by the rural municipality in which 
that township is situated or, in case there is no such rural 
municipality, by the government of the province in which 
that township is situated. 

(2) The sum to be awarded by way of assistance under 
subsection (1) shall be computed as follows: 

(a) if the average yield of wheat in the township is 
found by the Board to be more than eight and not 
more than twelve bushels per acre, the award shall be 
ten cents per acre of the cultivated land of the farmer 
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for each cent, or fraction thereof, not exceeding ten, 
by which the average price is less than eighty cents 
per bushel; 

(b) if the average yield of wheat in the township is 
found by the Board to be more than four and not 
more than eight bushels per acre, the award shall be 
one dollar and fifty cents per acre; and 

(c) if the average yield of wheat in the township is 
found by the Board to be not more than four bushels 
per acre, the award shall be two dollars and fifty cents 
per acre. 


(3) No award under this section shall be made Restriction 
(a) with respect to more than one-half of the cultivated °°" 
land of the farmer; 
(b) with respect to more than two hundred acres of the 
cultivated land of the farmer; or 
(c) with respect to lands not sold or granted, or not 
agreed to be sold or granted, by His Majesty prior to 
the 31st day of December, 1940, and for the purposes 
of this section such lands shall not be included in 
computing the cultivated land of a farmer, and the 
grain grown thereon shall not be included in computing 
the average yield in a township, but this paragraph 
does not apply to 

(i) lands disposed of to a settler or veteran under 
the Soldier Settlement Act, chapter 188 of the 
Revised Statutes of Canada, 1927, or the Veterans’ 
Land Act, 

(ii) lands in a Special Area in Alberta as constituted 
by or under the Special Areas Act, 1939, of Alberta, 

(iti) lands approved by the Board and held by a co- 
operative farm association, 

(iv) school lands, 

(v) lands with respect to which an agreement has 
been entered into between the Government of 
Canada and the government of a province under 
the Prairie Farm Rehabilitation Act, or 

(vi) Jands lying north of the south boundary of 
township sixty in each of the Provinces of Alberta 
and British Columbia. 


(4) The number of acres for which an award may be Number of 
made under paragraph (a), (b) or (c) of subsection (2) SgS fT oa 
shall not exceed a number that bears the same propor- may be 
tion to two hundred as the number of acres of cultivated ™™=® 
land of the farmer in the township in respect of which the 
award is made bears to the total number of acres of the 
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cultivated lands of the farmer in the townships that are 
determined by the Board to be eligible for an award. 

(5) Where not less than one-half of the cultivated land 
of a farmer that may be included in the computation of an 
award under subsection (2) is situated in a township in 
respect of which an award may be made under paragraph 
(c) of that subsection and the amount that the Minister 
may award to him under that subsection is less than two 
hundred dollars, the Minister may, in lieu of that amount, 
award him the sum of two hundred dollars. 1947, c. 43, 
s. 2; 1948, c. 24, s. 2; 1950, c. 47, s. 1; 1951 (2nd Sess.), 
c. 31, s. 1. 


4. (1) A Board of Review shall be established to con- 
sist of three persons, to be appointed by the Governor in 
Council on the recommendation of the Minister, one of 
whom shall be named chairman. 

(2) The Board shall examine all information and data 
regarding the average yield of wheat in any township for 
which an application for assistance has been received and 
shall determine the eligibility of such township for an 
award under this Act. 

(3) The Board shall decide, under the Act and regula- 
tions, any question concerning the eligibility of any farmer 
or class of farmers for an award under this Act. 

(4) The decision of the majority of the members of the 
Board constitutes the decision of the Board. 

(5) Any decision or determination of the Board is final. 
1940, c. 38, s. 5. 


REGULATIONS. 


5. The Minister may with the approval of the Governor 

in Council make regulations 

(a) requiring farmers or elevator operators to furnish, on 
a prescribed form, all information required under the 
regulations; 

(b) for determining, for the purposes of this Act, either 
generally or in specific cases, the area of the cultivated 
land of a member of a co-operative farm association ; 

(c) prescribing the manner in which the average price 
of wheat shall be ascertained; 

(d) prescribing the manner in which information with 
respect to the average yields of wheat shall be obtained 
for the Board; 

(e) providing that in special circumstances another kind 
of grain may be taken in lieu of wheat as the basis of 
awards under this Act, and in that event what number 
of bushels of such other kind of grain shall be deemed 
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to be equivalent to a certain number of bushels of 
wheat for the purposes of such substitution; 

(f) defining who is an owner or tenant for the purposes 
of this Act, prescribing the minimum areas of farms in 
respect. of which payments may be made under this 
Act and excluding from the operation of this Act 
persons who, in such circumstances and under such 
conditions as are prescribed in such regulations, have 
occupations in addition to farming or do not reside 


on farms; 

(g) excluding from the operation of any section of nis 
Act anv lands in the spring wheat area anr cain 
RO ea ete. 


(h) vespecting any other matter deemed necessary or 
expedient for the efficient administration and enforce- 
ment of this Act. 1940, c. 38, s. 7; 1947, c. 43, s. 4. 


6. Notwithstanding anything in this Act 

(a) where a block of contiguous sections of land within Blocks 
an eligible township having an area of not less than ineligible, 
one-sixth of the township and a side that lies along the 
boundary of an ineligible township is determined by the 
Board to have an average yield of more than ten 
bushels of wheat per acre, such block of sections of 
land is ineligible for award; 

(b) where a block of contiguous sections of land within Blocks 
an ineligible township having an area of not less than sible. 
one-sixth of the township and a side that lies along the 
boundary of an eligible township is determined by the 
Board to have an average yield of eight bushels of 
wheat or less per acre, such block of sections of land 
is eligible for award as though it were a complete town- 
ship; and 

(c) where the Board has determined that an area is Idem. 
eligible for award and a rectangular block of sections 
of land outside such area having an area of not less 
than one-half a township is determined by the Board 
to have an average yield of eight bushels of wheat or 
less per acre, such block of sections of land is eligible 
for award as though it were a complete township. 

1949 (2nd Sess.), c. 34, s. 1; 1950, c. 47, s. 2. 


GENERAL. 

7. Every award authorized under this Act shall be paid Award 
in two instalments, the first, being sixty per cent of the payable 
award, in the month of December and the second, being i are 


forty per cent, in the month of March next following. 
1939, c. 50, s. 7. 
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8. Every award payable under this Act is exempt from 
the operation of any law relating to bankruptcy or insolv- 
ency, or to garnishment or attachment, and is not assign- 
able either at law or in equity. 1939, e. 50, s. 8. 


9. The Governor in Council may appoint such officers, 
clerks and employees as may be deemed necessary for the 
efficient administration of this Act, and such officers, clerks 
and employees shall hold office during pleasure, and receive 
such salary or other remuneration as may be fixed by the 
Governor in Council. 1939, ce. 50, s. 10. 


OFFENCES— PENALTIES. 


10. (1) Every person is guilty of an offence under this 
Act and liable on summary conviction to a fine not exceed- 
ing one hundred dollars, who j 

(a) violates or fails to comply with any provision of 
this Act ọr of any regulation; 

(b) in respect to any information or return required by 
regulation, submits false information or makes a false 
return thereto; or 

(c) falsely claims to be entitled to any payment under 
this Act. 

(2) No award shall be made to any farmer who submits 

any such false information to the Minister or makes any 
such false return. 1939, c. 50, s. 11. 


ONE PER CENT LEVY. 


11. (1) Notwithstanding the provisions of the Canada 
Grain Act, a levy of one per cent shall be deducted from 
the purchase price of all grain purchased by or through the 
managers of licensed country elevators, licensed grain 
dealers, licensed track buyers or licensed commission mer- 
chants and, unless previously deducted by such licensees, 
a levy of one per cent of the purchase price shall be 
deducted on all grain purchased by the managers of mills 
and licensed terminal elevators, and transferred to the 
Board of Grain Commissioners for Canada as hereinafter 
provided. 

(2) Notwithstanding the provisions of the Canada Grain 
Act, the manager of every mill, licensed country elevator, 
licensed terminal elevator and every licensed grain dealer, 
track buyer or commission merchant shall record on the 
cash ticket or other form of settlement issued to the vendor 
the deduction of one per cent of the purchase price as 
hereinbefore provided. 
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(3) The purchase price for grain purchased on the basis Purchase 
in store at a terminal elevator is subject to deductions of Price subject 
lawful charges for freight, elevation, inspection, weighing charges 
and cleaning before calculation of the levy of one per before levy 
cent hereinbefore provided. 

(4) Al licensees shall pay to the Board of Grain Com- Licensees 
missioners for Canada for the credit of the Receiver General pay. 
monthly, as is provided by regulation, all moneys collected for credit 
hereunder and any licensee who fails to comply with the of Receiver 
regulation is subject to a penalty of one-thirtieth of one per ` 
cent of the amount due for each day that such payment is 
in default. 

(5) Every licensee specified in subsection (1) shall keep Licensees to 
or cause to be kept such records and shall make or cause Ke? "cords 
to be made such returns from time to time relating to the returns. 
collection of the levy hereinbefore provided as may be 
directed or required by the Board of Grain Commissioners 
for Canada and all such records and returns shall accurately 
and faithfully represent the facts of the transactions to 
which they respectively purport to relate, and are subject 
at any time to examination by any officer of the Board of 
Grain Commissioners for Canada; any breach of the provi- Penalty. 
sions of this subsection is punishable on summary conviction 
by imprisonment for not more than one year or by a fine 
not exceeding five thousand dollars. 


(6) There shall be a special account in the Consolidated Prairie Farm 
Revenue Fund called the Prairie Farm Emergency Fund, fundo 7 
hereinafter referred to as the “Fund”, to which the Minister 
of Finance shall from time to time credit all revenue here- 
under. 

(7) Notwithstanding the provisions of the Financial Payment of 
Administration Act, the Minister of Finance may, subject 2p3rds out 
to the provisions of this Act, on the requisition of the 
Minister or an officer duly authorized by the Minister, pay 
out of the Fund awards made under this Act, but no other 
payments shall, except as hereinafter in this section pro- 
vided, be made out of the said Fund. 

(8) If at any time the Fund is insufficient to pay awards Advances 
made under this Act the Minister of Finance may, out of t9 fund 
unappropriated moneys in the Consolidated Revenue Fund, C.R. Fund. 
with the approval of the Governor in Council, make an 
advance to the Fund of the amount required to meet the 
deficit. Advances 

(9) An advance made by the Minister of Finance under repayable 
this section is repayable out of the Fund without interest. bab ely 


(10) For the purposes of this section the expression “Min” 
“mill” means defined. 
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(a) a mill licensed under the Canada Grain Act, and 
(b) a mill that is declared by the Parliament of Canada 
to be a work for the general advantage of Canada and 
at which wheat flour is manufactured, 
and the expression “licensee” includes the manager of a 
mill mentioned in paragraph (b). 1939, e. 50, s. 6; 1940, 
c. 38, s. 6; 1948, c. 24, s. 4; 1950, e. 47, s. 3. 


12. The Minister shall, as soon as possible after the 
termination of each crop year, prepare an annual report 
in such form as the Governor in Council may prescribe, 
which report shall be laid before Parliament. 1939, e. 50, 
s. 12. 


13. All administrative, including travelling and other 
expenses incurred under this Act, shall be paid out of moneys 
provided by Parliament for this purpose. 1940, c. 38, s. 10. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 214. 


An Act to provide for the rehabilitation of drought and 
soil drifting areas in the Provinces of Manitoba, 
Saskatchewan and Alberta. 


SHORT TITLE. 


1. This Act may be cited as the Prairie Farm Rehabili- Short title. 
tation Act. 1935, c. 28, s. 1. 


INTERPRETATION. 


2. In this Act, “Minister” means the Minister of Agricul- “Minister.” 
ture. 1935, c. 23, s. 2. 


3. (1) The Governor in Council may establish one or Advisory 
more advisory committees to be known as Prairie Farm °™™*** 
Rehabilitation Committees, the members of which hold 
office during pleasure. 


(2) One of the members of each advisory committee Chairman. 
shall be appointed chairman thereof by the Minister. 
1987, ¢. 14, s. 1. 


4. The advisory committees shall consider and advise Duties of 
the Minister as to the best methods to be adopted to secure °™!*e*- 
the rehabilitation of the drought and soil drifting areas 
in the Provinces of Manitoba, Saskatchewan and Alberta, 
and to develop and promote within these areas systems 
of farm practice, tree culture, water supply, land utilization 
and land settlement that will afford greater economic 
security, and to make such representations thereon to the 
Minister as the advisory committees may deem expedient. 

1937, ¢. 14, s. 2. 


5. No member of the advisory committees shall receive Payments 
any payment or emolument for his services, but he shall be ož aetual 
repaid all actual reasonable travelling or other expenses 
in connection with the work of the advisory committees. 

1935, c. 23, s. 5; 1937, c. 14, s. 3. 
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6. (1) All engineers, clerks and stenographers required for 
carrying out the provisions of this Act shall be appointed in 
accordance with the provisions of the Civil Service Act. 


(2) The Minister may appoint a Director of Rehabili- 
tation, an Associate Director of Rehabilitation and all other 
officers and employees required for carrying out the provi- 
sions of this Act, except those mentioned in subsection (1), 
but the salaries and expenses of all persons appointed by 
the Minister under this subsection shall be fixed by the 
Governor in Council. 


(3) A person who on the 30th day of June, 1951, was 
employed under this Act and whose position is declared by 
the Governor in Council to be of continuing indetermin- 
ate duration shall be deemed to be a civil servant for the 
purposes of the Civil Service Superannuation Act. 1951, 
c. 58,8. 1. 


7. The Governor in Council may make such regulations 
as may be necessary or expedient for the effectual execu- 
tion and working of this Act and the attainment of the 
intention and objects thereof. 1935, c. 23, s. 7. 


8. For the purposes of this Act the Governor in Council 
may from time to time authorize the expenditure of sums 
not exceeding the amount appropriated by Parliament in 
each year for such purposes. 1939, e. 7, s. 1. 


9. (1) The Minister may, 


(a) subject to section 4, undertake the development, 
construction, promotion, operation and maintenance 
of any project or scheme under or by virtue of this Act, 
or enter into agreements with any province, munici- 
pality or person with respect thereto; 

(b) pay all necessary administrative expenses incurred 
under the Act and all necessary travelling and living 
expenses incurred by officials or employees in perform- 
ance of their duty. 


(2) No single project or scheme under this section involv- 
ing an expenditure in excess of ten thousand dollars in any 
fiscal year shall be undertaken without the consent of the 
Governor in Council. 1940-41, c. 25, s. 1; 1951, e. 58, s. 2. 


10. The Minister may, for the purposes of this Act, and 
with the approval of the Governor in Council, purchase, 
lease or otherwise acquire, or sell, lease or otherwise dispose 
of, any lands or premises that may be required for or 
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included in any project or scheme, upon such terms or 
conditions as he may deem desirable. 1939, c. 7, s. 2. 


11. (1) The Minister may, for the purposes of this Act, Purchase 
purchase or rent whatever machinery or equipment may ° rental of 


machinery 


be required in connection with the development, construc- and, 

tion or operation of any project or scheme, but the pur- “@™?™™* 
chase of any single unit of machinery or equipment of a 

value greater than five thousand dollars requires the 
approval of the Governor in Council. 


(2) Notwithstanding the provisions of any other Act Sale. 
or law, the Minister may sell any single unit of such 
machinery or equipment upon such terms as he may deem 
advisable and the proceeds thereof shall be paid to the 
Receiver General, but the sale of any such unit, if its initial 
cost exceeded five hundred dollars, requires the approval of 
the Governor in Council. 1939, e. 7, s. 2. 


12. The Minister shall annually lay before Parliament a Annual 
report of all proceedings under this Act for the preceding "erort. 
fiscal year. 1935, c. 23, s. 9. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN'S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 215. 


An Act respecting the Marking of Articles containing 
Gold, Silver or Platinum. 


SHORT TITLE. 


1. This Act may be cited as the Precious Metals Marking Short title. 
Act. 1946, c. 26, s. 1. 


INTERPRETATION. 


2. In this Act, 


(a) “apply” includes to apply or attach to, or to use on, « Apply” 
in connection with, or in relation to, an article by any i 
method or means, whether to, on, by, in, or with 

(i) the article itself, 
(ii) anything attached to the article, 
(iii) anything to which the article is attached, 
(iv) anything in or on which the article is, or 
(v) anything so used or placed as to lead to a reason- 
able belief that the mark on that thing is meant to 
be taken as a mark on the article itself; 

(b) “article” means an article of merchandise, and in- “Article.” 
cludes any portion of such article, whether a distinct 
part thereof or not; 

(c) “dealer” means a person who is a manufacturer, “Dealer.” 
seller, or importer of or who traffics, by wholesale or 
retail, in any of the articles to which this Act applies 
and includes a director, manager, officer or agent of 
any such person; 

(d) “gold” includes an alloy of gold; “Gold.” 

(e) “gold article’ means an article wholly or partly or “Gola 
purporting to be wholly or partly composed of gold; article.” 

(f) “mark” includes mark, sign, device, imprint, stamp, “Mark” 
brand, label, ticket, letter, word or figure; 

(g) “mount” means any part attached to the body of a «fount 
plated article, other than the plating; 
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(h) “palladium” includes an alloy of palladium; 

(i) “palladium article” means an article wholly or partly 
or purporting to be wholly or partly composed of pal- 
ladium; 

(j) “person” includes an association and a partnership; 


(k) “plated article’ means an article composed of any 
substance upon the surface of which a layer or plating 
of gold or silver is deposited or plated by means of a 
chemical, electrical, mechanical or metallurgical pro- 
cess or by means of a combination of any such pro- 
cesses, and an article composed of an inferior metal to 
the surface of which a covering or sheeting of gold or 
silver is fixed by brazing, soldering or by any mechan- 
ical means; 

(L) “platinum” includes an alloy of platinum; 

(m) “platinum article” means an article wholly or partly 
or purporting to be wholly or partly composed of 
platinum; 

(n) “quality mark” means a mark indicating or purport- 
ing to indicate the quality, quantity, fineness, weight, 
thickness, proportion or kind of gold, silver, or plati- 
num in an article; 

(o) “regulation” means a regulation made by the Gover- 
nor in Council pursuant to this Act; 

(p) “sell” includes to dispose of for valuable con- 
sideration, to offer to sell, to distribute or offer as 
premiums or prizes, to offer to dispose of for valuable 
consideration, to have in possession with intent to sell 
or intent to dispose of for valuable consideration and 
to display in such manner as to lead to a reasonable 
belief that the article is intended for sale; 

(q) “silver” includes an alloy of silver; and 

(r) “silver article’ means an article wholly or partly or 
purporting to be wholly or partly composed of silver. 
1946, c. 26, s. 2; 1950, c. 18, s. 1. 


APPLICATION. 


3. (1) This Act applies to gold articles, silver articles, 
platinum articles, palladium articles and plated articles 


made or sold in Canada or imported or otherwise brought 
into Canada by dealers. 


Exceptions. 


(2) This Act does not apply to such parts of articles as 


require adaptation to the use of the trade and are exempted 
from the application of this Act by regulation. 1946, c. 26, 
s. 3; 1950, c. 18, s. 2. 
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4. A mark applied to an article composed of a case or Mark on 
cover containing or incorporating mechanism, works or ee 
movements, shall be deemed not to be applied and not works. 
intended to be applied to the mechanism, works or move- 


k] 


ments. 1946, v. 26, s. 4. 
MARKING. 
1950, c. 18, s. 3. 


5. Except as authorized by this Act Unauthor- 
(a) no mark shall be applied to an article suggesting or Ped ngs, 
indicating that the article is in whole or in part com- 
posed of gold, silver, platinum or palladium, and 
(b) no decimal mark shall be applied to a gold article, 
silver article, platinum article, palladium article or 
plated article. 1950, c. 18, s. 4. 


6. (1) A quality mark may be applied in accordance Quality 
with this Act to an article containing gold, silver, platinum ™®® 
or palladium. 

(2) The quality mark applied to any gold article, silver Quality 
article, platinum article, or palladium article shall truly mark tO. 
and correctly indicate the quality of the gold, silver, plati- eaten 
num. or palladium, as the case may be, in the manner 7°" 
required by this Act. 

(3) A gold article, silver article, platinum article or Article with 
palladium article that has applied to it a quality mark shall 4paity mark 
also have applied to it a trade mark registered under the trade mark. 
Unfair Competition Act, or a trade mark in respect of which 
application for registration has been made under that Act, 
and where the quality mark is stamped, branded, engraved, 
or imprinted upon the article, such trade mark shall also be 
stamped, branded, engraved or imprinted upon the article. 

(4) Subsections (2) and (8) do not apply to any article Where hal- 

marked by 
that other coun- 

(a) is hallmarked in accordance with the laws of the try- 

United Kingdom, or 
(b) has applied to it by the government of any foreign 
country a mark authorized to be applied thereto under 
the laws of that foreign country and indicating truly 
and correctly the quality of the gold, silver, platinum 
or palladium, as the case may be, if with respect to that 
article all other provisions of this Act are complied with. 

(5) An article that has applied to it a quality mark in Other marks. 
accordance with this section, or a mark mentioned in sub- 
section (4), may also have applied thereto any or all of 
the following marks 

(a) numerals intended to identify the article or pattern 

and not calculated to mislead or deceive; 
4353 (b) 
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(b) the name or initials of a dealer; and 
(c) any mark not calculated to mislead or deceive. 
Not appli- (6) This section does not apply to plated articles. 1946, 


plated c. 26, s. 6; 1950, e. 18, s. 5. 


articles. 


GOLD MARKING. 


Dali 7. (1) Except as otherwise provided in this Act a 
‘quality mark applied to a gold article shall truly and 
correctly state in karats or in decimals the fineness of the 

gold in the article. 


Karats. (2) Karats may be stated by the mark “Karat”, “Carat”, 
“K”, “Kt.”, So or COGN 22 

Number of (3) Subject to subsection (5) a statement of the num- 

ing. ber of karats shall be deemed to be a statement that such 


number is in the same proportion to twenty-four karats 
as the weight of the pure gold in the article to which the 
mark applies is to the weight of the gold in the article; 
for example, 18K shall be deemed to be a statement that 
eighteen twenty-fourths of the weight of the gold in the 
article are pure gold. 


pei (4) Subject to subsection (5) a decimal quality mark 
mae applied to a gold article shall be deemed to be a statement 


meaning. that the decimal is in the same proportion to one as the 
weight of the pure gold in the article is to the weight of 
the gold in the article; for example, .584 shall be deemed 
to be a statement that five hundred and eighty-four parts 
in every one thousand parts of the weight of the gold in 
the article are pure gold. 


Where ñe tual (5) The actual fineness of the gold in the article may be 
belessthan less than that stated by the karat or decimal mark by an 
atated; amount not exceeding one-half of a karat when solder is 

used or by an amount not exceeding one-quarter of a karat 


when solder is not used. 
Finenessnot (6) No mark shall be applied to a gold article indicating 


ee. or purporting to indicate that the fineness of the gold in 


the article is less than nine karats. 

How marked. (7) Where a gold article is composed of gold of not less 
than nine karats in fineness and the quality of the gold is 
truly and correctly indicated in the manner required by 
this section, 

(a) the mark “Gold” or any abbreviation thereof may be 
applied to the article when accompanied by a state- 
ment in karats or decimals of the fineness of such 
gold; for example, “14K Gold”, “.584 Gold”; and 
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(b) a national mark authorized under licence by the 
Governor in Council, consisting of a representation of 
a crown surrounded by the letter “C”, may be applied 
to the article if it is wholly of Canadian manufacture. 
1946, e. 26, s. 7. 


SILVER MARKING. 


8. (1) Subject to subsection (2) the mark “silver”, Marking 
“sterling” or “sterling silver” or any abbreviation thereof Ser.. 
may be applied to a silver article containing at least nine 
hundred and twenty-five parts by weight of pure silver 
in every one thousand parts of the silver in the article. 

(2) The actual fineness of silver in a silver article may Where actual 
be less than the standards mentioned in subsection (1) frenes aoe 
by an amount not exceeding ten parts in one thousand than stan- 
when solder is used or by an amount not exceeding four ® 
parts in one thousand when solder is not used. 


(3) Where a silver article is composed of silver of a Canadian 
quality not less than that prescribed by subsection (1), ares 
is wholly of Canadian manufacture, and has applied to it 
a mark truly and correctly indicating the quality of the 
silver in the article, there may be applied to the article 
a national mark authorized under licence by the Governor 
in Council consisting of a lion’s head surrounded by the 
letter “C”. 1946, c. 26, s. 8. 


PLATED ARTICLES MARKING. 


9. (1) This section applies only to plated articles wholly Articles to 

or partly composed of the materials known to the trade as Wuiicable. 
“rolled gold plate’, “gold filled”, “gold electro-plate”’, 
“gold plate”, “gold plated”, “rolled silver-plate”’, “silver 
filled”, “silver electro-plate”’, “silver plate”, “silver plated” 
and to such articles of like nature as may be designated and 
defined by regulation. 


(2) Except as authorized by sections 10 and 11, a mark Unanthor 
other than a mark authorized by this section shall not be marking. 
applied toʻa plated article. 


(3) The quality mark “gold filled” or “G.F.” may be Gold filled 
applied to an article composed of any substance upon the qua ity 
surface of which a sheet of gold of a quality not lower than 
ten karat has been soldered or sweated, if the weight of 
such gold is at least one-twentieth of the gross weight of 
the article with an allowance of ten per cent leeway on 
assay. 
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(4) The quality mark “rolled gold plate” or “R.G.P.” 
may be applied to an article composed of any substance 
upon the surface of which a sheet of gold of a quality not 
lower than ten karat has been soldered or sweated. 


(5) The quality mark “gold plated” may be applied to 
an article composed of a substance upon the surface of 
which gold has been deposited or plated by means of any 
chemical, electrical, mechanical or metallurgical process 
or by means of any combination of such processes. 


(6) Subsections (3), (4) and (5) do not apply to a 
watch case or any part of a spectacle or eyeglass assembly. 


(7) A plated article, except a watch case, that has 
applied to it quality marks in accordance with subsection 
(3) or (4) may have applied to it a fractional mark, with 
all numerals therein of equal size, indicating the quality 
of the gold in the article and the ratio that the gold in 
the article has to the gross weight of the article; for 
example 1/20-10K. 


(8) The quality mark “gold filled” or “G.F.” when 
closely accompanied by a quality mark truly and correctly 
indicating the quality of the gold in characters of the same 
size as those employed in the mark “gold filled” or “G.F.” 
may be applied 

(a) to a watch case, the hunting case front, if any, and 

the back and caps of which are made of two sheets of 
gold of a standard not lower than ten karat soldered 
or brazed to the two sides or surfaces of a sheet of 
inferior metal, and the centre, open face bezel or 
hunting bezel, pendant, crown and bow of which are 
made of one sheet of gold of a standard not lower than 
ten karat soldered or brazed to the outer surface of 
a sheet of inferior metal, if 
(i) the sheet of gold soldered or brazed to the 
outer surface of the hunting case front, back, 
centre, open face bezel, pendant, crown and bow 
is not less than three one-thousandths of an inch 
in thickness, and 
(ii) the sheet of gold soldered or brazed to the outer 
surface of the cap and of the hunting bezel is not 
less than one thousandth of an inch in thickness; 

(b) to a bracelet watch case, the bezel, centre, lugs and 

back of which are made of one sheet of gold of a 
standard not lower than ten karat soldered or brazed 
to the outer surface of a sheet of inferior metal, if the 
sheet of gold is not less than three one-thousandths of 
an inch in thickness; and 
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(c) to a bracelet watch case other than that described 
in paragraph (b), the bezel, centre, lugs or back of 
which is made of one sheet of gold of a standard not 
lower than ten karat soldered or brazed to the outer 
surface of a sheet of inferior metal, if 
(i) the sheet of gold is not less than three one- 

thousandths of an inch in thickness, 

(11) the said marks are legibly stamped, branded, 
engraved or imprinted upon the outer surface of 
the parts of the case to which such sheet of gold 
has been so soldered or brazed, and 

(iii) the mark “base metal” is legibly stamped, 
branded, engraved or imprinted upon the outer 
surface of the parts of the case to which such 
sheet of gold has not been so soldered or brazed. 


(9) The quality mark “rolled gold plate” or “R.G.P.” Quality jed 
when closely accompanied by a quality mark truly and Mikio 
correctly indicating the quality of the gold in characters of on Pateh 
the same size as those employed in the mark “rolled gold ™ 


plate” or “R.G.P.” may be applied 
(a) to a watch case, the hunting case front, if any, and 
the back and caps of which are made of two sheets of 
gold of a standard not lower than ten karat soldered 
or brazed to the two sides or surfaces of a sheet of 
inferior metal, and the centre, open face bezel or hunt- 
ing bezel, pendant, crown and bow of which are made 
of one sheet of gold of a standard not lower than ten 
karat soldered or brazed to the outer surface of a sheet 
of inferior metal, if 
(i) the sheet of gold soldered or brazed to the outer 
surface of the hunting case front, back, centre, 
open face bezel, pendant, crown and bow is not 
less than one and one-half thousandths of an inch 
in thickness, and 
(ii) the sheet of gold soldered or brazed to the outer 
surface of the cap and of the hunting bezel is not 
less than one thousandth of an inch in thickness: 


(b) to a bracelet watch case, the bezel, centre, lugs and 
back of which are made of one sheet of gold of a 
standard not lower than ten karat soldered or brazed 
to the outer surface of a sheet of inferior metal, if the 
sheet of gold is not less than one and one-half thou- 
sandths of an inch in thickness; and 

(c) to a bracelet watch case other than that described 
in paragraph (b), the bezel, centre, lugs or back of 
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which is made of one sheet of gold of a standard not 
lower than ten karat soldered or brazed to the outer 
surface of a sheet of inferior metal, if 

(i) the sheet of gold is not less than one and one-half 
thousandths of an inch in thickness, 

(ii) the said marks are legibly stamped, branded, 
engraved or imprinted upon the outer surface of 
the parts of the case to which such sheet of gold 
has been so soldered or brazed, and 

(iii) the mark “base metal” is legibly stamped, 
branded, engraved or imprinted upon the outer 
surface of the parts of the case to which such sheet 
has not been so soldered or brazed. 

“Gold filled” (10) The quality mark “gold filled” or “G.F.” shall be 
markon ana applied to every part of a spectacle or eyeglass assembly 
eyeglass that is composed in whole or in part of any substance upon 
7 the surface of which gold of a quality not lower than twelve 
karat has been soldered or sweated, if the weight of such 
gold is at least one-tenth of the gross weight of such part 
with an allowance of ten per cent leeway on assay. 
“Rolled (11) The quality mark “rolled plate” or “R.P.” shall be 
Plate” mark. applied to every part of a spectacle or eyeglass assembly 
that is composed in whole or in part of any substance upon 
the surface of which gold of a quality not lower than ten 
karat is soldered or sweated, with an allowance of ten per 
cent leeway on assay. 


“Gilt” (12) The quality mark “gilt” shall be applied to every 
ere part of a spectacle or eyeglass assembly composed in part 
of gold not soldered to or sweated upon a substance. 
Certain (13) A silver plated article to which section 10 or section 
silver plated 47 does not extend may have applied to it the mark “silver 
marked electro-plate”, or “silver plate” or any abbreviation thereof. 
silver ; < A ‘ 
Blecit: (14) A plated article that has applied to it a quality 
pate mark shall also have applied to it a trade mark registered 
plate.” under the Unfair Competition Act, or a trade mark in respect 
Pare of which application for registration has been made under 


with quality that Act, and where the quality mark is stamped, branded, 
ret ao engraved or imprinted upon the article, such trade mark 
trade mark shall also be stamped, branded, engraved or imprinted upon 
applied. . 
the article. 
Othermarks (15) A plated article that has applied to it a quality 
that maybe mark in accordance with this section may have applied to 
plated. it all or any of the following marks: : 
oe (a) a mark indicating truly and correctly, in accordance 
with the provisions of subsection (1), the designation 
of the material as known to the trade or as established 
by regulation ; 
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(b) numerals intended to identify the article or pattern 
and not calculated to mislead or deceive; 

(c) the name or initials of a dealer; and 

(d) the words “Sheffield Reproduction” if the article 
is silver plated on a nickel or pure copper base having 
a soldered-on decorative or plain border, and if such 
border and any mounts thereof are of silver, nickel or 
copper, solid or filled. 1946, c. 26, s. 9. 


SILVER ELECTRO-PLATED FLAT WARE MARKING. 


Silver 
10. (1) This section applies only to silver plated articles pee 
known to the trade as “electro-plated flat ware”. ware,” mark. 


(2) A mark other than a mark authorized by this section Unauthor- 
shall not be applied to an article to which this section Zed in 
extends. 2 


(3) Subject to this section an article may have applied Quality 
to it a quality mark indicating truly and correctly the grade applied. 
or quality of the plating as known to the trade. 

(4) An article that has applied to it a quality mark Article with 
shall also have applied to it a trade mark registered under aiso to hare 
the Unfair Competition Act, or a trade mark in respect of ee le mark 
which application for registration has been made under” 
that Act, and where the quality mark is stamped, 
branded, engraved or imprinted upon the article, such 
trade mark shall also be stamped, branded, engraved or 
imprinted upon the article. 


(5) An article that has applied to it a quality mark in Other marks 
accordance with subsection (3) may have applied to it any paat may 
or all of the following marks: 

(a) numerals intended to identify the article or pattern 

and not calculated to mislead or deceive; 

(b) the name or initials of a dealer; and 

(c) any mark not calculated to mislead or deceive if 

such marks are not incorporated in the quality mark. 


(6) A quality mark, other than “A. 1.” or “Triple Plate”, Quality mark 
shall be deemed not to indicate truly and correctly the LAT or 
grade or quality, as known to the trade, of the plating, itipls 
unless it indicates truly and correctly the number of 
ounces, pennyweights or, as the case may be, of pure silver 
upon a gross of articles exactly the same in size, design 
and plating as the article to which the mark is applied. 


(7) The quality mark “A.1.” shall not be applied to an Require- 
article unless the quality of the plating is at least two moggen‘ 
ounces of pure silver to the gross of teaspoons and the where mark 
quality mark “Triple Plate” shall not be applied to any arclied: 
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article unless the quality of the plating is not less than six 
ounces of pure silver to the gross of teaspoons, with other 
pieces in proportion. 

(8) An article may have applied to it the mark “Silver- 
plate”, “Silverplated” or “Silverware” or any abbreviation 
thereof. 

(9) An article may have applied to it the mark “Nickel- 
silver” or an abbreviation thereof if at least ten per cent 
of the base of inferior metal, upon which the plating of 
silver is deposited, is pure nickel. 

(10) When the base of inferior metal upon which the 
plating of silver is deposited contains less than ten per 
cent of pure nickel, there shall be legibly and conspicu- 
ously stamped upon the article the word “Steel” or such 
other word or words as will most accurately describe the 
base metal as known to the trade, together with the trade 
mark required to be applied by subsection (4). 1946, e. 26, 
s. 10. 


ELECTRO-PLATED HOLLOW WARE MARKING, 


11. (1) This section applies only to articles that are 
plated with silver and are known to the trade as “electro- 
plated hollow ware”, other than articles known to the trade 
as “Sheffield Reproductions” as provided for in paragraph 
(d) of subsection (15) of section 9. 

(2) A mark other than a mark authorized by this section 
shall not be applied to an article to which this section 
extends. 

(3) Every article shall have stamped, branded, engraved 
or imprinted upon it a trade mark registered under the 
Unfair Competition Act, or a trade mark in respect of which 
application for registration has been made under that Act. 

(4) In addition to the trade mark mentioned in sub- 
section (3) there shall also be applied in conjunction with 
the trade mark a mark known to the trade indicating 
legibly and conspicuously, the base metal of the article 
and mount, if any, upon which the plating is deposited. 

(5) An article to which a trade mark is applied pursuant 
to subsection (3) may have applied to it any or all of the 
following marks: 

(a) numerals intended to identify the article or pattern; 

(b) the name or initials of a dealer; and 

(c) any mark not calculated to mislead or deceive if 

such marks are not incorporated in the quality mark. 

(6) An article may have applied to it the marks “Silver- 
plate”, “Silverplated” or “Silverware” or any abbreviation 
thereof, 
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(7) An article may have applied to it the mark “Nickel “Nickel 
Silver” or any abbreviation thereof if at least ten per 55er” 
cent of the base of inferior metal, upon which the 
plating of silver is deposited, is pure nickel. 

(8) An article may have applied to it the mark “Britannia 
“Britannia metal” or “white metal’ or any abbreviation metat or 
thereof if at least ninety per cent by weight of the metal.” 
material of which the article is composed is tin. 1946, c. 26, 

s. l1. 


PLATINUM. AND PALLADIUM MARKING. 


1950, c. 18, s. 6. 

12. (1) The mark “platinum” or “plat.” may be applied “Platinum” 
to an article ninety-five per cent of the metallic content of ox “plat.” 
which is composed of platinum either alone or in con- 
junction with iridium or ruthenium. 

(2) The mark “palladium” or “pall.” may be applied “Palladium” 
to an article ninety-five per cent of the metallic content $% r pai” 
of which is composed of 

(a) palladium alone, or 

(b) palladium in conjunction with platinum, iridium, 

ruthenium, rhodium, osmium or gold, if the palladium 
content is not less than ninety per cent of the whole 
metallic content of the article. 

(3) Except as provided in subsections (1) and (2), Prohibition. 
the word “platinum” or the word “palladium” or any 
abbreviation or imitation of either such word shall not 
be applied to any article. 1946, c. 26, s. 12; 1950, c. 18, s. 7. 


OFFENCES AND PENALTIES. 


13. Every dealer is guilty of an offence who, Offences. 

(a) applies to an article any mark not authorized by 
this Act or by regulation to be applied thereto; 

(b) applies to an article any mark in a manner not 
authorized by this Act or by regulation; 

(c) omits or neglects to apply to an article any mark 
required by this Act or by regulation to be applied 
thereto; 

(d) makes, sells or imports or otherwise brings into 
Canada, an article to which any mark not authorized 
by this Act or by regulation is applied, or to which 
a mark is applied in a manner not so authorized, or 
that has not applied thereto any mark required by 
this Act or by regulation to be applied thereto; 

(e) destroys, defaces or in any manner renders indecipher- 
able any marks applied to any article under the author- 
ity of this Act or any regulation; 
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(Í) in any other way contravenes or fails to comply with 
any provision of this Act or any regulation; or 
(g) attempts to commit any offence described in the fore- 
going paragraphs; 
and for each article or part of an article in respect of which 
the offence is committed is liable on summary conviction 
to a fine not exceeding one hundred dollars and not less than 
twenty-five dollars. 1946, c. 26, s. 13. 


14. Every dealer is guilty of an offence who 

(a) applies to a plated article any mark that guaran- 
tees or purports to guarantee, or induces or tends to 
induce a belief, that the gold or silver with which the 
article is plated will wear or last for any time whether 
specified or not; 

(b) makes, sells, or imports or otherwise brings into 
Canada any plated article to which any mark mentioned 
in paragraph (a) is applied; 

(c) prints, causes to be printed, issues, publishes, or 
otherwise makes use of, any printed or written matter 
of the nature of an advertisement guaranteeing or 
purporting to guarantee or inducing or tending to 
induce a belief, that the gold or silver with which a 
plated article is plated will wear or last for any time 
whether specified or not; 

(d) imports or otherwise brings into Canada any printed 
or written matter referred to in paragraph (c); 

(e) in any advertisement of an article uses any mark or 
description the application of which to such article is 
prohibited under this Act; or 

(f) attempts to commit any offence described in the 
foregoing paragraphs; 

and is liable on summary conviction to a fine not exceeding 
one hundred dollars and not less than twenty-five dollars. 
1946, c. 26, s. 14. 


15. (1) Every article in respect of which a conviction 
is had under this Act shall be broken, broken down or 
defaced and every part of such article, except precious and 
semi-precious stones and watch movements, is imme- 
diately upon such conviction, in addition to any penalty 
imposed, ipso facto forfeited to Her Majesty and shall 
be disposed of by such person, in such manner and at 
such time and place as the Minister of Trade and Com- 
merce may direct. 

(2) All printed or written matter in respect of which a 
conviction is had under this Act is immediately upon 
such conviction in addition to any penalty imposed, 
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ipso facto forfeited to Her Majesty and shall be destroyed 
by such person, in such manner and at such time and place 
as the Minister of Trade and Commerce may direct. 1946, 
c. 26, s. 15. 


16. In the case of any offence punishable under this Time for 
Act the complaint shall be made, or the information shall Byng tion 
be laid, within one year from the time when the matter of and 


complaint or information arose. 1946, e. 26, s. 16. coraplaint; 


INSPECTION OF ARTICLES. 


17. (1) Any officer appointed under this Act or any Power to 
regulation has power at any reasonable time to enter $in ind 
the premises of any dealer, to require the production for seize. 
inspection of any article upon the premises of such dealer 
and to seize any article that he reasonably suspects is 
marked otherwise than in accordance with the provisions 
of this Act. 


(2) Any article seized pursuant to subsection (1) may Retention 
be retained for a period of ninety days and if before the of seize 
expiration of such period any proceedings in respect of 
such article are taken under this Act may be further 
retained until such proceedings are finally concluded. 1946, 

c. 26, s. 17. 
EVIDENCE. 

18. In any prosecution under this Act a document Certificate 
purporting to be a certificate signed by the Master or any $ aster or 
Assayer of the Royal Canadian Mint is prima facie of Royal 
evidence of the facts stated therein and is receivable (773%*" 
in evidence without proof of any signature or the official 
character of any person appearing to have signed the same, 
and without further proof thereof. 1946, c. 26, s. 18. 


REGULATIONS. 


19. The Governor in Council may make regulations 
generally for carrying the purposes or provisions of this 
Act into effect, and in particular, but without restricting 
the generality of the foregoing, for 

(a) declaring articles to be exempt from the application 
of this Act; 

(b) designating plated articles to which this Act shall 
apply, defining such plated articles and designating the 
quantity and quality of the materials of which such 
articles shall be composed; 

(c) prescribing the meaning that marks designated by 
him shall be taken to have when applied to plated 
articles; 
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(d) securing the efficient administration and enforce- 
ment of this Act; and 

(e) prescribing the penalties that may be imposed by 
way of fine not exceeding one hundred dollars on 
summary conviction for contravention of or failure to 
comply with any regulation. 1946, c. 26, s. 19. 


EDMOND CLOUTIER, C.M.G. O.A., D.S.P 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 216. 


An Act to Provide for the Operation and Maintenance 
of a Residence for the Prime Minister of Canada. 


SHORT TITLE. 


1. This Act may be cited as the Prime Munister’s short title. 
Residence Act. 1950, c. 48, s. i. 


2. Notwithstanding anything in the Senate and House Prime | 
of Commons Act, the lands described in the Schedule, and Minister's 


the buildings thereon, shall be maintained as a residence 
for the Prime Minister of Canada. 1950, c. 48, s. 2. 


3. The Minister of Public Works shall furnish, maintain, Furnishing, 
heat and keep in repair the buildings situated on the lands ma’ 
described in the Schedule, and the Federal District Com- ete. 
mission shall maintain and, from time to time as required, 


improve such lands. 1950, c. 48, s. 3. 


4, (1) The Governor in Council may appoint a steward Regular 
or housekeeper and such other employees as he deems ***- 
necessary for the management of the residence, and may fix 
their rate of remuneration and conditions of employment. 

(2) The steward or housekeeper may from time to time, Casual 
with the approval of the Prime Minister, engage casual °™?!°7e* 
employees to assist the regular staff appointed under 
subsection (1). 

(3) The Prime Minister’s chauffeur may be provided Chauffeur. 
with lodging without charge. 1950, c. 48, s. 4. 


5. The Prime Minister shall pay to the Receiver General Annual 
of Canada five thousand dollars yearly and pro rata for Payment. 
any period less than a year for food and lodging for himself 
and his family. 1950, c. 48, s. 5. 


6. Moneys appropriated by Parliament for the operation Purposes for 
of the Prime Minister’s residence may be used for the whioh 
payment of the remuneration of persons employed under appropri- 
the authority of this Act, for the purchase of food and #244. used 
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other supplies required for the serving of food, for cleaning, 
laundering, and the ordinary maintenance of a residence, 
and for defraying other costs of official hospitality provided 
by the Prime Minister. 1950, c. 48, s. 6. 


SCHEDULE. 


All and Singular that certain parcel or tract of land 
and premises situate, lying and being in the City of Ottawa, 
in the County of Carleton, in the Province of Ontario, being 
composed of part of lot 3 in the Ottawa and Rideau 
Junction Gore in the Township of Gloucester described as 
follows: 

CoMMENCING at a point on the westerly limit of Ottawa 
Street (now Sussex Street) distant 173 feet 8 inches more 
or less southerly from the intersection of the westerly limit 
of Ottawa Street aforesaid with the westerly prolongation 
of the northerly limit of MacKay Street in the Village of 
New Edinburgh, the said point being the south-east angle 
of that part of the said lot lastly described in Instrument 
registered in the Registry Office for the Registry Division 
of the City of Ottawa as number 170475; thence westerly 
and parallel with the northerly limit of MacKay Street 
aforesaid, 450 feet more or less to the high water mark of 
the Ottawa River; thence easterly and following the said 
high water mark with the stream to its intersection with 
the westerly limit of Ottawa Street aforesaid; thence 
southerly and following the westerly limit of Ottawa Street, 
563 feet, 8 inches more or less to the point of commence- 
ment. The whole containing an area of 3-98 acres more 
or less. 

1950, c. 48, Sch. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 217. 


An Act respecting Public and Reformatory Prisons. 


SHORT TITLE. 


1. This Act may be cited as the Prisons and Reforma- short title. 
tories Act. R.S., c. 163, s. 1. 


INTERPRETATION. 
2. In this Act, Definitions 
(a) “court” includes a police or stipendiary magistrate, “Court.” 


but, except as otherwise defined in this Act, does not 
include one or more justices of the peace; 


(b) “Lieutenant-Governor” means the Lieutenant-Gov- “Lieutenant 
ernor in Council; Governor.” 


(c) “refuge” means any institution for the care of the “Refuge.” 
young or of adult females to which they may by law 
be sentenced by a court; 


(d) “superintendent” includes the matron, superior or “Superin- 
other head or person in charge of any refuge. R.S., tendent. 
c. 163, s. 2. 


PART I. 
GENERAL. 


Insecure Prisons. 


3. The Governor in Council or the Lieutenant-Gov- Removal of 
ernor of the province may, if, from the insecurity or unfit- P”™°°?°"* 
ness of any gaol of any county or district for the safe 
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custody of prisoners, or for any other cause, he deems it 
expedient so to do, order any person charged with an 
indictable offence confined in such gaol, or for whose arrest a 
warrant has been issued, to be removed to any other place 
for safe keeping, or to any gaol, which place or gaol shall 
be named in such order, there to be detained until dis- 
charged in due course of law, or removed for the purpose of 
trial to the gaol of the county or district in which the trial is 
to take place. R.S., c. 163, s. 4. 


4. A copy of such order, certified by the clerk of the 
Queen’s Privy Council for Canada, or the clerk of the 
executive council, or by any person acting as such clerk of 
the Privy Council or executive council, is sufficient 
authority to the sheriffs and gaolers of the counties or dis- 
tricts respectively named in such order, to deliver over and 
to receive the body of any person named in such order. 
R.S., c. 163, s. 4. 


5. (1) The Governor in Council or a Lieutenant-Gov- 
ernor may, in any such order, direct the sheriff in whose 
custody the person to be removed then is, to convey the said 
person to the place or gaol in which he is to be confined, and 
in case of removal to another county or district shall direct 
the sheriff or gaoler of such county or district to receive 
the said person, and to detain him until he is discharged in 
due course of law, or is removed for the purpose of trial to 
any other county or district. 


(2) The Governor in Council or a Lieutenant-Governor 
may make an order, as hereinbefore provided, in respect of 
any person under sentence of imprisonment or under 
sentence of death. 


(3) If such an order is made in respect of a person under 
sentence of death, the sheriff to whose gaol the prisoner is 
removed shall obey any direction given by the said order 
or by any subsequent order in council, for the return of 
such prisoner to the custody of the sheriff by whom the 
sentence is to be executed. R.S., ¢. 163, s. 5. 


6. The Lieutenant-Governor of any province of Canada 
may, by proclamation published in the official gazette of 
the province, and in the Canada Gazette, declare that the 
common gaol of any district, county or place in such pro- 
vince is insecure, and may name the gaol of any adjoining 
district, county or place as the gaol to which offenders 
within such first mentioned district, county or place, may, 
from and after a time stated, be committed or sentenced. 
R.S., e. 163, s. 6. 
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7. (1) The Lieutenant-Governor may, after the issue of Transfer of 
such proclamation, from time to time direct the sheriff to hereta. 
transfer such of the prisoners then confined in such insecure 
gaol, as the Lieutenant-Governor thinks proper, to the gaol 
so named, as aforesaid. 


(2) Such order is a sufficient authority to the respective Authority 
sheriffs and officers to deliver and receive, and to the therefor- 
keeper of such last mentioned gaol to detain therein, 
any such prisoner according to the exigency of the warrant 
or sentence under which he was confined in such insecure 
gaol. R.S., c. 163, s. 7. 


8. (1) During the continuance in force of such proclama- After pro- 
tion any person who would otherwise be committed to or camain 
sentenced to imprisonment in the common gaol so declared be sentenced 
insecure, shall be committed to or sentenced to imprison- t98] 
ment in the gaol named in the proclamation for the pur- therein. 
pose, and the respective sheriffs and officers have authority 


to deliver and receive such person. 


(2) A warrant directed to the gaoler of the insecure gaol Warrant. 
is a sufficient authority for the gaoler of the gaol named 
in such proclamation to detain therein the person named 
in such warrant, according to the exigency of the warrant, 
or until he is removed, as hereinafter provided. R.S., 
c. 163, s. 8. 


9. (1) Every person so confined in the gaol named in As to plane 
such proclamation, may be tried in the district, county or °°" 
place in the gaol whereof he is confined, unless the judge or 
other person presiding at the court at which it is proposed 
to try such person, or a judge of a court having jurisdiction 
to try the offence, otherwise directs. 


(2) The court of general gaol delivery or general sessions des 
of the peace, or other court having like powers, held in such ° “°""” 
district, county or place, and every judge or other person 
presiding thereat, has jurisdiction to make, in refer- 
ence to any person committed in default of sureties for 
good behaviour or to keep the peace, the like order as such 
court, judge or other person might make if the court was 
being held in the district, county or place in which such 
person was committed. R.S., c. 163, s. 9. 


10. The Lieutenant-Governor may, at any time, by his Proclama- 
proclamation published in the official gazette of the pro- tion may DE 
vince, and in the. Canada Gazette, declare that any pro- 
clamation issued as hereinbefore provided, shall, from and 
after a time stated, cease to have effect; and such proclama- 
tion shall cease to have effect accordingly. R.S., c. 163, s. 10. 
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11. (1) The Lieutenant-Governor may, after the issue of 
such last mentioned proclamation, direct the sheriff to 
transfer so many of the prisoners then confined in the gaol 
so named as aforesaid, as the Lieutenant-Governor thinks 
proper, to the gaol of the district, county or place in which, 
but for the operation of the preceding sections, such pris- 
oners would have been confined. 

(2) Such order is sufficient authority to the respect- 
ive sheriffs and officers to deliver and receive, and to the 
keeper of such last mentioned gaol to detain therein, any 
such prisoners, according to the exigency of the warrant or 
sentence under which they were originally confined. 
R.S., c. 163, s. 11. 


Employment of Prisoners. 


12. (1) Every one who is sentenced to imprisonment in 
any gaol, or other public or reformatory prison, is sub- 
ject to the provisions of the statutes relating to gaol or 
prison, and to all rules and regulations lawfully made with 
respect thereto. 

(2) Imprisonment in the Central Prison for the Province 
of Ontario, in the Andrew Mercer Ontario Reformatory for 
females, and in any reformatory prison for females in the 
Province of Quebec, shall be with hard labour, whether so 
directed in the sentence or not. R.S., c. 163, s. 12. 


13. The Lieutenant-Governor of any province may, from 
time to time, make regulations for the purpose of prevent- 
ing escapes and preserving discipline in the case of prison- 
ers in any common gaol or prison employed beyond the 
limits of such common gaol or prison. R.S., c. 163, s. 13. 


14. After such regulations are made, the Lieutenant- 
Governor may, from time to time, direct or authorize the 
employment, upon any specific work or duty, beyond the 
limits of any common gaol or prison, of any prisoner who is 
sentenced to be imprisoned with hard labour in such gaol, 
for any offence against any law of Canada. R.S., c. 163, 
s. 14. 


15. Every such prisoner is, during such employment, 
subject to such regulations and to all the rules, regula- 
tions and discipline of the gaol or prison, so far as applic- 
able. R.S., c. 168, s. 15. 


16. No such prisoner shall be so employed, except under 
the strictest care and supervision of officers appointed to 
that duty. R.S., c. 163, s. 16. 
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Improved Prisons. 


17. The Governor in Council may, by proclamation pub- Conditions 
lished in the Canada Gazette, declare sections 18, 19 and 20 on which 
in force in a province from and after a day and with respect 18, 19 and 


; $ s 20 may be 
to a prison named in such proclamation, where edari 


(a) the prison is, in his opinion, of such a character as to ™ foree- 
render practicable the application of the said sections 
to it, and 


(b) rules for keeping a correct record of the daily conduct 
of every prisoner in such prison, noting his behaviour, 
industry, diligence and faithfulness and the strictness 
with which he observes the prison regulations, have in 
the case of a prison in a province, other than the North- 
west Territories or the Yukon Territory, been made 
by the Lieutenant-Governor of such province and 
declared adequate by the Governor in Council or have, 
in the case of a prison in the Northwest Territories or 
the Yukon Territory, been made by the Governor in 
Council. 1951, c. 34, s. 1. 


18. Any judge sentencing any prisoner to imprisonment Term of 
in any prison named in the proclamation mentioned in sec- sentence. 
tion 17, may sentence such prisoner for a term not more than 
one-sixth longer than the maximum term at present pre- 
scribed by law for the offence; and any such sentence may 
be carried out in such prison, although it is for any term 
not exceeding two years and four months. R.S., c. 163, s. 19. 


19. Every prisoner sentenced to such prison is entitled Partial 
to earn a remission of a portion of the time for which he is 5f penalty. 
sentenced, not exceeding five days for every month during 
which he is exemplary in behaviour, industry and faithful- 
ness, and does not violate any of the prison rules; and if 
prevented from labour by sickness, not intentionally pro- 
duced by himself, he is entitled to earn, by good conduct. 

a remission not exceeding two and one-half days for every 
such month. R.S., c. 163, s. 20. 


20. Every such prisoner who commits any breach of Forfeiture 
the laws or of the prison regulations is, besides any other °f remission 
penalty to which he is liable, liable to forfeit the whole 
or any part of any remission which he has so earned. R.S., 

e. 163, s. 21. 


21. Sections 17 to 20 apply to industrial farms. R.S., Prisoners 
e. 163, s. 17. nt 


sentenced to 
industrial 
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Escapes and Rescues. 


22. Every street, highway or public thoroughfare of any 
kind along or across which prisoners pass in going to or 
returning from their work, and every place where they are 
so employed, shall, while so used, be considered as a portion 
of the gaol or prison, and any escape or attempt at escape, 
and any rescue or attempt at rescue, made on such street, 
highway or thoroughfare, shall be held to have been made 
within or from such gaol or prison. R.S., c. 163, s. 22. 


23. Every one sentenced to imprisonment or to be 
detained in any reformatory prison, reformatory school, 
industrial refuge, industrial home or industrial school, who 
escapes or attempts to escape therefrom, may, at any, time, 
be apprehended without warrant and brought before any 
magistrate, who, upon proof of his identity, and of the 
escape or attempt to escape, if the escape or attempt to 
escape be from a reformatory prison or a reformatory school 
shall remand him thereto for the remainder of his original 
term of imprisonment or detention. R.S., c. 163, s. 23. 


24. Where the escape or attempt to escape is from an 
industrial refuge, industrial home or industrial school, the 
magistrate may remand the offender thereto for the 
remainder of his original term of imprisonment or deten- 
tion; or where the officer in charge of such refuge, home or 
school certifies in writing that the removal of the offender 
to a place of safer or stricter imprisonment is desirable, and 
the governing body of such refuge, home or school applies 
for such removal, and sufficient cause therefor is shown 
to the satisfaction of such magistrate, the magistrate may 
order the offender to be removed to and to be kept 
imprisoned, for the remainder of his original term of 
imprisonment or detention, in any reformatory prison, or 
reformatory school, in which by law such offender might 
be imprisoned for an indictable offence, and when there is no 
such reformatory prison or reformatory school, the magis- 
trate may order the offender to be removed to and to be so 
kept imprisoned in any other place of imprisonment to 
which the offender may be lawfully committed. R.S., e. 
163, s. 24. 


25. In the case of any escape or attempt to escape afore- 
said, whether the term of imprisonment or detention has 
expired or not, the magistrate may sentence the offender 
to such additional term of imprisonment or detention, as 
the case may be, not exceeding one year, as to such magis- 
trate seems a proper punishment for the escape or attempt 
to escape. R.S., c. 163, s. 25. 
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Incorrigible Offenders. 


26. Every one sentenced to imprisonment or detention Bringing in- 
in or ordered to be detained in any industrial refuge, indus- subordmate 
trial home or industrial school, by reason of incorrigible before 
or vicious conduct, or with reference to the general discip- mesistrate 
line of the institution, who is beyond the control of the 
officer in charge of such institution, may, at any time before 
the expiration of his term of imprisonment or detention, be 
brought without warrant before any magistrate. R.S., c. 

163, s. 26. 


27. Where the officer in charge of such refuge, home or Transfer of 
school certifies in writing that the removal of such offender concer to 
to a place of stricter imprisonment is desirable, and the 
governing body of such refuge, home or school applies for 
such removal, and sufficient cause therefor is shown to 
the satisfaction of such magistrate, he may order the 
offender to be removed to and to be kept imprisoned, for 
the remainder of his original term of imprisonment or 
detention, in any reformatory prison or reformatory school 
in which by law such offender may be imprisoned for an 
indictable offence; and when there is no such reformatory 
prison or school, the magistrate may order the offender to Or other 
be removed to and to be kept imprisoned in any other place een 
of imprisonment to which the offender may be lawfully ment. 
committed. R.S., c. 163, s. 27. 


28. The magistrate may, upon conviction for any such Additional 
incorrigible or vicious conduct, sentence the offender to term or a 
such additional term of imprisonment, not exceeding one ment. 
year, as to such magistrate seems a proper punishment for 
the incorrigible conduct of the offender. R.S., c. 163, 


s. 28. 


Juvenile Offenders and Vagrants. 


29. Young persons apparently under the age of sixteen Imprison- 
years who are Recs 
(a) arrested upon any warrant; ents 
(b) committed to custody at any stage of a preliminary 


inquiry into a charge for an indictable offence; 


(c) committed to custody at any stage of a trial, either 
for an indictable offence or for an offence punishable 
on summary conviction; or 

(d) committed to custody after such trial, but before 
imprisonment under sentence; 
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shall be kept in custody separate from older persons charged 
with criminal offences and separate from all persons under- 
going sentences of imprisonment, and shall not be confined 
in the lock-ups or police stations with older persons charged 
with criminal offences or with ordinary criminals. R.S., c. 
163, s. 29. 


30. (1) The court or person before whom any offender 
whose age at the time of his trial does not, in the opinion 

of the court, exceed sixteen years, is convicted, whether 
summarily or otherwise, of any offence punishable by 
imprisonment, may sentence such offender to imprison- 
ment in any reformatory prison in the province in 
which such conviction takes place, subject to the provisions 
of any Act respecting imprisonment in such reformatory. 


(2) In no case shall the sentence be less than two years’ 
or more than five years’ confinement in such reformatory 
prison. 


(3) Such imprisonment shall be substituted, in such case, 
for the imprisonment in the penitentiary or other place of 
confinement by which the offender would otherwise be pun- 
ishable under any Act or law relating thereto; but in every 
case where the term of imprisonment is fixed by law to be 
more than five years, such imprisonment shall be in the 
penitentiary. 


(4) Every person imprisoned in a reformatory is liable 
to perform such labour as is required of such person. R.S., 
c. 163, s. 30. 


31. Where provision is made therefor by the laws of the 
province in which the conviction takes place, any person 
convicted of being a loose, idle or disorderly person may, 
instead of being committed to the common gaol or other 
public prison, be committed to any house of industry or 
correction, alms house, work house or reformatory prison. 
R.S., c. 163. s. 31. 


Custody Pending Transfer to Prison, etc. 


32. Any sheriff or other person having the custody of 
any offender sentenced to imprisonment in any prison, 
reformatory, refuge or industrial school, may detain the 
offender in the common gaol of the county or district in 
which such offender is sentenced, or other place of con- 
finement in which such offender is, until some person law- 
fully authorized in that behalf requires such offender’s 
delivery for the purpose of being conveyed to such prison 
or reformatory. R.S., c. 163, s. 32. 
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33. Where any offender sentenced to be confined in any Where 
prison or refuge is in such a weak state of health that he prisoner 
cannot safely or conveniently be removed thereto, he may health he 
be detained in the common gaol or other place of confine- may Be in 
ment in which he is, until he is sufficiently recovered to be common 


; : l until 
safely and conveniently removed to such prison or refuge. Sae ati 


R.S., c. 163, s. 33. 


34. Where the gaol surgeon, or other medical practitioner If unable 
acting in that behalf, certifies that any offender sentenced ee Cue 
to any prison or refuge i is in such a weak state of health that 
such offender is unable to perform hard labour, such 
offender may be detained in the common gaol or other place 
of confinement in which such offender is, until he is suffi- 
ciently recovered to be employed at hard labour. R.S., c. 

163, s. 34. 


35. The time for which any person, sentenced to Computation 
imprisonment in any prison or refuge, is held in custody, ° ™* 
under section 32, 33 or 34, shall be reckoned in computing 
the time served by such person in such prison or refuge. 

R.S., c. 163, s. 35. 


36. (1) Any offender who, under the provisions of this Conveyance 
- Act, is liable to be removed from any common gaol to any ou 
prison or refuge, or from any prison or refuge back to any different 
gaol or to any penitentiary, may be conveyed for that pur- Uiste!s or 
pose through any county, district or other territorial division 

in the province in which such offender has been convicted, 

and shall be deemed to be in lawful custody while being so 
conveyed. 

(2) Any person lawfully authorized to convey such Authority 
offender as aforesaid has, until such offender has been °f officers. 
delivered to the warden or superintendent, or other head 
of such prison or refuge, or the warden of the penitentiary, 
as the case may be, the same authority and power 
over and with regard to such offender and for preventing 
escape, and recapturing such offender in case of escape, as 
the sheriff of the county, district or other territorial divi- 
sion in which such offender was convicted would himself 
have in conveying such offender from one part of that 
county, district or other territorial division to another. 

R.S., c. 163, s. 36. 


37. (1) The constable or other officer having charge of Offenders in 
any person accused or convicted of any offence in any pro- provisional 
visional judicial district in the Province of Ontario commit- districts. 
ted to any common gaol in the Province, and entrusted with °% O°: 
his conveyance to any such common gaol, may pass through 
any county in the Province with such person in his 
custody. 
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(2) The keeper of the common gaol of any county in the 
Province of Ontario in which it is found necessary to lodge 
for safe keeping any such person so being conveyed 
through such county in custody, shall receive such person 
and safely keep and detain him in such common gaol for 
such period as is reasonable or necessary. 

(3) The keeper of any common gaol in the Province, to 
which any such person is committed as aforesaid, shall 
receive such person and safely keep and detain him in such 
common gaol under his custody until discharged in due 
course of law, or bailed in cases in which bail may be by 
law taken. R.S., c. 163, s. 37. 


Discharge and Recommittal. 


38. (1) No prisoner shall be discharged from any prison, 
or from any refuge for females at the termination of his or 
her term of confinement, if then labouring under any con- 
tagious or infectious disease, or under any acute or danger- 
ous illness, but he or she shall be permitted to remain in 
such prison or refuge until he or she recovers from the dis- 
ease or illness. 


(2) Any person remaining for any such cause in such 
prison or refuge shall be under the same discipline and 
control as if his or her term was still unexpired. R.S., 
c. 163, s. 38. 


39. Whenever the time of any offender’s sentence in 
any prison or refuge under any law within the legislative 
authority of the Parliament of Canada expires on a Sun- 
day, such offender shall be discharged on the previous Satur- 
day, unless such offender desires to remain until the Mon- 
day following. R.S., c. 163, s. 39. 


40. (1) Any person who, under the provisions of this Act, 
is liable to be removed from any prison or refuge, may be 
so removed notwithstanding that such imprisonment, or 
any part thereof, is imposed in default of the payment of 
a fine or penalty in money, and that such person is entitled 
to be discharged upon payment of such fine or penalty. 

(2) If the fine or penalty is paid after the removal of the 
offender, the same shall be paid to the proper officer of 
such prison or refuge, to defray the expenses of the removal 
of the said offender, and otherwise for the uses of such 
prison. 

(3) Nothing in this section affects the right of any private 
person to such fine or penalty, or any part thereof. R.S., 
c. 163, s. 40. 
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41. The judge of any county court or any police magis- Re-commit- 
trate may, upon satisfactory proof that any boy or girl ena 
who was sentenced under the provisions of any Act of the upon | 
Parliament of Canada, and who has been discharged on Pt 
probation, has violated the conditions of his or her dis- 
charge, order such boy or girl to be recommitted to the 
refuge, and thereupon such boy or girl shall be detained 
therein under his or her original sentence, as if such boy 
or girl had never been discharged. R.S., c. 163, s. 41. 


42. The Governor in Council may make such regulations regulations 
as he considers advisable for the discharge, after the expira- 3500 nse 
tion of the fixed term of sentence, of prisoners confined Be: 
in any refuge under any Act of the Parliament of 
Canada; and such discharge may be either absolute or 
upon probation, subject to such conditions as are imposed 
under the authority of the said regulations. R.S., c. 163, 

s. 42. 


43. The Lieutenant-Governor of the Province of Board of 
Ontario may appoint a Board of Parole for the said Prov- ©**°* 
ince whose duty it shall be to inquire from time to time 
into the cases of prisoners sentenced to the Ontario 
Reformatory, the Andrew Mercer Reformatory or any 
industrial farm, and where as a result of such inquiry the 
Board thinks proper, it may permit prisoners serving inde- 
terminate sentences to be paroled under conditions 
approved of by the Minister of Justice, and when the 
terms on which such prisoners have been paroled have 
been complied with, the Board may recommend for the 
consideration of the Minister of Justice the final discharge 
of such prisoners. R.S., c. 163, s. 43. 


PART II. 
ONTARIO. 


Application of Part. 


44. This Part applies only to the Province of Ontario. To Ontario. 
R.S., c. 163, s. 44. 


Interpretation. 


45. In this Part, “certified industrial school” means any “Certified 
industrial school in the Province of Ontario certified under indur trial 
the Act passed by the legislature of the Province intituled definea. 
the Industrial Schools Act, and includes for all the purposes 
of this Act, the Ontario Reformatory for Boys. R.S., c. 163, 

s. 45. 
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The Reformatory for the Province of Ontario. 


46. Every court in the Province of Ontario, before 
which any person is convicted for an offence against the 
laws of Canada, punishable by imprisonment in the com- 
mon gaol for the term of three months, or for any longer 
time, may sentence such person to imprisonment for a 
term of not less than three months and for an indeter- 
minate period thereafter of not more than two years less 
one day in the Ontario Reformatory instead of the common 
gaol of the county or judicial district where the offence was 
committed or was tried. R.S., c. 163, s. 46. 


47. (1) Every person confined in any one of the 
common gaols of the Province under sentence of imprison- 
ment for any offence against the laws of Canada may, by 
warrant signed by the Inspector of Prisons and Public 
Charities or by such other officer as is authorized by the 
Lieutenant-Governor in that behalf, be transferred from 
such common gaol to the Ontario Reformatory or to an 
industrial farm, there to be imprisoned for the unexpired 
portion of the term of imprisonment to which such person 
was originally sentenced. 


(2) Such person shall thereupon be imprisoned in the 
Ontario Reformatory or industrial farm for the residue 
of such term unless in the meantime he is lawfully dis- 
charged or removed, and is subject to all the rules and regu- 
lations of the Ontario Reformatory or industrial farm, as 
the case may be. R.S., c. 163, s. 47. 


48. The Superintendent of the Custodial Branch of the 
Ontario Reformatory or the superintendent of an indus- 
trial farm, as the case may be, shall receive every offender 
so transferred and every offender legally certified to him as 
sentenced to imprisonment therein, and shall detain him 
subject to all the rules and regulations and discipline of 
their respective institutions until the term for which he has 
been sentenced is completed or until he is otherwise paroled 
or discharged in due course of law. R.S., c. 163, s. 48. 


49. (1) The Lieutenant-Governor may, from time to 
time, authorize, direct or sanction the employment upon 
any specific work or duty without or beyond the limits of 
the Ontario Reformatory or an industrial farm of any of the 
prisoners confined or sentenced to be imprisoned therein 
or transferred thereto, as herein provided. 

(2) All such prisoners are, during such last mentioned 
employment, subject to such rules, regulations and dis- 
cipline as are approved by the Lieutenant-Governor in that 
behalf. R.S., e. 163, s. 49. 
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50. The Inspector of Prisons and Public Charities or Transfer of 
such other officer as is authorized by the Lieutenant-Gov- °*"4er*- 
ernor in that behalf may, from time to time, by warrant, 
direct the removal of any offender from the Ontario 
Reformatory to an industrial farm, or to the common gaol 
of the county in which he was sentenced, or to any other 
gaol, or from an industrial farm to the Ontario Reforma- 
tory, or the common gaol of the county in which he was 
sentenced, or to any other industrial farm or gaol. R.S., 

c. 163, s. 50. 


Certified Industrial School for Boys. 
51. Where any boy, who, at the time of his trial, appears What 


to the court to be under the age of sixteen years, is convicted Sommitted 
of any offence against a law of Canada for which a sentence thereto. 
of imprisonment for a period of three months or longer, 

but less than five years, may be imposed upon an adult con- 

victed of the like offence, and the court before which such 

boy is convicted is satisfied that a due regard for the 
material and moral welfare of the boy manifestly requires 

that he should be committed to a certified industrial school, Term. 
then such court may sentence the boy to be imprisoned in 

any certified industrial school, for such term as the court 

thinks fit, not being greater than the term of imprisonment 

which could be imposed upon an adult for the like offence; 

and may further sentence such boy to be kept in such certi- 

fied industrial school for an indefinite time after the expira- 

tion of such fixed term; but the whole period of confinement Not more 
in such certified industrial school shall not exceed five years "> years- 
from the commencement of his imprisonment. R.S., c. 163, 

s. 51, 


52. Where any boy, apparently under the age of sixteen Boys under 
years, is convicted of any offence against a law of Canada 16 may be, 
punishable on summary conviction, and thereupon is sen- to certified 
tenced and committed to prison in any common gaol for school. 
a period not less than fourteen days, any judge of any one 
of the superior courts, or any judge of a county court, in 
any case occurring within his county, may examine and 
inquire into the circumstances of such case and conviction, Inquiry. 
and when he considers that the material and moral welfare 
of the boy requires such sentence, he may, as an additional 
sentence for such offence, sentence such boy to be sent 
either forthwith or at the expiration of his imprisonment 
in such gaol, to any certified industrial school, to be there 
detained for the purpose of his industrial and moral educa- 
tion, for an indefinite period, not exceeding in the whole Term. 
five years, from the commencement of his imprisonment 
in the common gaol. R.S., c. 163, s. 52. 
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53. The Governor General, by warrant under his hand, 
may, at any time in his discretion, the consent of the Pro- 
vincial Secretary of Ontario having been first obtained, 
cause any boy who is imprisoned in a reformatory or gaol 
in the Province, under sentence for any offence against a 
law of Canada, and who is certified by the court, judge or 
magistrate by whom he was tried to have been, in the 
opinion of such court, judge or magistrate, at the time of his 
trial, of or under the age of thirteen years, to be transferred 
for the remainder of his term of imprisonment to a certified 
industrial school in the Province. R.S., c. 163, s. 53. 


54. (1) Where, under any law of Canada, any boy is 
convicted, whether summarily or otherwise, of any offence 
punishable by imprisonment, and the court, judge, stipen- 
diary or police magistrate by whom he is so convicted is of 
opinion that such boy does not exceed the age of thirteen 
years, such court, judge or magistrate may sentence such 
boy to imprisonment in a certified industrial school for any 
term not exceeding five years and not less than two years; 
but no such boy shall be detained in any certified industrial 
school beyond the age of seventeen years. 


(2) No boy shall be sentenced to any such school, unless 
public notice has been given in the official gazette of 
Ontario, and has not been countermanded, that such school 
is ready to receive and maintain the boys sentenced under 
the laws of Canada. R.S., c. 163, s. 54. 


55. Every boy sentenced or transferred to a certified 
industrial school shall be detained therein until the expira- 
tion of the fixed term, if any, of his sentence, unless sooner 
discharged by lawful authority, and thereafter shall, sub- 
ject to the provisions hereof and to any regulations made, 
as hereinbefore provided, be detained in such certified 
industrial school, for a period not to exceed five years from 
the commencement of his imprisonment, for the purpose 
of his industrial and moral education. R.S., c. 163, s. 55. 


56. A copy of the sentence of the court, duly certified 
by the proper officer, or the warrant or order of the judge 
or other magistrate by whom any boy is sentenced to con- 
finement in such certified industrial school, is a suffi- 
cient authority to the sheriff, constable or other officer 
who is directed, verbally or otherwise, so to do, to convey 
such boy to the common gaol of the county where such 
sentence is pronounced, and for the gaoler of such gaol to 
receive and detain such boy, until some person, lawfully 
authorized, requires the delivery of such boy for removal 
to the certified industrial school. R.S., e. 163, s. 56. 
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The Andrew Mercer Reformatory for Females. 


57. Every court before which any female is convicted When 
of an offence against the laws of Canada, punishable by be sentenced 
imprisonment in the common gaol for a term of two te Mercer 
months or for any longer time, may sentence such female atory. 
to imprisonment for an indefinite period not exceeding two 
years in the Andrew Mercer Reformatory for Females, Term. 
instead of the common gaol of the county or judicial 
district where the offence was committed or was tried. R.S., 
c. 163, s. 57. 


58. (1) Any female, from time to time confined in any Transfer of 
common gaol under sentence of imprisonment for any fm#es- 
offence against the laws of Canada, may, by warrant signed 
by the Inspector of Prisons and Public Charities, or by 
such other officer as is authorized by the Lieutenant-Gover- 
nor in that behalf, be transferred from such common 
gaol to the Reformatory or to an industrial farm, there to 
be imprisoned for the unexpired portion of the term of 
imprisonment to which such female was originally sen- 
tenced or committed to the common gaol. 


(2) Such female shall thereupon be imprisoned in the 
Reformatory or industrial farm for the residue of the said 
term, unless in the meantime she is lawfully discharged or 
removed, and she is subject to all the rules and regula- 
tions of the Reformatory or industrial farm, as the case 
may be. R.S., c. 163, s. 58. 


59. (1) Whenever any female is convicted under the Termof 
Criminal Code of being a loose, idle or disorderly person or mentio 
vagrant, or is convicted of an offence under the sections certain 
thereof relating to the summary trial of indictable offences, °% 
she may be sentenced to the Reformatory for an indefinite 


term less than two years. 


(2) If any term exceeding six months is inflicted, no fine Fine. 
shall be imposed in addition. R.S., c. 163, s. 59. 


60. Any officer appointed by the Lieutenant-Governor, Conveyance 
or other officer or person, by his direction or by direction eens 
of the court or other lawful authority, may convey to the 
Reformatory any convict sentenced, or liable to be impris- 
oned therein, and deliver her to the superintendent or 
keeper thereof, without any further warrant than a copy 
of the sentence taken from the minutes of the court by 
which the offender was tried, and certified by a judge or 
the clerk or acting clerk of such court. R.S., e. 163, s. 60. 
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Female G1. (1) The Superintendent of the Reformatory or the 


offender to superintendent of an industrial farm, as the case may be, 
shall receive every offender so transferred, and every 
offender legally certified to him as sentenced to imprison- 
ment therein, and shall there detain her, subject ‘to all the 
rules, regulations and discipline of their respective institu- 
tions, until the term for which she has been sentenced is 
a Uae or until she is paroled or discharged in due course 
of law. 


Employment (2) The Lieutenant-Governor may from time to time 
of offenders. . F 3 
authorize, direct or sanction the employment upon any 
specific work or duty without or beyond the limits of the 
Reformatory or industrial farm of any female confined or 
sentenced to be imprisoned or transferred thereto as herein 
provided. 


Discipline. (3) All such prisoners shall, during such last mentioned 
employment, be subject to such rules, regulations and dis- 
cipline as are approved by the Lieutenant-Governor in 
that behalf. R.S., c. 163, s. 61. 


Transfer. 62. The Inspector of Prisons and Public Charities, or 
such other officer as is authorized by the Lieutenant-Gov- 
ernor in that behalf, may, from time to time, by warrant, 
direct the removal of any female from the Reformatory 
to an industrial farm or to the common gaol of the county 
in which she was sentenced, or to any other gaol, or from 
an industrial farm to the Reformatory or the common 
gaol of the county in which she was sentenced, or to any 
other industrial farm or gaol. R.S., c. 163, s. 62. 


Delivery of 63. The Superintendent of the Reformatory, the super- 

offender. e A : 
intendent of an industrial farm, or the keeper of any com- 
mon gaol, having the custody of any offender ordered to 
be removed, shall, when required so to do, deliver up to 
the constable or other officer or person who produces the 
said warrant, such offender, together with a copy, attested 
by the said superintendent or keeper, of the sentence and 
date of conviction as given on the reception of the offender 
into the custody of such superintendent or keeper. R.S., 
c. 163, s. 63. 


Industrial Refuge for Girls. 


Girlsunder| 64. Where any girl who at the time of her trial appears to 
torefuge the court to be under the age of fourteen years is convicted 
for certam of any offence for which a sentence of imprisonment for a 
term of one month or longer, but less than five years, may 

be imposed upon an adult convicted of the like offence, and 

the court before which the girl is convicted is satisfied that 
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a due regard for her material and moral welfare manifestly 
requires that she should be committed to the Industrial 
Refuge for Girls of Ontario, such court may sentence such 
girl to be imprisoned therein, for such fixed term as the 
court thinks fit, not being greater than the term of impris- 
onment that could be imposed upon an adult for the 
like offence, and may further sentence the said girl to be 
kept in such Industrial Refuge for an indefinite time after 
the expiration of such fixed term; but the whole term of 
confinement in the Industrial Refuge shall not exceed five 
years from the commencement of her imprisonment. R.S., 
c. 168, s. 64. 


65. Where any girl, apparently under the age of fourteen 
years, is convicted of any offence punishable by law on sum- 
mary conviction, and thereupon is sentenced and committed 
to prison in any common gaol for a term of not less than 
fourteen days, any judge of one of the superior courts, or 
any judge of a county court, in any case occurring within 
his county, may examine and inquire into the circumstances 
of such case and conviction, and if he considers the material 
and moral welfare of the girl requires it, he may, as an 
additional sentence for such offence, sentence such girl to 
be sent either forthwith, or at the expiration of her impris- 
onment in such gaol, to the Industrial Refuge for Girls, 
to be there detained for the purpose of her industrial and 
moral education for an indefinite period, not exceeding in 
the whole five years from the commencement of her 
imprisonment in the common gaol. R.S., c. 163, s. 65. 


66. Every girl so sentenced shall be detained in the 
Refuge until the expiration of the fixed term of her sen- 
tence, unless sooner discharged by lawful authority; and 
such girl thereafter shall, and every girl sentenced under 
section 65 shall, subject, in both cases, to the provisions 
of this Part, and to any regulations made as in this Part 
hereafter provided, be detained in the Refuge for a term 
not exceeding five years from the commencement of her 
imprisonment, for the purpose of her industrial and moral 
education. R.S., c. 163, s. 66. 


Apprenticeship. 


67. (1) Where any respectable and trustworthy person is 
willing to undertake the charge of any boy committed to 
any certifie: industrial school, when such boy is over the 
age of twelve years, or of any girl committed to the Indus- 
trial Refuge for Girls, as an apprentice to the trade or 
calling of such person, or for the purpose of domestic service, 
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and such boy or girl is confined in the certified Industrial 
School or Refuge by virtue of a sentence or order pro- 
nounced under the authority of any Act of the Parliament 
of Canada, the superintendent of the certified Industrial 
School or Refuge may, with the consent and in the name of 
the Inspector of Prisons and Publie Charities of Ontario, 
bind the said boy or girl to such person for any term not 
to extend, without his or her consent, beyond a term of five 
years, from the commencement of his or her imprisonment. 


(2) The Inspector shall thereupon order that such boy or 
girl shall be discharged from the said School or Refuge on 
probation, to remain so discharged, if his or her conduct 
during the residue of the term of five years, from the com- 
mencement of his or her imprisonment, continues good, 
and such boy or girl shall be discharged accordingly. 


(3) Any wages reserved in any indenture of apprentice- 
ship made under this section shall be payable to such boy 
or girl, or to some other person for his or her benefit. R.S., 
c. 163, s. 67. 


Other Provisions as to Juvenile Offenders. 


68. No boy or girl shall be discharged under section 67, 
except on probation, as aforesaid, until after the fixed term 
of his or her sentence has elapsed, unless by the authority 
of the Governor General. R.S., e. 163, s. 68. 


69. Where any child, appearing to the court or justice 
before whom the child is tried, to be under the age of four- 
teen years, is convicted of any offence against the law of 
Canada, whether indictable or punishable on summary con- 
viction, such court or justice, instead of sentencing the child 
to any imprisonment provided by law in such case, may 
order that the child shall be committed to the charge of any 
home for destitute or neglected children, or to the charge 
of any children’s aid society duly organized and approved 
by the Lieutenant-Governor of Ontario in Council, or to 
any certified industrial school. R.S., c. 163, s. 69. 


70. (1) Whenever an information or complaint is laid or 
made against any boy under the age of twelve years, or girl 
under the age of thirteen years, for the commission of any 
offence against the law of Canada, whether indictable or 
punishable on summary conviction, the court or justice 
seized thereof shall give notice thereof in writing to the 
executive of the children’s aid society, if there is one in the 
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county, and shall allow him opportunity to investigate the 
charges made, and may also notify the parents of the child, 
or either of them, or other person apparently interested in 
the welfare of the child. 


(2) The court or justice may advise and counsel with the ners 
said officer and with the parents or such other person, and ` 
may consider any report made by the said officer upon the 
charges. 


(3) Where, after such consultation and advice, and upon powers of 
consideration of any report so made, and after hearing the oe 
matter of information or complaint, the court or justice is of 
opinion that the public interest and the welfare of the child 
will be best served thereby, then, instead of committing 
the child for trial or sentencing the child, as the case may 
be, the court or justice may, by order, 


(a) authorize the said officer to take the child and, under 
the provisions of the law of Ontario, bind the child out 
to some suitable person until the child has attained the 
age of twenty-one years, or any less age; 


(b) place the child out in some approved foster-home; 
(c) impose a fine not exceeding ten dollars: 


(d) suspend sentence for a definite period or for an in- 
definite period; or 


(e) if the child has been found guilty of the offence 
charged or is shown to be wilfully wayward and 
unmanageable, commit the child to a certified indus- 
trial school, or to the Ontario Reformatory for Boys, 
or to the Refuge for Girls, as the case may be, and in 
such cases, the report of the said officer shall be 
attached to the warrant of commitment. R.S., c. 163, 
s. 70. 


t. 


71. Whenever an order has been made under either oror 
section 69 or 70, the child may thereafter be dealt with A 
under the law of the Province of Ontario, in the same man- 
ner, in all respects, as if such order had been lawfully made 
in respect of a proceeding instituted under authority of a 


statute of the Province of Ontario. R.S., c. 163, s. 71. 


72. Except in the case of children cared for in a shelter Religion of 
or temporary home established under the Act of the Legis- child to be 
lature of the Province of Ontario, passed in the year 1893, 
and intituled An Act for the Prevention of Cruelty to and 
better Protection of Children, in a municipality in which 
there is but one children’s aid society, no Protestant child Protestants. 
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shall, under section 69, 70 or 71, be committed to the care of 
any Roman Catholic children’s aid society, or be placed in 
any Roman Catholic family as its foster-home; nor shall 
any Roman Catholic child, under the said sections, be com- 
mitted to the care of any Protestant children’s aid society, 
or be placed in any Protestant family as its foster-home. 
R.S., c. 163, s. 72. 


Houses of Refuge for Females. 


73. (1) All females sentenced to, or confined from time 
to time in any of the common gaols of the Province of 
Ontario, under sentence of imprisonment by a police magis- 
trate of any city, for any offence against any Act of the 
Parliament of Canada may be committed to any refuge 
situate in the county or union of counties, city or town in 
which such females respectively were convicted, or may 
be transferred, by order of such police magistrate, from 
such common gaol to such refuge, to be there respectively 
imprisoned for the whole or the unexpired portions of the 
terms of imprisonment for which such females were origin- 
aly sentenced or committed respectively to such common 
gaol. 


(2) Such females shall thereupon be imprisoned in such 
refuges for the whole or the residue of their respective 
terms of imprisonment, and they are subject to all the 
rules and regulations of such refuges respectively. 


(3) No Protestant female shall, under this Part, be com- 
mitted or transferred to a Roman Catholic institution, and 
no Roman Catholic to a Protestant institution. R.S., c. 163, 
s. 73. 


74. The police magistrate may, from time to time, 
direct the removal of any such offender from any house of 
refuge to the common gaol, to which such offender had 
been originally sentenced, or from which she had been 
before removed, or to any other place of imprisonment to 
which the offender may be removed according to law. R.S., 
e. 163, s. 74. 


75. Any officer to whom the magistrate’s warrant in 
that behalf is directed, may convey to the house of refuge 
for females named in his warrant in that behalf, any 
offender liable to be imprisoned therein, and deliver her to 
the superintendent without any further warrant than a 
copy of the sentence or warrant of commitment against 
such offender from the proper court in that behalf, certi- 
fied under the hand of the gaoler to whom the same is 
directed. R.S., e. 163, s. 75. 
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76. The superintendent of the refuge, or the keeper of Superin- 
any common gaol, having the custody of any offender ‘ndentor 
ordered to be removed from a refuge to a common gaol or deliver up 
other place of imprisonment, or from the common gaol to *°""* 
a refuge, shall, when required so to do, deliver up to the 
constable or other officer or person who produces the said 
warrant, the offender named therein, together with a copy 
certified by him or her, of the warrant of commitment of 
the offender, or of the copy thereof as given him or her on 
the epee of the offender into his or her custody. R.S., 

c. 163, s. 76. 


T7. The officer or other person aforesaid shall give a Receipt for 
receipt to the said superintendent or gaoler for the offender, Prisoners. 
and shall thereupon, with all convenient speed, convey 
and deliver up the offender with the said certified copy of 
the warrant into the custody of the superintendent of the 
refuge or keeper of the gaol or other place of imprison- 
ment mentioned in the warrant, who shall give a receipt 
in writing for every offender so received into his or her 
custody to such officer or other person as his or her dis- 
charge; and the offender shall be kept in custody in the Custody. 
refuge or gaol or other place of imprisonment to which she 
may have been so removed, until the termination of her 
sentence or until her pardon or release or discharge by law, 
unless she is in the meantime again removed under com- 
petent authority. R.S., c. 163, s. 77. 


78. Any offender who escapes from any such refuge Recapture 
before her sentence therein has expired, may be again ee 
arrested without any warrant by any sheriff, sheriff’s bailiff i 
or constable of the county, city, town or village in which 
she may be found and conveyed to the refuge from which 
she escaped, or to the county gaol of the county from which 
she was first removed, and she shall there be confined in 
such refuge or gaol for the balance of the period of her 
sentence which remained unexpired at the time of her 
escape. R.S., c. 163, s. 78. 


79. No prisoner shall be committed to any refuge with- Qonsent of 
out the consent of the superintendent thereof in that behalf. tendent to 


R.S., c. 163, s. 79. committal. 
PART III. 


QUEBEC. 
Application of Part. 


80. This Part applies only to the Province of Quebec. To Quebec. 
R.S., c. 163, s. 80. 
4387 Reformatory 
R.S., 1952. 


22 


Offenders 
under 16 
years. 


Term. 


Power to 
discharge. 


Detention 
previous 
to trial. 


In nearest 
reformatory 
school, 


Punishment 
for breaking 
the rules. 


Imprison- 
ment with 
hard labour. 
Afterwards 
to be 
returned to 
the school. 


Estabhish- 
ment of 
reformatory 
prisons, 


Chap. 217. Prisons and Reformatories. Part III. 


Reformatory Schools for Boys. 


S81. Every person apparently under the age of sixteen 
years, who is convicted before any court of criminal juris- 
diction or before any judge of the sessions of the peace, 
recorder, district or police magistrate, of any offence for 
which he would be liable to imprisonment, may be sen- 
tenced, on such conviction, to be detained in a certified 
reformatory school for any term not less than two years 
and not more than five years, or he may be sentenced to 
be first imprisoned in the common gaol for a term not in 
any case exceeding three months, and at the expiration of 
his sentence, to be sent to a certified reformatory school, 
and to be there detained for a term of not less than two 
years and not more than five years. R.S., c. 163, s. 81. 


82. The Lieutenant-Governor may, at any time in his 
discretion, order that any offender detained in such reforma- 
tory school, under a summary conviction, be discharged. 
R.S., c. 163, s. 82. 


83. (1) A person apparently under the age of sixteen 
years, arrested on a charge of having committed any offence 
not capital shall not, while awaiting trial for such offence 
be detained in any common gaol, if there is a certified 
reformatory school within three miles of such gaol, but shall 
be detained in such reformatory school while awaiting trial. 

(2) If there is more than one such school within such dis- 
tance, the person so charged shall be detained in that one 
of them that is conducted most nearly in accordance with 
the religious belief to which his parents belong, or in which 
he has been educated. R.S., c. 163, s. 83. 


84. (1) Every offender detained in a certified reforma- 
tory school, who wilfully neglects or refuses to conform to 
the rules thereof, shall, on summary conviction before a 
justice of the peace having jurisdiction in the place or dis- 
trict in which the school is situate, be imprisoned with hard 
labour, for any term not exceeding three months. 

(2) At the expiration of the term of his imprisonment, he 
shall, by and at the expense of the managers of the school, 
be brought back to the school from which he was taken, 
there to be detained during a period equal to so much of 
his period of detention as remained unexpired at the time 
of his being sent to the prison. R.S., c. 163, s. 84. 


Reformatory Prisons for Females. 


85. Whenever the Lieutenant-Governor of the Province 
of Quebec has declared, by proclamation published in the 
official gazette of the Province, that suitable arrangements 
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have been made in any district in the Province, for the 
detention and proper government and discipline of female 
convicts in any separate building or separate portion of 
the common gaol in such district, as a reformatory prison 
for such convicts, and has, by such proclamation, declared 
that such separate building or portion of a common gaol 
shall be a reformatory prison for the purposes hereof, any 
female person convicted in the said Province of any offence, 
not capital, and for which she would without this Part, be 
punishable by imprisonment for any term not less than 
two years, but not exceeding seven years, shall be punish- 
able by imprisonment in the female reformatory prison for 
any term less than seven, but not less than five years, and 
she may be sentenced to such imprisonment accordingly, 
although she would not be liable to imprisonment in the 
penitentiary for so long a term as that for which she may 
be so sentenced to imprisonment in the female reformatory 
prison. R.S., c. 163, s. 85. 


86. (1) Where, after such proclamation, any female is 
convicted of any indictable offence punishable by imprison- 
ment for any term less than two years, or of being a loose, 
idle or disorderly person or vagrant under the Criminal 
Code, then, unless it is proved that she has been previously 
convicted and imprisoned twice or oftener as aforesaid, such 
convict shall be asked, by the judge, recorder, judge of the 
sessions of the peace, commissioner of police, district police, 
or stipendiary magistrate, mayor, warden or the two jus- 
tices of the peace, or other functionary before whom the 
conviction is had, whether she consents, instead of the im- 
prisonment to which she is otherwise liable, to be sentenced 
to imprisonment for a term of five years in the female 
reformatory prison. 


(2) If she refuses to give such consent, sentence shall be 
passed upon her as if this Part had not been passed, but if 
she gives such consent, or it is proved that she has been 
twice convicted as aforesaid, the fact shall be duly recorded 
or entered on the proceedings in the case, and she shall be 
sentenced accordingly to imprisonment in the female 
reformatory prison for a term of five years. R.S., c. 163, 
s. 86. 


87. Where, at the time of the passing of any such sent- 
ence, there is more than one female reformatory prison in 
the Province, the imprisonment under such sentence shall 
be in that one of such reformatory prisons that is in the 
same district as the place at which the sentence is passed, or 
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if there is no reformatory prison in such district, then in the 
reformatory prison nearest to such place; but if there is 
not more than one such reformatory prison in the Province, 
then such imprisonment shall be in it. R.S., c. 163, s. 87. 


88. Each such female reformatory prison as aforesaid, 
is a house of correction and a public reformatory prison, 
within the meaning of the sixth enumeration of section 92 
of the British North America Act 1867, and subject to such 
laws as the Legislature of the Province makes with respect 
to the establishment, maintenance and management there- 
of. R.S., c. 163, s. 88. 


Employment of Prisoners. 


89. (1) Every sheriff or gaoler in the Province of 
Quebec, being thereunto authorized by the Lieutenant-Gov- 
ernor, or in such manner as any Act of the Legislature of 
the Province provides, and under such regulations as the 
Legislature makes or authorizes to be made in that behalf, 
may employ any male convict sentenced to hard labour in 
such prison, at hard labour outside the walls or precincts 
of the prison, and may exercise the same powers of restraint 
and discipline, and for preventing escape, while the convict 
is so outside of the walls or precincts, as if he were inside 
the same, and whether his labour is so employed directly 
by the Government of the Province or by any contractor to 
whom such labour is let or hired out by the Government, 
or by any competent authority. 

(2) The sentence of any such male convict shall be 
understood to include such employment as aforesaid. 

(3) Any time during which a convict is so employed 
shall be reckoned as part of the term for which he was 
sentenced to be confined in such prison. R.S., c. 163, s. 89. 


Common Gaols. 


90. Every common gaol shall be a house of correction, 
reformatory prison and place of detention. R.S., c. 163, s. 90. 


PART IV. 
NOVA SCOTIA. 


Application of Part. 


91. This Part applies only to the Province of Nova 
Scotia. R.S., c. 163, s. 91. 


92. (1) In this Part, 
(a) “child” means a child as defined by section 2 of 
the Juvenile Delinquents Act; 
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(b) “reformatory institution” means and includes one “Reform- 
of the following: atory Pusti- 
(i) the Maritime Home for Girls, at Truro, 
(ii) the Good Shepherd Industrial Refuge, at Halifax, 
(iii) the Halifax Industrial School, at Halifax, 
(iv) St. Patrick’s Home, at Halifax, 
(v) the Nova Scotia School for Boys. 


(2) Where any child is convicted of any offence against Child may 
the laws of Canada for which a sentence of imprisonment be Sentenced 
may be imposed upon an adult convicted of a like offence, atory. 
the court or magistrate before which the child is convicted 
may sentence such child to be imprisoned in a reformatory 
institution for such fixed term, not less than three months 
nor more than three years, as the court or magistrate 
thinks fit. 


(3) Every court or magistrate before whom any such Religious 
child is convicted before passing sentence upon such child child to be 
shall make due inquiries to ascertain the religious denomi- #ertained. 
nation to which such child belongs; and no child of the 
Protestant faith shall be sentenced to any Roman Catholic 
institution and no child of the Roman Catholic faith shall 
be sentenced to any Protestant institution. 

(4) Girls of the Protestant faith shall be sentenced to Fetorm- 
the Maritime Home for Girls at Truro and girls of the Roman 
Roman Catholic faith shall be sentenced to the Good Gstholic and 
Shepherd Industrial Refuge at Halifax; boys of the children, 
Protestant faith shall be sentenced to the Halifax Industrial respectively. 
School at Halifax or the Nova Scotia School for Boys and 
boys of the Roman Catholic faith shall be sentenced to 
St. Patrick’s Home at Halifax or to the Nova Scotia School 
for Boys. 

(5) Where any child is convicted in Nova Scotia of any Child 
offence against the laws of Canada and is sentenced and Sricon os ba 
committed to prison or to the county gaol, any judge of the gaol Hrd be 
Supreme Court of Nova Scotia in any case occurring with- r pefommatory. 
in the province, or any judge of the county court in any 
case occurring within his district, may summarily examine 
and inquire into the circumstances of such conviction, and 
may quash said sentence to the said prison or county gaol, 
and in substitution thereof sentence said child under the 
provisions of this section. 

(6) Every child sentenced under the provisions of this Bontence to 
section shall be detained in a reformatory institution until Peena 
the expiration of the fixed term of its sentence, unless institution. 
sooner discharged by lawful authority, and every child 
after having served such fixed term shall, subject to the 
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laws and regulations enacted by the Legislature of the 
Province of Nova Scotia governing reformatory institu- 
tions, be detained for an indefinite period not to exceed 
three years from the commencement of its imprisonment 
in the said reformatory institution. 


(7) If any responsible and trustworthy person is willing 
to undertake the charge of any child committed to a reform- 
atory institution under the provisions of this section, the 
superintendent of such reformatory institution may, with 
the consent and approval of the Superintendent of Neglec- 
ted and Delinquent Children for the Province of Nova 
Scotia, indenture such child to such person for any term 
not to extend beyond the time when such child shall reach 
the age of twenty-one years. 


(8) Every child sentenced to a reformatory institution 
shall within three years from the date of its reception in 
such reformatory institution, unless discharged under the 
provisions of this section, be given over to the custody of 
its parents or guardians or be placed in a foster home under 
indenture for any term not to extend beyond the time when 
such child reaches the age of twenty-one years, as the super- 
intendent of such reformatory institution with the consent 
of the Superintendent of Neglected and Delinquent Child- 
ren for the Province of Nova Scotia, may deem advisable. 


(9) After a child has been so given over to the custody 
of its parents or guardians or has been placed in a foster 
home under indenture not to extend beyond the time when 
such child reaches the age of twenty-one years the Superin- 
tendent of Neglected and Delinquent Children for the 
Province of Nova Scotia may, if he deems it in the interest 
of such child, order such child to be returned to such 
reformatory institution, there to be detained for any indefi- 
nite period; but the total period of confinement for such 
child in such reformatory institution shall not exceed five 
years. 


(10) The Superintendent of Neglected and Delinquent 
Children for the Province of Nova Scotia shall thereupon 
order that such child be discharged from such reformatory 
institution on probation, to remain so discharged providing 
its conduct during the term of said indenture continues 
good, and such child shall be discharged accordingly, sub- 
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ject, however, to be returned on an order of the Superin- 
tendent of Neglected and Delinquent Children for the 
Province of Nova Scotia to such reformatory institution 
for an indefinite period; but the total period of confinement 
in a reformatory institution shall not exceed five years. 


(11) Any wages reserved in any indenture under the Payment 
provisions of this section shall be paid to such child or to °f wages. 
some person for such child’s benefit. 


(12) Any person who induces or attempts to induce, aids, Penalty for 
assists, abets, counsels or procures any child to leave the counselling, 
person with whom such child is placed under the provisions leave person 
of this section, is liable on summary conviction to a penalty Wo or che is 
not exceeding one hundred dollars, or to imprisonment for placed. 


a term not exceeding six months. 


(13) No child shall be discharged from a reformatory Only 
institution until the expiration of the fixed term of its sen- Governor 


ais ` 5 General to 
tence except under the provisions of this section, unless by order 
authority of the Governor General. ischarge. 


(14) The Superintendent of Neglected and Delinquent Supervision 
Children for the Province of Nova Scotia shall, subject to ofchi4 
the laws of the Province of Nova Scotia, exercise and main- discharge. 
tain supervision over every child after its discharge from a 


reformatory institution under the provisions of this section. 


(15) Where a child sentenced to a reformatory institution Escapes. 
under the provisions of this section escapes from such 
reformatory institution it may at any time be apprehended 
without warrant and brought back to such reformatory 
institution, there to be detained under the original commit- 
ment. 


(16) Every person who aids, assists or abets any child in Abetting 
such escape is liable on summary conviction to a penalty ““?* 
not exceeding one hundred dollars or to imprisonment for 
a period not to exceed six months. 


(17) Reformatory institutions mentioned in this section Laws that 
shall be governed by the laws enacted by the Legislature ®7¢' 


regulate 
of Nova Scotia respecting such reformatory institutions. reformatory 


institutions. 
(18) The following form for commitment to reformatory Form of 
institutions under the provisions of this section may be commitment. 
used for the purpose thereof. or forms of a like effect, and 
when in use are good and sufficient for such purposes in law: 
4393 Form 
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Form oF COMMITMENT. 


CANADA In TEE MATTER or “THE 
Province or Nova Scotia PrRisoNS AND REFORMA- 
COUNTY OF SS. TORIES Act.” 


WARRANT COMMITTING CHILD TO REFORMATORY INSTITUTION. 


To all or any one of the constables and other peace offi- 
cers of the said County, and to the Superintendent or man- 
ager or person in charge thereof of the at 

in the said Province, a reformatory institu- 


tion :— 

WHEREAS a male (or female) child of 
the faith, was on this day duly convicted 
before me a in and for 
the of for that the said child 
on or about the day of did unlaw- 
fully 


Upon due inquiry made it has been found that the 
religious denomination to which the said child belongs is 
the faith. 


IT WAS THEREFORE ADJUDGED that the said child for the 
said offence should be imprisoned in the said reformatory 
institution for the term of , subject to the 
laws and regulations governing reformatory institutions in 
the said Province of Nova Scotia. 


THIS IS THEREFORE TO COMMAND you the said constables 
and peace officers or any one of you for the said County 
to take the said child and safely convey h to the said 
reformatory institution, and there deliver h to the 
superintendent, manager or person in charge of the said 
reformatory institution, together with this precept; and I 
do hereby command you the said superintendent, manager 
or person in charge to receive the said child into your care 
and custody in the said reformatory institution, and there 
to imprison h for the said term, unless sooner discharged 
by lawful authority, and for your so doing this shall be your 
sufficient warrant. 


Given under my hand this day of 
in the year of Our Lord 19 , at 
in the County of in the Province of 


Nova Scotia. 


(19) The Attorney-General for Nova Scotia may order 
the person in charge of any reformatory institution to 
transfer any boy detained therein pursuant to this section 
to any other reformatory institution to which a boy may be 
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sentenced under this section; but no boy of the Protestant 
faith shall be transferred to St. Patrick’s Home and no boy 
of the Roman Catholic faith shall be transferred to the 
Halifax Industrial School; the order of the Attorney- 
General is sufficient authority to the persons in charge of 
such reformatory institutions and their agents to transfer 
the boy and detain him according to the exigencies of his 
sentence and this section and he shall be deemed to have 
been sentenced to the reformatory institution to which he 
has been so transferred. R.S., c. 163, s. 92; 1947, c. 68, 
ss. 1, 2, 3. 


93. The Industrial School shall, at all times, be open to School open 
inspection by the Mayor and Aldermen and the 'Stipendiary $ to inspec- 
Magistrate of the City of Halifax, or any of them. R.S., 

c. 163, s. 93. 


94. The Committee of the Industrial School are bound Boys 
to teach and instruct each boy so sentenced and detained educated 
as aforesaid, in reading and writing, and in arithmetic as fou ia 
far as the rule of three, and also to teach each such boy such ” 
one of the trades or occupations that are, from time to time, 
taught in the said school, as the committee deems most 
ra to his capabilities. R.S., c. 163, s. 94. 


- (1) The Superintendent of the Home may at any Limitation 
ie a the mayor, warden or other chief magistrate of of number. 
any municipality that no prisoners, beyond those already 
under sentence in the Home, will be received therein. 


(2) After such notification no boy shall be sentenced in Not tobe 
such municipality to be detained in the Home until notice “*°** 
has been received by such mayor, warden or chief magis- 
trate, from the Superintendent, that prisoners will again 
be received in the Home. R.S., e. 168, s. 95. 


96. The Home shall, at all times, be open to inspection Inspection. 
by any officer appointed by the Governor in Council to 
inspect the same, and, when and so long as any pecuniary 
aid is received from the City of Halifax, it shall be open 
to inspection by the Mayor, Aldermen and Stipendiary 
Magistrate of the City, or any of them. R.S., e. 163, s. 96. 


97. The governing body of the Home is bound to Boys 
teach and instruct each boy so sentenced and detained as educated 
aforesaid in reading and writing, and in arithmetic to the taught 
end of the rule of three, and also to teach each such boy tredes. 
such one of the trades or occupations that are, from time 
to time, taught in the Home, as such governing body 
deems most adapted to his capabilities. R.S., e. 163, s. 97. 
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98. (1) Where any boy so sentenced and detained in the 
Home has, in the opinion of the governing body of the 
Home, so conducted himself during a term of six consecu- 
tive months by good behaviour, diligence and industry as 
to warrant his being set at large and no longer detained in 
the Home, the Minister of Justice, or such person as he 
appoints to issue such licences, may issue a licence to such 
boy to be at large in the Province of Nova Scotia, or in such 
part thereof as is specified in the licence. 


(2) The licence may be revoked or altered at pleasure by 
the Minister of Justice, or by such person as he appoints 
as aforesaid. 


(3) The Minister of Justice may make such regulations 
as he sees fit as to the form of such licences, and conditions 
of enjoyment and forfeiture thereof, and for ascertaining 
that the conditions are duly complied with. 


(4) Upon information on oath that the holder of any 
such licence has contravened any of the conditions thereof, 
the Police Court or Stipendiary Magistrate of the City of 
Halifax may issue a warrant for his arrest, wherever in 
Canada he may be, ‘and cause him to be brought before 
such court or magistrate, and upon conviction of such 
contravention, shall remand him to the Home, there to 
serve the remainder of his original sentence, with such 
additional term, not exceeding one year, as to the court or 
magistrate seems proper. R.S., c. 163, s. 98. 


Good Shepherd Reformatory for Females. 


99. Every judge, stipendiary magistrate or magistrate 
in the province before whom any female person being a 
Roman Catholic above the age of sixteen is convicted of 
an offence against the law of Canada, punishable by impris- 
onment in a city prison or common gaol for the term of two 
months or for any longer time, may sentence such female 
person to an extended or substituted imprisonment in the 
Good Shepherd Reformatory at Halifax, subject to the 
following conditions: 

(a) if such female person is under the age of twenty- 
one years, such extended imprisonment may be until 
she attains the age of twenty-one years or for any 
shorter or longer term, not less than two and not more 
in the whole than four years; and 

(b) if such female person is of the age of twenty-one 
years or upwards, such extended imprisonment may 
be for any term not less than one year and not more 
than two years. R.S., c. 163, s. 99. 
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100. Where any female person who is a Roman Catholic Roman 
is convicted in Nova Scotia of an offence against the law of Qavnolie 
Canada, and is sentenced and committed to a city prison may be 
or common gaol, any judge of the Supreme Court of Nova eonen e 
Scotia in any case arising in the Province of Nova Scotia, instead of 
or any judge of a County Court in any case arising within paolin 
his county or district, may summarily examine and inquire Nova Scotia. 
into the circumstances of such conviction, and may quash 
sentence to the said city prison or common gaol, and in 
substitution thereof sentence such female person under the 


provisions of section 99. 1931, c. 46, s. 1. 


101. (1) Any female Roman Catholic, convicted under Certain 
the Criminal Code of being a loase, idle or disorderly person °°° 
or vagrant, or convicted of an offence under the sections 
thereof relating to the summary trial of indictable offences, 
may be sentenced to the Reformatory for any term less Term. 
than two years. 


(2) If any term exceeding six months is inflicted, no Fine. 
fine shall be imposed in addition. R.S., c. 163, s. 101. 


102. Any officer appointed by the Lieutenant-Governor, Copy of 
or other officer or person, by his direction or by direction Sens’, 
of the judge, stipendiary magistrate, magistrate or other warrant. 
lawful authority, may convey to the Reformatory any con- 
vict sentenced, or liable to be imprisoned therein, and 
deliver her to the Superintendent, without any further war- 
rant than a copy of the sentence, taken from the minutes 
of the court before which the offender was tried and certi- 
fied by a judge, magistrate or justice, or the clerk or acting 
clerk of such court. R.S., c. 163, s. 102. 


103. Subject to the provisions hereinafter contained, Conditions 
the Superintendent of the Reformatory shall receive into 3,i°9¢P0" 
the same every offender legally certified to her as sentenced tion of 
to imprisonment therein, and shall there detain her, sub- °°” 
ject to all the rules, regulations and discipline thereof, until 
the term for which she has been sentenced is completed, or 
until she is otherwise discharged in due course of law. R.S., 


c. 163, s. 103. 


104. The Lieutenant-Governor may, from time to time, Transfer 
by warrant signed by the Provincial Secretary, or by such from 
other officer as is authorized by the Lieutenant-Governor in atory to 
that behalf, direct the removal from the Reformatory back Prison. 
to the city prison or common gaol, or to any other gaol in 
Nova Scotia, of any person removed to the Reformatory 
under this Part. R.S., ec. 163, s. 104. 
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105. The Superintendent of the Reformatory, or the 
keeper of a city prison or common gaol, having the custody 
of any offender ordered to be removed, shall, when required 
so to do, deliver up to the constable or other officer or per- 
son who produces the said warrant, such offender, together 
with a copy, attested by the Superintendent, or keeper, of 
the sentence and date of conviction of such offender, as 
given on the reception of the offender into the custody of 
the Superintendent or keeper. R.S., c. 163, s. 105. 


Provisions Applicable to Reformatory and Refuge. 


106. (1) The Superintendent of the Good Shepherd Re- 
formatory or of the Good Shepherd Industrial Refuge may 
at any time notify the mayor, warden or other chief magis- 
trate of any city, town or other municipality, that no 
prisoners beyond those already under sentence in the 
Reformatory or Industrial Refuge will be received therein 
from such municipality. ` 


(2) After such notification no person shall be sentenced 
in such municipality to be detained in the Reformatory or 
Industrial Refuge until notice has been received by such 
mayor, warden or chief magistrate, from the Superintend- 
ent, that prisoners will again be received in the Reforma- 
tory or Refuge. R.S., c. 163, s. 106. 


107. (1) Where any girl sentenced and detained in the 
Good Shepherd Reformatory or the Good Shepherd Indus- 
trial Refuge, has, in the opinion of the Superintendent 
thereof, so conducted herself during a term of six consecu- 
tive months by good behaviour, diligence and industry as 
to warrant her being set at large and no longer detained in 
the Refuge, and the Police Court or Stipendiary Magis- 
trate of the City of Halifax concurs with the Superintend- 
ent in recommending the issue of a licence to such girl to 
be at large, then the Minister of Justice, or such person as 
he appoints to issue such licence, may issue a licence to such 
girl to be at large in the Province of Nova Scotia, or in such 
part thereof as is specified in the licence. 


(2) The licence may be revoked or altered at pleasure by 
the Minister of Justice, or by such person as he appoints as 
aforesaid. 


(3) The Minister of Justice may make such regulations 
as he sees fit as to the form of such licences, the conditions 
of enjoyment and forfeiture thereof, and for ascertaining 
that such conditions are duly complied with. 
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(4) Upon information on oath that the holder of any Contraven- 
such licence has contravened any of the conditions thereof, tion o£ 
a judge or stipendiary magistrate may issue a warrant for 
her arrest, wherever in Canada she may be, and cause her 
to be brought before such judge or magistrate, and, upon Remand. 
conviction of such contravention, shall remand her to such 
industrial refuge, there to serve the remainder of her origi- 
nal sentence, with such additional term, not exceeding one Term. 
year, as to such judge or magistrate seems proper. R.S., 
c. 163, s. 107. 


PART V. 
NEW BRUNSWICK. 


Application of Part. 


108. This Part applies only to the Province of New To New 
Brunswick. R.S., c. 163, s. 108. Brunswick. 


Interpretation. 


109. In the sections of this Part relating to the Good “Court.” 
Shepherd Reformatory at Saint John, in the Province of 
New Brunswick, “court” includes a police or stipendiary 
magistrate or justice of the peace. R.S., c. 163, s. 109. 


Industrial Home for Boys. 


110. (1) Where any boy, who, at the time of his trial, Bora: under 
appears to the court to be under the age of sixteen years, is 538 
convicted of any offence for which a sentence of imprison- 
ment for a period of three months or longer may be 
imposed upon an adult convicted of the like offence, the 
court before whom such boy is convicted may, if satisfied 
that a due regard for the material and moral welfare of 
the boy manifestly requires that he should be committed 
to the Industrial Home for Boys, established in the Prov- Term. 
ince, sentence the boy to be imprisoned in the Home for 
such term not greater than the term of imprisonment that 
could be imposed upon an adult for the like offence as the 
court thinks fit. 


(2) Such court may further sentence such boy to be kept Further 
in the Industrial Home for an indefinite time after the indefinite 
expiration of such fixed term; but the whole period of con- 

. finement in the Industrial Home shall not exceed five years 
from the commencement of his imprisonment. R.S., c. 163, 
s. 110. 
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111. Where any boy, apparently under the age of sixteen 
years, is convicted of an offence punishable by law on sum- 
mary conviction, and thereupon is sentenced and commit- 
ted to prison in any common gaol for a period of not less 
than fourteen days, any judge of the Supreme Court or a 
county court, in any case occurring within the county or 
counties for which he is such judge, may examine and 
inquire into the circumstances of such case and conviction, 
and when he considers that the material and moral welfare 
of the boy requires such sentence, he may, as an additional 
sentence for such offence, sentence such boy, either forth- 
with or at the expiration of his imprisonment in such gaol, 
to the Industrial Home, to be there detained for the pur- 
pose of his industrial and moral education for an indefinite 
period, not exceeding in the whole five years from the com- 
mencement of his imprisonment in the common gaol. R.S., 
c. 163, s. 111. 


112. Every boy so sentenced shall be detained in the 
Industrial Home until the expiration of the fixed term, if 
any, of his sentence, unless sooner discharged by lawful 
authority, and thereafter shall, subject to the provisions of 
this Part and to any regulations made as hereinafter pro- 
vided, be detained in the Industrial Home for the purpose 
of his industrial and moral education for a period not to 
exceed five years from the commencement of his imprison- 
ment. R.S., c. 168, s. 112. 


113. The clergymen of all religious denominations shall, 
at all convenient hours and subject to the rules or regula- 
tions governing the Industrial Home, be admitted therein 
for the purpose of giving spiritual advice and instruc- 
tion to the inmates therein of their respective denomina- 
tions. R.S., c. 163, s. 113. 


114. (1) The chairman of the governing board of the 
Industrial Home may issue a warrant under his official seal 
requiring the sheriff or a constable or other officer to deliver 
any boy sentenced to be confined therein to the Superin- 
tendent of the Industrial Home. 


(2) A copy of the sentence of the court, duly certified by 
the proper officer, or the warrant or order of the judge or 
magistrate by whom the boy is sentenced to such confine- 
ment, shall be sufficient authority to the sheriff, constable 
or other officer, if he is directed verbally or otherwise so to 
do, to convey the boy to the common gaol of the county 
where the sentence is pronounced, and for the gaoler of 
such gaol to receive the boy and retain him until such war- 
rant is presented to the gaoler. R.S., e. 163, s. 114. 
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115. (1) Where any respectable or trustworthy person is Boy may be 
willing to undertake the charge of any boy committed to the Pa 
said Industrial Home, when such boy is over the age of 
twelve years, as an apprentice to the trade or calling of such 
person, and such boy is confined in the Industrial Home by 
virtue of a sentence or order pronounced under the author- 
ity of any Act of the Parliament of Canada, the Superin- 
tendent of the Industrial Home may, with the consent of 
the parent or guardian of the boy, and in the name of the 
governing board of the Industrial Home, bind the said boy 
to such person for any term not to extend without his con- Term. 
sent, beyond a term of five years from the commencement 
of his imprisonment. 


(2) The said governing board shall thereupon order that Discharge on 
such boy shall be discharged from the said Industrial Home ?°°*"" 
on probation, to remain so discharged, if his conduct during 
the residue of the term of five years, from the commence- 
ment of his imprisonment, continues good, and such boy 
shall be discharged accordingly. 


(3) Any wages reserved in any indenture of P Wages. 
ship made under this section are payable to such boy, 
or to some other person for his benefit. R.S., c. 163, s. 115. 


116. No boy shall be discharged under section 115 until Sanction of 
after the fixed term of his sentence has elapsed, unless by General 


the authority of the Governor General. R.S., c. 163, s. 116. 


117. The Governor in Council may make such regula- Regulations 
tions as he considers advisable for the discharge, after the Py Governor 
expiration of the fixed term of sentence, of prisoners con- for dis- 
fined in the Industrial Home under any "Act of the Parlia- ege- 
ment of Canada, and such discharge may be either absolute 
or upon probation, subject to such conditions as are imposed 
under the authority of the said regulations. R.S., c. 163, 

s. 117. 


118. The judge of any county court or police magistrate Recom- 
may, upon satisfactory proof that any boy who was sen- me of 
tenced under the provisions of any Act of the Parliament pect of 
of Canada, and who has been discharged on probation, has° °57s° 
violated the conditions of his discharge, order such boy to 
be recommitted to the Industrial Home, and thereupon 
such boy shall be detained therein under his original sen- 
tence as if he had never been discharged. R.S., c. 163, s. 118. 


119. The Governor General, by warrant under his hand, Transfer 
may, at any time in his discretion, on the application of from 


Dorchester 
the Attorney-General of the Province of New Brunswick, Penitentiary 
to Industria? 
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cause any boy who is imprisoned in the Dorchester Peni- 
tentiary, or in any gaol in the Province, for an offence 
against the law of Canada, and who is certified by any 
judge of the Supreme Court, or of the county court, to 
have been, in the opinion of such judge, at the time of his 
trial under the age of fifteen years, to be transferred to the 
said Industrial Home in the Province, for the remainder of 
his term of imprisonment, and for such further term in 
addition thereto as the Governor General, on the report 
and recommendation of such judge, deems expedient; but 
the whole term of imprisonment shall not exceed five years 
from the commencement of the imprisonment in such peni- 
tentiary or gaol. R.S., c. 163, s. 119. 


120. The Governor General, by warrant under his hand, 
may, at any time in his discretion, on the application of the 
Attorney-General of the Province of New Brunswick, cause 
any boy who is imprisoned in the said Industrial Home 
under sentence for an offence against any law of Canada, 
and for a term of years for which he might have been sen- 
tenced to imprisonment in the penitentiary, to be trans- 
ferred to the Dorchester Penitentiary for the remainder of 
his term of imprisonment. R.S., c. 163, s. 120. 


Good Shepherd Reformatory, Saint John. 


121. Whenever any woman or girl, who is a Roman 
Catholic, is convicted in the Province of New Brunswick of 
any offence against any law of Canada punishable by 
imprisonment for a maximum term of less than two years, 
the Court may sentence such woman or girl to imprison- 
ment in the Good Shepherd Reformatory in the City of 
Saint John in the said Province instead of the common 
gaol or other prison. 1931, c. 46, s. 2. 


122. (1) Every judge, stipendiary magistrate or magis- 
trate before whom any female person being a Roman 
Catholic is convicted in the Province of New Brunswick 
of an offence against the law of Canada punishable by 
imprisonment in a city prison or common gaol for a term of 
two months or for any longer term, may sentence such 
female person to an extended or substituted imprisonment 
in the Good Shepherd Reformatory in the said City of Saint 
John, subject to the following conditions: 

(a) if such female person is under the age of twenty-one 
years, such extended imprisonment may be until she 
attains the age of twenty-one years, or for any shorter 
or longer term not less than two and not more in the 
whole than four years; and 
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(b) if such female person is of the age of twenty-one Ifof21 
years or upwards, such extended imprisonment may Upwards. 
be for any term not less than one year and not more 
than two years. 

(2) Where any female person who is a Roman Catholic is Roman 
convicted in New Brunswick of an offence against the law (atholie 
of Canada and is sentenced and committed to a city prison my be | 
or common gaol, any judge of the Supreme Court of New reformatory 
Brunswick in any case occurring in his province, or any mieadof 
judge of a County Court in any case occurring within his gaol in New 
county or district, may summarily examine and inquire 
into the circumstances of such conviction and may quash 
such sentence to the said city prison or common gaol, and, 
in substitution thereof, sentence such female person under 


the provisions of this section. 


(3) Where any female person, sentenced to the Good Escapes. 
Shepherd Reformatory under the provisions of this section, 
escapes from such institution, she may at any time be 
apprehended without warrant and brought back to the said 
institution, there to be detained under the original com- 
mitment. 1931, c. 46, s. 3. 


123. The Superintendent or Keeper of the said Good Refusal of 
Shepherd Reformatory may at any time notify the mayor, P™50ners. 
warden or other chief magistrate of any municipality within 
the said Province of New Brunswick, that no such female 
persons, beyond those already under sentence in ‘the said 
Good Shepherd Reformatory, will be received therein, and 
after such notification, no such female person shall be Sen- No sentences 
tenced in such municipality to the Good Shepherd Reform- until firfher 
atory until notice has been received by such mayor, warden 
or chief magistrate from the said Superintendent or Keeper 
that persons will be again received in the Good Shepherd 
Reformatory. 1931, c. 46, s. 3. 


124. The Attorney-General of New Brunswick may Removal 
from time to time on application from the Superintendent from reform- 
or Keeper of the said Good Shepherd Reformatory, by prison. 
order, direct the removal from the said Good Shepherd 
Reformatory of any female person committed thereto under 
the provisions of this Act from the Province of New Bruns- 
wick, back to a city prison or common gaol for the balance 
of the unexpired portion of the maximum sentence origin- 
ally imposed on such female. 1981, c. 46, s. 3. 
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125. (1) Whenever any such woman or girl is convicted 
in the said City or County of Saint John, under the 
Criminal Code, of 

(a) keeping a common bawdy house or of being found 

in a common bawdy house, without lawful excuse, or 
of being an inmate of a common bawdy house, 

(b) being a loose, idle or disorderly person or vagrant, 

or 

(c) any offence triable under the sections of the Crim- 

inal Code relating to summary trial of indictable 
offences, 
she may be sentenced to imprisonment in the Good Shep- 
herd Reformatory for any term less than two years. 

(2) If a term exceeding six months is inflicted, no fine 

shall be imposed in addition. R.S., c. 163, s. 122. 


126. Any officer appointed by the Lieutenant-Gov- 
ernor, or other officer or person by his direction or by 
direction of the court or other lawful authority, may convey 
to the Good Shepherd Reformatory any convict sentenced 
to be imprisoned therein, and deliver her to the Superin- 
tendent or Keeper thereof, without any further warrant 
than a copy of the sentence, taken from the minutes of 
the court before which the offender was tried and cer- 
tified by a judge, or the clerk, or acting clerk of such 
court, together with a certificate from a duly qualified 
medical practitioner that such female person is free from 
infectious and contagious diseases, and the said Superin- 
tendent or Keeper thereof may refuse to admit any convict 
sentenced to be imprisoned in the Good Shepherd Reform- 
atory under the provisions of this Act unless such medical 
certificate accompanies the said copy of the sentence. 1931, 
c. 46, s. 4. 

127. The Superintendent or Keeper of the Good Shep- 
herd Reformatory shall receive therein every offender 
legally certified to her as sentenced to imprisonment there- 
in, and shall there detain her, subject to all the rules, regula- 
tions and discipline thereof, until the term for which she 
has been sentenced is completed, or until she is otherwise 
discharged in due course of law. R.S., c. 163, s. 124. 


PART VI. 


PRINCE EDWARD ISLAND. 
Application of Part. 


128. This Part applies only to the Province of Prince 
Edward Island. R.S., c. 163, s. 125. 
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Reformatory for Juvenile Offenders. 


129. (1) As soon as a proclamation has been issued by Prisoners 
the Lieutenant-Governor of the Province of Prince Edward TESA 
Island declaring that a reformatory for juvenile offenders 
has been established and made ready for the confinement 
of prisoners, any person, apparently under the age of sixteen 
years, who is convicted in the Province before the Supreme 
Court or a stipendiary magistrate, of any offence for which, 
by law, he is liable to imprisonment, may, by the Court or 
stipendiary magistrate, be sentenced to be detained in the 
said reformatory for any term not exceeding five years and 
not less than two years, as to the Court or magistrate 
appears proper. 

(2) Until an industrial school or reformatory is estab- Use of | 
lished in the Province, the Lieutenant-Governor of the Pro- naela Hi 
vince may arrange for the use of industrial schools or pipe 
reformatories in other provinces, and thereupon, so far as outside the 
relates to delinquents and offenders in the Province of Province. 
Prince Edward Island, the industrial school referred to in 
the Juvenile Delinquents Act, shall mean and include such 
industrial school or reformatory so arranged for without 
the Province. R.S., c. 163, s. 126. 


130. Any person apparently under the age of sixteen Offenders 
years, thereafter arrested on a charge of having committed yajting 
any offence within the said Province, not capital, shall not, 
while awaiting trial for such offence, be detained in any 
common gaol, but shall be detained in such reformatory. 


R.S., c. 163, s. 127. 


131. Where any offender, detained in such reformatory, Punishment 
wilfully neglects to conform to the rules thereof, he may, £27 yiolating 
upon summary conviction, be imprisoned in the common 
gaol, with hard labour, for any term not exceeding three 
months; and at the expiration of his term of imprisonment 
he shall be brought back to the reformatory, there to be 
detained during a term equal to so much of his term of 
imprisonment as remained unexpired at the time of his 
being sent to the prison. R.S., c. 163, s. 128. 


Removal of Prisoners to the Gaol of Queen’s County. 


132. The Supreme Court of the Province of Prince Removal 
Edward Island, or any judge thereof, may, on the applica- 1372$., 
tion of the Attorney-General or other Crown officer of such 
Province, whenever any prisoner is sentenced to any term 
of imprisonment, with hard labour, in either Prince County 
or King’s County, make an order or give directions for the 
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transfer and removal of such prisoner from the gaol of the 
county in which the conviction of such prisoner takes place, 
to the gaol of Queen’s County, and such order may be made 
or directions given at the time of passing sentence. R.S., 
c. 163, s. 129. 


133. Whenever such order is made or directions given, 
the sheriff of the county in which the conviction takes 
place shall cause such prisoner to be removed with all con- 
venient despatch to the gaol of Queen’s County, pursuant 
to such order or direction. R.S., c. 163, s. 180. 


134. Upon such removal, such prisoner is subject to the 
same authority and jurisdiction as if he had been convicted 
in Queen’s County. R.S., c. 163, s. 131. 


PART VII. 
MANITOBA. 


Application of Part. 


135. This Part applies only to the Province of Mani- 
toba. R.S., c. 163, s. 182. 


Reformatory for Boys and Girls. 


136. Where any boy or girl, who, at the time of his or her 
trial, appears to the court to be under the age of sixteen 
years, is convicted of any offence for which a sentence of 
imprisonment for a period of three months or longer may 
be imposed upon an adult convicted of the like offence, the 
court before which such boy or girl is convicted may, if 
satisfied that a due regard for the material and moral wel- 
fare of the boy or girl manifestly requires that he or she 
should be committed to some reformatory or industrial 
home for boys or girls in the Province of Manitoba, sentence 
the boy or girl to be imprisoned in any such reformatory or 
industrial home duly established as such by and under the 
authority of the Legislature of the said Province or ap- 
proved as such reformatory or industrial home by proclama- 
tion of the Lieutenant-Governor in Council under the said 
authority for such term as the court thinks fit, not being 
greater than the term of imprisonment that could be im- 
posed upon an adult for the like offence, and may further 
sentence such boy or girl to be kept in such reformatory or 
industrial home for an indefinite time after the expiration 
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of such fixed term; but the whole period of confinement in 
such reformatory or industrial home shall not exceed five 
years from the commencement of the imprisonment. R.S., 
c. 163, s. 133. 


137. Where any boy or girl apparently under the age of 
sixteen years, is convicted of any offence punishable by 
law on summary conviction, and thereupon is sentenced 
and committed to prison in any common gaol for a period}, 
of not less than fourteen days, any judge of any one of the 
superior courts, or any judge of the county court of the 
judicial district in which the conviction is had, may 
examine and inquire into the circumstances of the case 
and conviction, and may, as an additional sentence for 
such offence, when he considers that the material and 
moral welfare of the boy or girl so requires, sentence such 
boy or girl to be sent either forthwith or at the expiration 
of his or her imprisonment in such gaol, to any such 
reformatory or industrial home, to be there detained for 
the purpose of his or her industrial and moral education, 
for an indefinite period, not exceeding in the whole five 
years from the commencement of his or her imprisonment 
in the common gaol. R.S., c. 163, s. 134. 


138. Every boy or girl so sentenced shall be detained 
in the reformatory or industrial home until the expiration 
of the fixed term, if any, of his or her sentence, unless 
sooner discharged by lawful authority, and thereafter shall, 
subject to the provisions hereof and to any regulations 
made as hereinbefore provided, be detained in the reforma- 
tory or industrial home for a period not to exceed five 
years from the commencement of his or her imprisonment, 
for the purpose of his or her industrial and moral education. 
R.S., c. 163, s. 135. 


139. Where any girl or woman is convicted in Manitoba 
of any offence under the Criminal Code for which a sentence 
of imprisonment for a period of three months or longer may 
be imposed, and the court before which such girl or woman 
is convicted is satisfied that a due regard for the material 
and moral welfare of the girl or woman manifestly requires 
that she should be committed to some reformatory or 
industrial home for girls or women in the Province, then 
such court may, notwithstanding any provisions of the 
Criminal Code as to the duration of the term of imprison- 
ment for such offence, sentence the girl or woman to be 
imprisoned in any such reformatory or industrial home in 
Manitoba duly established as such by and under the 
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authority of the Legislature of the Province, or approved as 
such reformatory or industrial home by proclamation of 
the Lieutenant-Governor in Council under such authority 
for such term as the court thinks fit, not exceeding in all 
three years. R.S., c. 163, s. 136. 


140. A copy of the sentence of the court, duly certified 
by the proper officer, or the warrant or order of the judge 
or other magistrate by whom any woman or boy or girl is 
sentenced to confinement in the reformatory or industrial 

ome, is sufficient authority to the sheriff, constable or 
other officer who is directed, verbally or otherwise, so to do, 
to convey such woman or boy or girl to such reformatory or 
industrial home, or to the common gaol of the county where 
such sentence is pronounced, and for the gaoler of such 
gaol to receive and detain such woman or boy or girl until 
some person, lawfully authorized, requires the delivery of 
such woman or boy or girl for removal to the reformatory 
or industrial home. R.S., c. 163, s. 137. 


PART VIII. 


BRITISH COLUMBIA. 


Application of Part. 


141. This Part applies only to the Province of British 
Columbia. R.S., c. 163, s. 188. 


142. Where any girl who, at the time of her trial, appears 
to the court to be under the age of sixteen years, is con- 
victed of any offence against the laws of Canada for which 
a sentence of imprisonment for a term of one month or 
longer but less than five years may be imposed upon an 
adult convicted of the like offence, and the court before 
which the girl is convicted is satisfied that a due regard for 
her material and moral welfare requires that she should be 
committed to the Industrial Home for Girls of British 
Columbia, such court may sentence such girl to be impris- 
oned therein for such fixed term as the court thinks fit, 
not being greater than the term of imprisonment which 
could be imposed upon an adult for the like offence. R.S., 
c. 163, s. 139. 


143. Where any girl, apparently under the age of sixteen 
years, is convicted of any offence against the laws of Can- 
ada punishable on summary conviction, and thereupon is 
sentenced and committed to prison in any common gaol 
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for a term of not less than fourteen days, any judge of one 
of the superior courts, or any judge of a county court, may 
examine and inquire into the circumstances of such case 
and conviction, and if he considers the material and moral 
welfare of the girl requires it, he may, as an additional 
sentence for such offence, sentence such girl to be sent 
either forthwith or at the expiration of her imprisonment 
in such gaol, to the Industrial Home for Girls, to be there 
detained for the purpose of her industrial and moral educa- 
tion for an indefinite period, not exceeding in the whole 
five years from the commencement of her imprisonment 
in the common gaol. R.S., c. 163, s. 140. 
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144, Every girl so sentenced shall be detained in the Period of 


Industrial Home for Girls until the expiration of the fixed 
term of her sentence, unless sooner discharged by lawful 
authority; and such girl thereafter shall, and every girl 
sentenced under section 143 shall, subject, in both cases, to 
the provisions of this Part, and to any regulations made as 
in this Part hereafter provided, be detained in the Home 
for a term not exceeding five years from the commencement 
of her imprisonment, for the purpose of her industrial and 
moral education. R.S., c. 163, s. 141. 


detention. 


145. The Lieutenant-Governor may at any time in his Discharge. 


discretion order that any girl detained in such Industrial 
Home for Girls under a summary conviction be discharged. 
R.S., c. 168, s. 142. 


146. (1) Where any respectable and trustworthy person Appren. 


is willing to undertake the charge of any girl committed to c 
the Industrial Home for Girls as an apprentice to the trade 
or calling of such person, or for the purpose of domestic ser- 
vice, and such girl is confined in the Industrial Home for 
Girls by virtue of a sentence or order pronounced under 
the authority of any Act of the Parliament of Canada, the 
superintendent or other chief officer of the Industrial Home 
for Girls, with the consent of the Attorney-General of 
British Columbia, may bind the said girl to such person 
for any term not to extend without her consent beyond a 
term of five years from the commencement of her imprison- 
ment. 


ticing of 
ertain girls. 


(2) The Attorney-General of British Columbia shall pischarge on 


thereupon order that such girl shall be discharged from the ™™ 
Industrial Home for Girls on probation, to remain so dis- 
charged provided her conduct during the residue of the 
term of five years from the commencement of her imprison- 
ment continues good, and such girl shall be discharged 


accordingly. 
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(3) Any wages reserved in any indenture of apprentice- 
ship made under this section are payable to such girl or to 
some person for her benefit. 

(4) No girl shall be discharged under this section, except 
on probation as aforesaid, until after the fixed term of her 
sentence has elapsed, unless by the authority of the Gov- 
ernor in Council. R.S., c. 163, s. 143. 


147. (1) Any girl confined in any common gaol of the 
Province under sentence of imprisonment for any offence 
against the laws of Canada may, by the direction of the 
Attorney-General of British Columbia, be transferred from 
such common gaol to the Industrial Home for Girls, there 
to be imprisoned for the unexpired portion of the term of 
imprisonment to which such girl was originally sentenced. 


(2) Such girl shall thereupon be imprisoned in the Indus- 
trial Home for Girls for the residue of such term unless in 
the meantime she is lawfully discharged or removed, and 
shall be subject to all the rules and regulations of the said 
institution. R.S., c. 163, s. 144. 


148. In order to encourage good behaviour and indus- 
try among the girls in the Industrial Home for Girls, the 
Lieutenant-Governor in Council may make rules under 
which any girl imprisoned in the Industrial Home for Girls 
shall be entitled, by good conduct and industry, to earn 
a remission of a portion of the time for which she is 
sentenced. R.S., c. 163, s. 145. 


149. The judge of any county court or any police or 
stipendiary magistrate may, on satisfactory proof that any 
girl who has been discharged on probation, or has been 
apprenticed, has violated the conditions of her discharge 
or the provisions of the indenture of apprenticeship, order 
such girl to be recommitted to the Industrial Home for 
Girls, there to be confined under her original sentence. 
R.S., c. 163, s. 146. 


150. (1) Where a girl escapes from the Industrial Home 
for Girls, or neglects to attend thereat, or absents herself 
without consent from the service of the person to whom she 
may have been apprenticed, she may at any time before 
the expiration of the period of detention or apprentice- 
ship, as the case may be, be apprehended without warrant, 
and may be brought back to the said institution or such 
person, there to be detained during a period equal to so 
much of her period of detention or apprenticeship as 
remained unexpired at the time of her escape. 
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(2) Every person who aids or abets any girl in such Aiding or 
escape is liable, upon summary conviction, to a penalty not *°°"'"* 
exceeding twenty-five dollars. R.S., c. 163, s. 147. 


151. Every court in the Province of British Columbia, Imprison- 
before which any male person apparently over the age of New Haven. 
sixteen years and under the age of twenty-three years is 
convicted of an offence against the laws of Canada, punish- 
able by imprisonment in the common gaol for the term of 
three months, or for any longer term, may sentence such 
person to imprisonment for the term of not less than three 
months and for an indeterminate period thereafter of not 
more than two years less one day in New Haven, instead 
of the common gaol of the county or judicial district where 
the offence was committed or was tried, and such person 
shall thereupon be imprisoned in New Haven, until he is 
lawfully discharged or paroled pursuant to section 152 or 
transferred pursuant to section 153, and shall be subject to 
all the rules and regulations of the institution as may be 
approved from time to time by the Lieutenant-Governor in 
that behalf. 1950, c. 49, s. 1. 


152. The Lieutenant-Governor may appoint a Board Board of 
of Parole for the said Province whose duty it is to inquire ” 
from time to time into the cases of prisoners sentenced to 
New Haven and the prisoners transferred from New Haven 
to Oakalla Prison Farm under section 153, and where as a 
result of such inquiry the Board thinks proper, it may per- 
mit prisoners serving indeterminate sentences to be paroled 
under conditions approved of by the Minister of Justice, 
and when the terms on which such prisoners paroled have 
been complied with, the Board may recommend for the 
consideration of the Minister of Justice the final discharge 
of such prisoners. 1950, c. 49, s. 1. 


153. The Lieutenant-Governor may authorize the Trenster of 
Attorney-General or his deputy from time to time by ° 004e 
warrant to direct the removal of any person imprisoned in 
New Haven, to the common gaol known as Oakalla Prison 
Farm whenever he deems it expedient so to do, there to be 
detained for the unexpired portion of the term of imprison- 
ment to which such person was originally sentenced, and 
such person shall thereupon be imprisoned in Oakalla 
Prison Farm for the residue of such term unless in the 
meantime he is lawfully discharged, and shall be subject 

4411 to 
R.S., 1952. 


46 


Definition 
“New 


Haven.” 


® 


Application 
of certain 
sections of 
Part IX 
extended to 
ova 
Scotia. 


Protestant 
girls under 
16 years 
may be 
sentenced to 
Maritime 
Home for 
irls. 


Additional 
sentence. 


Additional 
imprison- 
ment for 
purpose of 
reform. 


Chap. 217. Prisons and Reformatories. Part IX. 


to all the rules and regulations of the Oakalla Prison Farm; 
and in this section the expressions “term of imprisonment” 
and “term” include the definite term of imprisonment and 
the indeterminate period thereafter to which such person 
was originally sentenced. 1950, c. 49, s. 1. 


154. In this Part the expression “New Haven” means 
the institution established in British Columbia for the 
reclamation of juvenile offenders known as New Haven 
and situate on Lot 164, Group 1, New Westminster District 
in the said Province. 1948, c. 26, s. 1. 


PART IX. 
NEW BRUNSWICK AND PRINCE EDWARD ISLAND. 


155. Sections 156 to 161 apply to the Provinces of New 
Brunswick and Prince Edward Island only; section 162 to 
167 apply to the Provinces of Nova Scotia, New Brunswick 
and Prince Edward Island. 1928, c. 41, s. 1. 


156. Where any girl who is a Protestant, and who at the 
time of her trial appears to the court to be under the age 
of sixteen years, is convicted of any offence against the 
laws of Canada, for which a sentence of imprisonment for 
a term of one month or longer, but less than five years, 
may be imposed upon an adult convicted of a like offence, 
the court before which the girl is convicted may sentence 
such girl to be imprisoned in the Maritime Home for Girls 
at Truro for such fixed term as the court thinks fit, not 
being greater than the term of imprisonment that can be 
imposed upon an adult for a like offence, and may further 
sentence the said girl to be kept in the Maritime Home for 
Girls for an indefinite time after the expiration of such 
fixed term; but the whole term of confinement in the Mari- 
time Home for Girls shall not exceed five years from the 
commencement of her imprisonment. R.S., e. 163, s. 149. 


157. Where any girl who is a Protestant, and who at the 
time of her trial appears to the court to be under the 
age of sixteen years, is convicted of any offence against 
the laws of Canada, punishable on summary conviction, 
and thereupon is sentenced and committed to prison in 
any common gaol for a term of not less than fourteen days, 
any judge of the Supreme Court of New Brunswick or 
Prince Edward Island, respectively, in any case occurring 
in his province, or any judge of a county court, in any case 
occurring within his county, or district, may examine and 
inquire into the circumstances of such case and conviction, 
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and may, as an additional sentence for such offence, sen- 
tence such girl to be sent either forthwith, or at the expira- 
tion of her imprisonment in such gaol, to the Maritime 
Home for Girls, to be there detained for the purpose of her 
industrial and moral education for an indefinite period; 
but the whole term of confinement in the Maritime Home 
for Girls shall not exceed five years from the commencement 
of her imprisonment in the common gaol. R.S., ce. 163, 
s. 150. 


158. Every girl so sentenced shall be detained in Lae Period ot. 


Maritime Home for Girls until the expiration of the fixe 
term of her sentence, unless sooner discharged by lawful 
authority; and every girl thereafter shall, and every girl 
sentenced under section 157 shall, subject, in both cases, 
to the provisions of this Part, and to any regulations made 
as in this Part hereinafter provided, be detained in the 
Maritime Home for Girls for a term not exceeding five 
years from the commencement of her imprisonment for 
the purpose of her industrial and moral education. R.S., 
c. 163, s. 151. 


" 159. (1) Where any respectable and trustworthy person Appren- 


ticing o 


is willing to undertake the charge of any girl committed to e 


the Maritime Home for Girls, as an apprentice to the trade siris. 


or calling of such person, or for the purpose of domestic 
service, the Superintendent of the Maritime Home for 
Girls may, with the consent and in the name of the Super- 
intendent of Neglected Children or other officer named by 
the government of the province in which the said girl was 
convicted, bind the said girl to such person for any term 
not to extend, without her consent, beyond a term of five 
years from the commencement of her imprisonment. 
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(2) The Superintendent of Neglected Children or other Discharge on 


officer named by the government of the province from 
which the said girl was committed shall thereupon order 
that such girl be discharged from the Maritime Home for 
Girls on probation, to remain so discharged; if her conduct 
during the residue of the term of five years from the com- 
mencement of her imprisonment continues good, and such 
girl shall be discharged accordingly, subject however to be 


returned to the Maritime Home for Girls for the unexpired Subject to 
portion of the term of her original commitment on order of return. 


the Superintendent of Neglected Children or other officer 
named by the government of the province in which the said 
girl was convicted. 


(3) Any wages reserved in any indenture of apprentice- Wages. 


ship made under this section are payable to such girl 
or to some other person for her benefit. R.S., c. 163, s. 152. 
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No other 160. No girl shall be discharged under section 159, 

discharge. except on probation, as aforesaid, until after the fixed term 
of her sentence has elapsed, unless by the authority of the 
Governor General. R.S., c. 163, s. 153. 


Education. 161. The Superintendent of the Maritime Home for 
Girls, and the other persons in charge thereof, are bound 
to teach and instruct each girl so sentenced and detained in 
the Maritime Home for Girls as aforesaid, in reading and 
writing and in arithmetic to the end of simple proportion, 
and also to teach each such girl such one of the trades or 
occupations taught in the Maritime Home for Girls as they 
deem most adapted to her capabilities. R.S., c. 163, s. 154. 


Protestant 162. (1) Every judge, stipendiary magistrate or magis- 


Oaka, trate before whom any female person being a Protestant 
be sentenced above the age of sixteen is convicted of an offence against 


toextended the law of Canada punishable by imprisonment in a city 


stituted prison or common gaol for the term of two months or for 
imprison- ‘any longer term, may sentence such female person to an 
Inter as extended or substituted imprisonment in the Inter-Provin- 


Homeat cial Home for Young Women at Coverdale, in the County 
Coverdale, of Albert in the Province of New Brunswick, subject to 
i the following conditions: 


Conditions. (a) if such female person is under the age of twenty- 
Under age one years, such extended imprisonment may be until 
o years. 


she attains the age of twenty-one years, or for any 
shorter or longer term not less than two and not more 
in the whole than four years; and 


When 21 (b) if such female person is of the age of twenty-one 

years or . ° 

over. years or upwards, such extended imprisonment may be 
for any term not less than one year and not more than 
two years. 

Judge may (2) Where any female person, who is a Protestant, is con- 


Convio victed in Nova Scotia, New Brunswick or Prince Edward 


and sentence Island of an offence against the law of Canada and is sen- 
woman*™ tenced and committed to a city prison or to the county 
N: A N.B, gaol, any judge of the Supreme Court of Nova Scotia, 
PEL, and New Brunswick or Prince Edward Island, respectively, in 
substitute any case occurring in his province, or any judge of a county 
sentence to e g P ` ° : 
Home. court in any case occurring within his county or district, 
may summarily examine and inquire into the circum- 
stances of such conviction and may quash such sentence 
to the said city prison or county gaol and in substitution 
thereof, sentence such female person under the provisions 
of this section. 
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(3) Where any female person, sentenced to the Inter- Escape and 
Provincial Home for Young Women under the provisions of 2PPehen 
this section, escapes from such institution, she may at any 
time be apprehended without warrant and brought back to 
the said institution, there to be detained under the original 


commitment. R.S., c. 163, s. 155. 


163. The Superintendent or Manager of the said Inter- Notice by 
Provincial Home for Young Women may, at any time, Surerin- at 
notify the mayor, warden or other chief magistrate of any no more 
municipality within either of the said Provinces of New inmates will 
Brunswick or Prince Edward Island, that no such female 
persons, beyond those already under sentence in the said 
Inter-Provincial Home for Young Women, will be received 
therein, and after such notification, no such female person No 
shall be sentenced in such municipality to the Inter-Pro- committala 
vincial Home for Young Women, until notice has been until further 
received by such mayor, warden or chief magistrate from "tie 
the said Superintendent that prisoners will be again 
received in the Inter-Provincial Home for Young Women. 

R.S., c. 163, s. 156. 


164. Any police officer or any person whom the court Conveyance 
or magistrate may direct, may convey to the said Inter- °f Prisoners. 
Provincial Home for Young Women any female person 
sentenced to imprisonment therein under this Act and 
deliver her to the Superintendent thereof, with a warrant 
of commitment, as by this Act provided, together with a 
certificate from a duly qualified medical practitioner that Medical 
such female person is free from infections and contagious certificate. 
diseases and the Superintendent of the said Inter-Provin- 
cial Home for Young Women may refuse to admit any 
female person sentenced under the provisions of this Act 
unless such medical certificate accompanies the said war- 
rant of commitment. R.S., c. 163, s. 157. 


163. The said Inter-Provincial Home for Young Women Inspection 
shall be opened to inspection at all reasonable times by °°" 
any officer designated for that purpose by the Lieutenant- 
Governor in Council of New Brunswick, Nova Scotia or 
Prince Edward Island, and the Board of Management of 
the said Inter-Provincial Home for Young Women shall 
be bound to teach and instruct all such female persons, Instruction 
sentenced and detained in the Inter-Provincial Home for of inmates. 
Young Women under the provisions of this Act, and to 
teach such trades or occupations as may from time to time 
be taught in the said institution, with a view to the refor- 
mation of such female persons. R.S., c. 163, s. 158. 
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166. The Attorney-General of Nova Scotia, New 
Brunswick or Prince Edward Island may, from time to 
time, on application from the Superintendent of the said 
Inter-Provincial Home for Young Women, by order, direct 
the removal from the said Inter-P~ovincial Home for 
Young Women of any female person c `mitted thereto 
under the provisions of this Act from the pas. __ 28 
which he is Attorney-General, back to a city prison or 
common gaol for the balance of the unexpired portion of 
the maximum sentence originally imposed on such female. 
R.S., c. 163, s. 159. 


167. The following form for commitment to the said 
Inter-Provincial Home for Young Women under the pro- 
visions of this Act, may be used for the purposes thereof, 
or a form of like effect, and when in use is good and suff- 
cient for such purposes in law: 


Form oF COMMITMENT. 


CANADA In tHe MATTER or “THE 
Province of Prisons AND REFORMA- 
County of TORIES ACT” 


Warrant committing female persons to the Inter-Provincial 
Home for Young Women, Coverdale, County of Albert, 
Province of New Brunswick. 


To all or any one of the constables and other police 
officers of the said County; and to the Superintendent or 
person in charge of the Inter-Provincial Home for Young 
Women at Coverdale, in the County of Albert, in the 
Province of New Brunswick, a reformatory institution: 


WHEREAS occa chewricale nw bane Bars Maw VA ee , a female 
person over the age of sixteen years, of the Protestant faith, 
was on this day duly convicted before me.............. a 
area r aae A R E aie GaN , in and for the 
AE EAE E E ET Gl EES 
for that thesaid 6 oc cists Gower e T A aa on or 
about TNE fires fet cesta esa day OL cae uiesince did 
WMULAW IU icin ce twee eae sane EERE cee ebane Sasa e 
insert ad reciente dade a hans AE Pwo eats a 
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IT was THEREFORE ADJUDGED that the said............. 
sia Maan oe Re ea be Pl ncaa for the said otea.: should 
be imprisoned in the said Inter-Provincial Home for Young 
Women at Coverdale, in the County of Albert, in the 
Province of New Brunswick, a reformatory institution, 
LOR E E E eee subjecu ts the laws 
and regulations governing the said reformatory institution. 


THIS Is THEREFORE TO COMMAND You the said ........ 
Spas GEE en ee Uae eet oe eats or te said 
constables or peace officers, or any one of you for the said 
County, to take the said 
and safely convey her to the said reformatory institution 
and there deliver her to the Superintenae.t or person in 


charge thereof, together with this receipt an` a certificate 
that the sad foe dre sco ee es ok Kee eee Cys MORES AAR A 


is free of infections and contagious diseases; and I do here- 
by command you, the said Superintendent or person in 
charge of the said reformatory institution to receive the 
Saldi eaeoe yet nare Mase See ks hile sg ee into your care 
and custody in the said reformatory institution, and there 
to imprison her for the said term, unless sooner discharged 
by lawful authority, and for your so doing this shall be 
your sufficient warrant. 


Given under my hand this................e.005 day of 
Kareem tha te meMbaned ty A in the year of Our Lord 19...., 
At hens nene ts Riek Sew te iS batt Rae in the County 
Obits E pita beewecee es dau Mee ew ean in the Province of 


comer er rere seer erres ee eoeseee 


R.S., c. 163, s. 160. 


PART X. 
ALBERTA. 


Application of Part. 


168. This Part applies only to the Province of Alberta. Applica: 


1951, c. 34, s. 2. 


Interpretation. 


169. In this Part “certified institution” means any 
industrial school or other institution in the Province of 
Alberta certified under the Gaols and Prisons Act of the 
Province of Alberta as a gaol, reformatory or other institu- 
tion. 1951, e. 34, s. 2. 
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The Bowden Institution. 


170. (1) Every person confined in any one of the com- 
mon gaols of the Province under sentence of imprisonment 
for any offence against the laws of Canada or of the Prov- 
ince may, by warrant signed by the Inspector of Gaols or by 
such other offcer as is authorized by the Lieutenant- 
Governor in Council in that behalf, be transferred from such 
common gaol to the Bowden Institution or to a certified 
institution, there to be imprisoned for the unexpired portion 
of the term of imprisonment to which such person was 
originally sentenced. 


(2) Such person shall thereupon be imprisoned in the 
Bowden Institution or other certified institution for the 
residue of such term unless in the meantime he is lawfully 
discharged or removed, and shall be subject to all the rules 
and regulations of the Bowden Institution or other certi- 
fied institution, as the case may be. 1951, e. 34, s. 2. 


171. The superintendent or warden of the Bowden 
Institution or other certified institution, as the case may be, 
shall receive every offender so transferred and every offen- 
der legally certified to him as sentenced to imprisonment 
therein, and shall detain him subject to all the rules and 
regulations and discipline of their respective institutions 
until the term for which he has been sentenced is completed 
or until he is otherwise paroled or discharged according to 
law. 1951, c. 34, s. 2. 


172. The Lieutenant-Governor in Council may, from 
time to time, authorize, direct or sanction the employment 
upon any specific work or duty without or beyond the 
limits of the Bowden Institution or other certified institu- 
tion of any of the prisoners confined or sentenced to be 
imprisoned therein or transferred thereto, as herein pro- 
vided. 1951, c. 34, s. 2. 


173. The Inspector of Gaols, the superintendent or 
warden of the Bowden Institution or other certified institu- 
tion, or such other officer as is authorized by the Lieutenant- 
Governor in Council, as the case may be, may from time to 
time, by warrant, direct the removal of any offender from 
the Bowden Institution or other certified institution to any 
of the common gaols of the Province or to any other certi- 
fied institution within the Province. 1951, e. 34, s. 2. 


EDMOND CLOUTIER, C.M.G. O.A., D.S.P 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 218. 


An Act to provide for Privileges and Immunities in 
respect of the North Atlantic Treaty Organisation. 


SHORT TITLE. 


1. This Act may be cited as the Privileges and Im- Short title. 
munities (North Atlantic Treaty Organisation) Act. 1951 
(2nd Sess.), c. 32, s. 1. 


2. The Agreement on the Status of the North Atlantic Approval of 
Treaty Organisation, National Representatives and Inter- 3£y°ement 
national Staff, set out in the Schedule, is approved and tomake 
confirmed, and the Governor in Council may make such orders” 
orders as appear to him to be necessary for the purpose 
of carrying out the obligations, duties and rights of Canada 


thereunder. 1951 (2nd Sess.), c. 32, s. 2. 
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SCHEDULE 


AGREEMENT ON THE STATUS OF THE NORTH ATLANTIC 
TREATY ORGANISATION, NATIONAL REPRESENT- 
ATIVES AND INTERNATIONAL STAFF 


The States signatory to the present Agreement, 


Considering that for the exercise of their functions and the ful- 
filment of their purposes it is necessary that the North Atlantic 
Treaty Organisation, its international staff and the representatives of 
Member States attending meetings thereof should have the status set 
out hereunder, 


Have agreed as follows: 


PART I—GENERAL 


ARTICLE 1 


In the present Agreement, 

(a) “the Organisation” means the North Atlantic Treaty Organi- 
sation consisting of the Council and its subsidiary bodies; 

(b) “the Council” means the Council established under Article 
9 of the North Atlantic Treaty and the Council Deputies; 

(c) “subsidiary bodies” means any organ, committee or service 
established by the Council or under its authority, except those 
to which, in accordance with Article 2, this Agreement does 
not apply; 

(d) “Chairman of the Council Deputies” includes, in his 
absence, the Vice-Chairman acting for him. 


ARTICLE 2 


The present Agreement shall not apply to any military head- 
quarters established in pursuance of the North Atlantic Treaty nor, 
unless the Council decides otherwise, to any other military bodies. 


ARTICLE 3 


The Organisation and Member States shall co-operate at all 
times to facilitate the proper administration of justice, secure the 
observance of police regulations and prevent the occurrence of any 
abuse in connexion with the immunities and privileges set out in 
the present Agreement. If any Member State considers that there 
has been an abuse of any immunity or privilege conferred by this 
Agreement, consultations shall be held between that State and the 
Organisation, or between the States concerned, to determine whether 
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any such abuse has occurred, and, if so, to attempt to ensure that no 
repetition occurs. Notwithstanding the foregoing or any other 
provisions of this Agreement, a Member State which considers that 
any person has abused his privilege of residence or any other privilege 
or immunity granted to him under this Agreement may require him 
to leave its territory. 


PART II.—THE ORGANISATION 


ARTICLE 4 


The Organisation shall possess juridical personality; it shall have 
the capacity to conclude contracts, to acquire and dispose of movable 
and immovable property and to institute legal proceedings. 


ARTICLE 5 


The Organisation, its property and assets, wheresoever located 
and by whomsoever held, shall enjoy immunity from every form of 
legal process except in so far as in any particular case the Chairman 
of the Council Deputies, acting on behalf of the Organisation, may 
expressly authorise the waiver of this immunity. It is, however, 
understood that no waiver of immunity shall extend to any measure 
of execution or detention of property. 


ARTICLE 6 


The premises of the Organisation shall be inviolable. Its 
property and assets, wheresoever located and by whomsoever held, 
shall be immune from search, requisition, confiscation, expropriation 
or any other form of interference. 


ARTICLE 7 


The archives of the Organisation and all documents belonging to 
it or held by it shall be inviolable, wherever located. 


ARTICLE 8 


1. Without being restricted by financial controls, regulations or 

moratoria of any kind, 

(a) the Organisation may hold currency of any kind and operate 
accounts in any currency; 

(b) the Organisation may freely transfer its funds from one 
country to another or within any country and convert any 
currency held by it into any other currency at the most 
favourable official rate of exchange for a sale or purchase 
as the case may be. 
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2. In exercising its rights under paragraph 1 above, the Organi- 
sation shall pay due regard to any representations made by any 
Member State and shall give effect to such representations in so far 
as it is practicable to do so. 


ARTICLE 9 


The Organisation, its assets, income and other property shall be 
exempt: 


(a) from all direct taxes; the Organisation will not, however, 
claim exemption from rates, taxes or dues which are no more 
than charges for public utility services; 


(b) from all customs duties and quantitative restrictions on 
imports and exports in respect of articles imported or ex- 
ported by the Organisation for its official use; articles 
imported under such exemption shall not be disposed of, 
by way either of sale or gift, in the country into which they 
are imported except under conditions approved by the 
Government of that country; 


(c) from all customs duties and quantitative restrictions on 
imports and exports in respect of its publications. 


ARTICLE 10 


While the Organisation will not as a general rule claim exemption 
from excise duties and from taxes on the sale of movable and im- 
movable property which form part of the price to be paid, neverthe- 
less, when the Organisation is making important purchases for official 
use of property on which such duties and taxes have been charged or 
are chargeable, Member States will whenever possible make the 
appropriate administrative arrangements for the remission or return 
of the amount of duty or tax. 


ArtTIcLE li 


1. No censorship shall be applied to the official correspondence 
and other official communications of the Organisation. 


2. The Organisation shall have the right to use codes and to 
despatch and receive correspondence by courier or in sealed bags, 
which shall have the same immunities and privileges as diplomatic 
couriers and bags. 


3. Nothing in this Article shall be construed to preclude the 
adoption of appropriate security precautions to be determined by 
agreement between a Member State and the Council acting on behalf 
of the Organisation. 
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ARTICLE 12 


Every person designated by a Member State as its principal 
permanent representative to the Organisation in the territory of 
another Member State, and such members of his official staff resident 
in that territory as may be agreed between the State which has 
designated them and the Organisation and between the Organisation 
and the State in which they will be resident, shall enjoy the immuni- 
ties and privileges accorded to diplomatic representatives and their 
official staff of comparable rank. 


ARTICLE 13 


1. Any representative of a Member State to the Council or any 
of its subsidiary bodies who is not covered by Article 12 shall, while 
present in the territory of another Member State for the discharge 
of his duties, enjoy the following privileges and immunities: 

(a) the same immunity from personal arrest or detention as that 

accorded to diplomatic personnel of comparable rank; 

(b) in respect of words spoken or written and of acts done by 
him in his official capacity, immunity from legal process; 

(c) inviolability for all papers and documents; 

(d) the right to use codes and to receive and send papers or 
correspondence by courier or in sealed bags; 

(e) the same exemption in respect of himself and his spouse from 
immigration restrictions, aliens registration and national 
service obligations as that accorded to diplomatic personnel 
of comparable rank; 

(f) the same facilities in respect of currency or exchange restric- 
atl as are accorded to diplomatic personnel of comparable 
rank; 

(g) the same immunities and facilities in respect of his personal 
baggage as are accorded to diplomatic personnel of com- 
parable rank; 

(h) the right to import free of duty his furniture and effects at 
the time of first arrival to take up his post in the country in 
question, and, on the termination of his functions in that 
country, to re-export such furniture and effects free of duty, 
subject in either case to such conditions as the Government 
of the country in which the right is being exercised may 
deem necessary; 

(i) the right to import temporarily free of duty his private motor 
vehicle for his own personal use and subsequently to re- 
export such vehicle free of duty, subject in either case to 
such conditions as the Government of the country concerned 
may deem necessary. 
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2. Where the legal incidence of any form of taxation depends 
upon residence, a period during which a representative to whom this 
Article applies is present in the territory of another Member State for 
the discharge of his duties shall not be considered as a period of 
residence. In particular, he shall be exempt from taxation on his 
official salary and emoluments during such periods of duty. 


3. In this Article “representative” shall be deemed to include 
all representatives, advisers and technical experts of delegations. 
Each Member State shall communicate to the other Member States 
concerned, if they so request, the names of its representatives to 
whom this Article applies and the probable duration of their stay in 
the territories of such other Member States. 


ARTICLE 14 


Official clerical staff accompanying a representative of a Member 
State who are not covered by Articles 12 or 13 shall, while present in 
the territory of another Member State for the discharge of their 
duties, be accorded the privileges and immunities set out in paragraph 
1 (b), (c), (e), (f), (h) and (i) and paragraph 2 of Article 13. 


ARTICLE 15 


Privileges and immunities are accorded to the representatives of 
Member States and their staffs not for the personal benefit of the 
individuals themselves, but in order to safeguard the independent 
exercise of their functions in connection with the North Atlantic 
Treaty. Consequently, a Member State not only has the right, but 
is under a duty to waive the immunity of its representatives and 
members of their staffs in any case where, in its opinion, the im- 
munity would impede the course of justice and can be waived without 
prejudice to the purposes for which the immunity is accorded. 


ARTICLE 16 


The provisions of Articles 12 to 14 above shall not require any 
State to grant any of the privileges or immunities referred to therein 
to any person who is its national or to any person as its representative 
or as a member of the staff of such representative. 


PART IV—INTERNATIONAL STAFF AND EXPERTS 
ON MISSIONS FOR THE ORGANISATION 


ARTICLE 17 


The categories of officials of the Organisation to which Articles 18 
to 20 apply shall be agreed between the Chairman of the Council 
Deputies and each of the Member States concerned. The Chairman 
of the Council Deputies shall communicate to the Member States the 
names of the officials included in these categories. 
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ARTICLE 18 


Officials of the Organisation agreed upon under Article 17 shall: 

(a) be immune from legal process in respect of words spoken or 
written and of acts done by them in their official capacity and 
within the limits of their authority ; 

(b) be granted, together with their spouses and members of their 
immediate families residing with and dependent on them, the 
same immunities from immigration restrictions and aliens’ 
registration as is accorded to diplomatic personnel of com- 
parable rank; 

(c) be accorded the same facilities in respect of currency or 
exchange restrictions as are accorded to diplomatic personnel 
of comparable rank; 

(d) be given, together with their spouses and members of their 
immediate families residing with and dependent on them, 
the same repatriation facilities in time of international crisis 
as are accorded to diplomatic personnel of comparable rank; 

(e) have the right to import free of duty their furniture and 
effects at the time of first arrival to take up their post in the 
country in question, and, on the termination of their func- 
tions in that country, to re-export such furniture and effects 
free of duty, subject in either case to such conditions as the 
Government of the country in which the right is being 
exercised may deem necessary; 

(f) have the right to import temporarily free of duty their 
private motor vehicles for their own personal use and sub- 
sequently to re-export such vehicles free of duty, subject 
in either case to such conditions as the Government of the 
country concerned may deem necessary. 


ARTICLE 19 


Officials of the Organisation agreed upon under Article 17 shall be 
exempt from taxation on the salaries and emoluments paid to them 
by the Organisation in their capacity as such officials. Any Member 
State may, however, conclude an arrangement with the Council acting 
on behalf of the Organisation whereby such Member State will employ 
and assign to the Organisation all of its nationals (except, if such 
Member State so desires, any not ordinarily resident within its 
territory) who are to serve on the international staff of the Organisa- 
tion and pay the salaries and emoluments of such persons from its own 
funds at a scale fixed by it. The salaries and emoluments so paid 
may be taxed by such Member State but shall be exempt from 
taxation by any other Member State. If such an arrangement is 
entered into by any Member State and is subsequently modified or 
terminated, Member States shall no longer be bound under the first 
sentence of this Article to exempt from taxation the salaries and 
emoluments paid to their nationals. 
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ÅRTICLE 20 


In addition to the immunities and privileges specified in Articles 
18 and 19, the Executive Secretary of the Organisation, the Co- 
ordinator of North Atlantic Defence Production, and such other 
permanent officials of similar rank as may be agreed between the 
Chairman of the Council Deputies and the Governments of Member 
States, shall be accorded the privileges and immunities normally 
accorded to diplomatie personnel of comparable rank. 


ARTICLE 21 


1. Experts (other than officials coming within the scope of 
Articles 18 to 20) employed on missions on behalf of the Organisation 
shall be accorded the following privileges and immunities so far as is 
necessary for the effective exercise of their functions while present 
in the territory of a Member State for the discharge of their duties: 

(a) immunity from personal arrest or detention and from seizure 
of their personal baggage; 

(b) in respect of words spoken or written or acts done by them 
in the performance of their official functions for the Organi- 
sation, immunity from legal process; 

(c) the same facilities in respect of currency or exchange restric- 
tions and in respect of their personal baggage as are accorded 
to officials of foreign Governments on temporary official 
missions; 

(d) inviolability for all papers and documents relating to the 
work on which they are engaged for the Organisation. 

2. The Chairman of the Council Deputies shall communicate to 


the Member States concerned the names of any experts to whom 
this Article applies. 


ARTICLE 22 


Privileges and immunities are granted to officials and experts in 
the interests of the Organisation and not for the personal benefit of 
the individuals themselves. The Chairman of the Council Deputies 
shall have the right and the duty to waive the immunity of any 
official or expert in any case where, in his opinion, the immunity would 
impede the course of justice and can be waived without prejudice to 
the interests of the Organisation. 


ARTICLE 23 


The provisions of Articles 18, 20 and 21, above shall not require 
any State to grant any of the privileges or immunities referred to 
therein to any person who is its national, except: 

(a) immunity from legal process in respect of words spoken or 
written or acts done by him in the performance of his official 
functions for the Organisation; 
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(b) inviolability for all papers and documents relating to the 
work on which he is engaged for the Organisation; 

(c) facilities in respect of currency or exchange restrictions so 
far as necessary for the effective exercise of his functions. 


PART V—SETTLEMENT OF DISPUTES 
ARTICLE 24 


The Council shall make provision for appropriate modes of settle- 

ment of: 

(a) disputes arising out of contracts or other disputes of a private 
character to which the Organisation is a party; 

(b) disputes involving any official or expert of the Organisation 
to whom Part IV of this Agreement applies who by reason 
of his official position enjoys immunity, if immunity has 
not been waived in accordance with the provisions of Article 
22. 


PART VI—SUPPLEMENTARY AGREEMENTS 
ARTICLE 25 


The Council acting on behalf of the Organisation may conclude 
with any Member State or States supplementary agreements modi- 
fying the provisions of the present Agreement, so far as that State or 
those States are concerned. 


PART VII—FINAL PROVISIONS 
ARTICLE 26 


1. The present Agreement shall be open for signature by Member 
States of the Organisation and shall be subject to ratification. Instru- 
ments of ratification shall be deposited with the Government of the 
United States of America, which will notify all signatory States of each 
such deposit. 


2. As soon as six signatory States have deposited their instru- 
ments of ratification, the present Agreement shall come into force in 
respect of those States. It shall come into force in respect of each 
other signatory State, on the date of the deposit of its instrument of 
ratification. 


ARTICLE 27 


The present Agreement may be denounced by any Contracting 
State by giving written notification of denunciation to the Govern- 
ment of the United States of America, which will notify all signatory 
States of each such notification. The denunciation shall take effect 
one year after the receipt of the notification by the Government of 
the United States of America. 
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In witness whereof the undersigned plenipotentiaries have signed 
the present Agreement. 


Done in Ottawa this twentieth day of September, 1951, in 
French and in English, both texts being equally authoritative, in 
a single copy which shall be deposited in the archives of the Govern- 
ment of the United States of America which will transmit a certified 
copy to each of the signatory States. 

For the Kingdom of Belgium: 

A. DE STAERCKE. 


For Canada: 
L. D. WILGRESS. 


For the Kingdom of Denmark: 
V. DE STEENSEN-LETH. 


For France: 
H. ALPHAND. 


For Iceland: 
C. PETURSSON. 


For Italy: 
A. ROSSI-LONGHI. 


For the Grand Duchy of Luxembourg: 
A. CLASEN. 


For the Kingdom of the Netherlands: 
JONKHEER A. W. L. TJARDA VAN 
STARKENBORGH-STACKOUWER. 


For the Kingdom of Norway: 
D. BRYN. 


For Portugal: 
R. E. ULRICH 
Reserving the non application of Article 6 in case of 
expropriation. 
For the United Kingdom of Great Britain and Northern Ireland: 
SIR FREDERICK HOYER-MILLER 


For the United States of America: 
C. M. SPOFFORD. 
1951 (2nd Sess.), c. 32, Sch. 


EDMOND CLOUTIER, C.M.G., O.A. D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 219. 


An Act to provide for Privileges and Immunities in 
respect of the United Nations and related Inter- 
national Organizations. 


SHORT TITLE. 


1. This Act may be cited as the Privileges and Immuni- Short title. 
ties (United Nations) Act. 1947, e. 69, s. 1. 


2. The Governor in Council may authorize the accession Accession to 
of Canada to the Convention on the Privileges and Immuni- Convention 
ties of the United Nations (in this Act called the “Con- in Council. 
vention”), set out in the Schedule, with the reservation Reservation 
that exemption from taxation imposed by any law in ’¢ taxation. 
Canada on salaries and emoluments shall not extend to a 
Canadian citizen residing or ordinarily resident in Canada, 
and may make such orders as appear to him to be necessary orders. 
for that purpose and for the purpose of carrying out the 
obligations of Canada thereunder. 1947, c. 69, s. 2. 


3. (1) For the purposes of this section, the expression Organiza- 
“organization” means any specialized agency of which tion.” 
Canada is a member and which is brought into relationship 
with the United Nations in accordance with Article 63 of 
the Charter of the United Nations. 
(2) Subject to subsection (3), the Governor in Council Provisions 
may by order provide that py Qrder 
(a) an organization shall have the legal capacities of a 
body corporate; 
(b) an organization shall, to such extent as may be 
specified in the order, have the privileges and immuni- 
ties set forth in Articles II and III of the Convention 
for the United Nations; 
(c) representatives of states and governments that are 
members of an organization shall, to such extent as 
may be specified in the order, have the privileges and 
immunities set forth in Article IV of the Convention 
for representatives of Members; and 
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(d) such officials of an organization as may be designated 
by the Governor in Council shall, to such extent as may 
be specified in the order, have the privileges and 
immunities set forth in Article V of the Convention 
for officials of the United Nations. 


(3) Nothing in any order made under subsection (2) 
shall exempt a Canadian citizen, residing or ordinarily resi- 
dent in Canada, from liability for any taxes or duties 
imposed by any law in Canada. 1947, c. 69, s. 3. 


SCHEDULE. 


CoNVENTION ON THE PRIVILEGES AND IMMUNITIES OF THE 
Unitep NATIONS. 


ADOPTED BY THE GENERAL ASSEMBLY OF THE UNITED NATIONS 
on 13 FEBRUARY 1946 


Wuereas Article 104 of the Charter of the United Nations 
provides that the Organization shall enjoy in the territory 
of each of its Members such legal capacity as may be 
necessary for the exercise of its functions and the fulfilment 
of its purposes and 


Wuereas Article 105 of the Charter of the United Nations 
provides that the Organization shall enjoy in the territory 
of each of its Members such privileges and immunities as 
are necessary for the fulfilment of its purposes and that 
representatives of the Members of the United Nations and 
officials of the Organization shall similarly enjoy such 
privileges and immunities as are necessary for the inde- 
pendent exercise of their functions in connection with the 
Organization. 


CONSEQUENTLY the General Assembly by a Resolution 
adopted on the 13 February 1946, approved the following 
Convention and proposed it for accession by each Member 
of the United Nations. 


ÅRTICLE I. 
JURIDICAL PERSONALITY. 
Section 1. The United Nations shall possess juridical 
personality. It shall have the capacity: 
(a) to contract; 
(b) to acquire and dispose of immovable and movable 
property ; 
(c) to institute legal proceedings. 
4430 ARTICLE 


R.S., 1952. 


Sch. Privileges and Immunities (U.N.) Chap. 219. 3 
ARTICLE II. 
PROPERTY, FUNDS AND ASSETS. 


Section 2. The United Nations, its property and assets 
wherever located and by whomsoever held, shall enjoy 
immunity from every form of legal process except in so far 
as in any particular case it has expressly waived its immun- 
ity. It is, however, understood that no waiver of immunity 
shall extend to any measure of execution. 


Section 3. The premises of the United Nations shall be 
inviolable. The property and assets of the United Nations, 
wherever located and by whomsoever held, shall be 
immune from search, requisition, confiscation, expropriation 
and any other form of interference, whether by executive, 
administrative, judicial or legislative action. 


Section 4. The archives of the United Nations, and in 
general all documents belonging to it or held by it, shall be 
inviolable wherever located. 


Section 5. Without being restricted by financial controls, 
regulations or moratoria of any kind, 


(a) the United Nations may hold funds, gold or currency 
of any kind and operate accounts in any currency; 


(b) The United Nations shall be free to transfer its funds, 
gold or currency from one country to another or within 
any country and to convert any currency held by it 
into any other currency. 


Section 6. In exercising its rights under Section 5 above, 
the United Nations shall pay due regard to any representa- 
tions made by the Government of any Member in so far as 
it is considered that effect can be given to such representa- 
tions without detriment to the interests of the United 
Nations. 


Section 7. The United Nations, its assets, income and 
other property shall be: 


(a) exempt from all direct taxes; it is understood, how- 
ever, that the United Nations will not claim exemption 
from taxes which are, in fact, no more than charges for 
public utility services; 
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(b) exempt from customs duties and prohibitions and 
restrictions on imports and exports in respect of articles 
imported or exported by the United Nations for its 
official use. It is understood, however, that articles 
imported under such exemption will not be sold in the 
country into which they were imported except under 
conditions agreed with the Government of that 
country; 


(c) exempt from customs duties and prohibitions and 
restrictions on imports and exports in respect of its 
publications. 


Section 8. While the United Nations will not, as a 
general rule, claim exemption from excise duties and from 
taxes on the sale of movable and immovable property 
which form part of the price to be paid, nevertheless when 
the United Nations is making important purchases for 
official use of property on which such duties and taxes have 
been charged or are chargeable, Members will, whenever 
possible, make appropriate administrative arrangements for 
the remission or return of the amount of duty or tax. 


ARTICLE III. 
FACILITIES IN RESPECT OF COMMUNICATIONS. 


Section 9. The United Nations shall enjoy in the 
territory of each Member for its official communications 
treatment not less favourable than that accorded by the 
Government of that Member to any other Government 
including its diplomatic mission in the matter of priorities, 
rates and taxes on mails, cables, telegrams, radiograms, 
telephotos, telephone and other communications; and press 
rates for information to the press and radio. No censorship 
shall be applied to the official correspondence and other 
official communications of the United Nations. 


Section 10. The United Nations shall have the right to 
use codes and to despatch and receive its correspondence 
by courier or in bags, which shall have the same immuni- 
ties and privileges as diplomatic couriers and bags. 
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ARTIC IV. 
THE REPRESENTATIVES OF MEMBERS. 


Srcrion 11. Representatives of Members to the principal 
and subsidiary organs of the United Nations and to confer- 
ences convened by the United Nations, shall, while exercis- 
ing their functions and during their journey to and from 
the place of meeting, enjoy the following privileges and 
immunities: 

(a) immunity from personal arrest or detention and 
from seizure of their personal baggage, and, in respect 
of words spoken or written and all acts done by them 
in their capacity as representatives, immunity from 
legal process of every kind; 

(b) inviolability for all papers and documents; 

(c) the right to use codes and to receive papers or cor- 
respondence by courier or in sealed bags; 

(d) exemption in respect of themselves and their spouses 
from immigration restrictions, aliens registration or 
national service obligations in the state they are visit- 
ing or through which they are passing in the exercise 
of their functions; 

(e) the same facilities in respect of currency or exchange 
restrictions as are accorded to representatives of foreign 
governments on temporary official missions; 

(f) the same immunities and facilities in respect of their 
personal baggage as are accorded to diplomatic envoys; 
and also, 

(g) such other privileges, immunities and facilities not 
inconsistent with the foregoing as diplomatic envoys 
enjoy, except that they shall have no right to claim 
exemption from customs duties on goods imported 
(otherwise than as part of their personal baggage) or 
from excise duties or sales taxes. 


Section 12. In order to secure, for the representatives of 
Members to the principal and subsidiary organs of the 
United Nations and to conferences convened by the United 
Nations, complete freedom of speech and independence in 
the discharge of their duties, the immunity from legal pro- 
cess in respect of words spoken or written and all acts done 
by them in discharging their duties shall continue to be 
accorded, notwithstanding that the persons concerned are 
no longer the representatives of Members. 


_Secrion 13. Where the incidence of any form of taxa- 
tion depends upon residence, periods during which the 
representatives of Members to the principal and subsidiary 
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organs of the United Nations and to conferences con- 
vened by the United Nations are present in a state for the 
discharge of their duties shall not be considered as periods 
of residence. 


Section 14. Privileges and immunities are accorded to 
the representatives of Members not for the personal benefit 
of the individuals themselves, but in order to safeguard 
the independent exercise of their functions in connection 
with the United Nations. Consequently a Member not 
only has the right but is under a duty to waive the immun- 
ity of its representative in any case where in the opinion 
of the Member the immunity would impede the course of 
justice, and it can be waived without prejudice to the 
purpose for which the immunity is accorded. 


Secrion 15. The provisions of Sections 11, 12 and 13 
are not applicable as between a representative and the 
authorities of the state of which he is a national or of 
which he is or has been the representative. 


Section 16. In this article the expression “representa- 
tives” shall be deemed to include all delegates, deputy 
delegates, advisers, technical experts and secretaries of 
delegations. 


ARTICLE V. 
OFFICIALS. 


Secrion 17. The Secretary-General will specify the cate- 
gories of officials to which the provisions of this Article 
and Article VII shall apply. He shall submit these cate- 
gories to the General Assembly. Thereafter these cate- 
gories shall be communicated to the Governments of all 
Members. The names of the officials included in these 
categories shall from time to time be made known to the 
Governments of Members. 


Section 18. Officials of the United Nations shall: 

(a) be immune from legal process in respect of words 
spoken or written and all acts performed by them in 
their official capacity; 

(b) be exempt from taxation on the salaries and emolu- 
ments paid to them by the United Nations; 

(c) be immune from national service obligations; 

(d) be immune, together with their spouses and rela- 
tives dependent on them, from immigration restric- 
tions and alien registration ; 
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(e) be accorded the same privileges in respect of ex- 
change facilities as are accorded to the officials of 
comparable ranks forming part of diplomatic missions 
to the Government concerned; 

(f) be given, together with their spouses and relatives 
dependent on them, the same repatriation facilities 
in time of international crisis as diplomatic envoys; 

(g) have the right to import free of duty their furni- 
ture and effects at the time of first taking up their 
post in the country in question. 


Section 19. In addition to the immunities and privi- 
leges specified in Section 18, the Secretary-General and all 
Assistant Secretaries-General shall be accorded in respect 
of themselves, their spouses and minor children, the privi- 
leges and immunities, exemptions and facilities accorded 
to diplomatic envoys, in accordance with international law. 


Section 20. Privileges and immunities are granted to 
officials in the interests of the United Nations and not for 
the personal benefit of the individuals themselves. The 
Secretary-General shall have the right and the duty to 
waive the immunity of any official in any case where, in 
his opinion, the immunity would impede the course of 
justice and can be waived without prejudice to the inter- 
ests of the United Nations. In the case of the Secretary- 
General, the Security Council shall have the right to waive 
immunity. 


Section 21. The United Nations shall co-operate at all 
times with the appropriate authorities of Members to facil- 
itate the proper administration of justice, secure the 
observance of police regulations and prevent the occur- 
rence of any abuse in connection with the privileges, 
immunities and facilities mentioned in this Article. 


ARTICLE VI. 
EXPERTS ON MISSIONS FOR THE UNITED NATIONS. 


SEcTION 22. Experts (other than officials coming within 
the scope of Article V) performing missions for the United 
Nations shall be accorded such privileges and immunities as 
are necessary for the independent exercise of their func- 
tions during the period of their missions, including the 
time spent on journeys in connection with their missions. 
In particular they shall be accorded: 

(a) immunity from personal arrest or detention and from 

seizure of their personal baggage; 
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(b) in respect of words spoken or written and acts done 
by them in the course of the performance of their 
mission, immunity from legal process of every kind. 
This immunity from legal process shall continue to be 
accorded notwithstanding that the persons concerned 
are no longer employed on missions for the United 
Nations; 

(c) inviolability for all papers and documents; 

(d) for the purpose of their communications with the 
United Nations, the right to use codes and to receive 
papers or correspondence by courier or in sealed bags; 

(e) the same facilities in respect of currency or exchange 
restrictions as are accorded to representatives of for- 
eign governments on temporary official missions; 

(f) the same immunities and facilities in respect of 
their personal baggage as are accorded to diplomatic 
envoys. 


SECTION 23. Privileges and immunities are granted to 
experts in the interests of the United Nations and not for 
the personal benefit of the individuals themselves, The 
Secretary-General shall have the right and the duty to waive 
the immunity of any expert in any case where, in his 
opinion, the immunity would impede the course of justice 
and it can be waived without prejudice to the interests of 
the United Nations. 


ARTICLE VII. 
UNITED NATIONS LAISSEZ-PASSER. 


Section 24. The United Nations may issue United 
Nations laissez-passer to its officials. These laissez-passer 
shall be recognized and accepted as valid travel documents 
by the authorities of Members, taking into account the 
provisions of Section 25. 


SECTION 25. Applications for visas (where required) from 
the holders of United Nations laissez-passer, when accom- 
panied by a certificate that they are travelling on the 
business of the United Nations, shall be dealt with as speed- 
ily as possible. In addition, such persons shall be granted 
facilities for speedy travel. 


Ssecrion 26. Similar facilities to those specified in sec- 
tion 25 shall be accorded to experts and other persons who, 
though not the holders of United Nations laissez-passer, 
have a certificate that they are travelling on the business 
of the United Nations. 
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Section 27. The Secretary-General, Assistant Secre- 
taries-General and Directors travelling on United Nations 
laissez-passer on the business of the United Nations shall 
be granted the same facilities as are accorded to diplomatic 
envoys. 


Srecrion 28. The provisions of this article may be applied 
to the comparable officials of specialized agencies if the 
agreements for relationship made under Article 63 of the 
Charter so provide. 


ARTICLE VIII. 
SETTLEMENT OF DISPUTES. 


Section 29. The United Nations shall make provisions 

for appropriate modes of settlement of: 

(a) disputes arising out of contracts or other disputes 
of a private law character to which the United Nations 
is a party; 

(b) disputes involving any official of the United Nations 
who by reason of his official position enjoys immunity, 


if immunity has not been waived by the Secretary- 
General. 


Section 30. All differences arising out of the interpreta- 
tion or application of the present convention shall be 
referred to the International Court of Justice, unless in 
any case it is agreed by the parties to have recourse to 
another mode of settlement. If a difference arises between 
the United Nations on the one hand and a Member on 
the other hand, a request shall be made for an advisory 
opinion on any legal question involved in accordance with 
Article 96 of the Charter and Article 65 of the Statute of 
the Court. The opinion given by the Court shall be accepted 
as decisive by the parties. 


FINAL ARTICLE. 


Section 31. This convention is submitted to every Mem- 
ber of the United Nations for accession. 


Section 32. Accession shall be effected by deposit of an 
instrument with the Secretary-General of the United 
Nations and the convention shall come into force as regards 
each Member on the date of deposit of each instrument 
of accession. 


Section 33. The Secretary-General shall inform all Mem- 
bers of the United Nations of the deposit of each accession. 
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Section 34. It is understood that, when an instrument 
of accession is deposited on behalf of any Member, the 
Member will be in a position under its own law to give 
effect to the terms of this convention. 


Section 35. This convention shall continue in force as 
between the United Nations and every Member which has 
deposited an instrument of accession for so long as that 
Member remains a Member of the United Nations, or 
until a revised general convention has been approved by 
the General Assembly and that Member has become a party 
to this revised convention. 


Section 36. The Secretary-General may conclude with 
any Member or Members supplementary agreements adjust- 
ing the provisions of this convention so far as that Member 
or those Members are concerned. These supplementary 
agreements shall in each case be subject to the approval 
of the General Assembly. 1947, c. 69, Sch. 
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CHAPTER 220. 


An Act respecting Proprietary or Patent Medicines. 


SHORT TITLE. 


1. This Act may be cited as the Proprietary or Patent Short title. 
Medicine Act. R.S., c. 151, s. 1. 


INTERPRETATION. 


Z. (1) In this Act Definitions. 


(a) “Advisory Board” means the Advisory Board “Advisory 
appointed under section 9; Board: 
(b) “analyst? means a Dominion analyst as defined in “Analyst.” 

the Food and Drugs Act; 
(c) “Minister” means the Minister of National Health “Minister.” 
and Welfare; and 
(d) “proprietary or patent medicine” means every arti- “Pro- 
ficial remedy or prescription manufactured for the rieta, 
internal or external use of man, the name, composition medicine.” 
or definition of which is not to be found in the British 
Pharmacopceia, the Codex Medicamentarius of France, 
the Pharmacopæœia of the United States, or any foreign 
pharmacopceia approved by the Minister, the Canadian 
Formulary, the National Formulary of the United 
States of America, or any formulary adopted by any 
properly constituted pharmaceutical association repre- 
senting Canada and approved by the Minister; or 
upon which is not printed in a conspicuous manner the 
true formula or list of medicinal ingredients contained 
in it. 
(2) For the purposes of this Act the proprietor of a pro- Appoint- 
prietary or patent medicine shall be deemed to be the ment oF 
manufacturer thereof, and where the manufacturer of a 
proprietary or patent medicine is not resident in Canada 
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or has his chief place of business or head office in a place 
outside of Canada, such manufacturer shall file with the 
Minister the name of a person or corporation in or having 
its head office in Canada as the agent of such manufacturer, 
and such agent shall be deemed to be the manufacturer for 
all the purposes of this Act. 


If no agent (3) In any case where a manufacturer does not file the 

is appointed. name of an agent when required as aforesaid, the Minister 
may take any proceedings or action under this Act ex parte 
and without any notice to or communication with such 
manufacturer. R.S., c. 151, s. 2; 1945, c. 7, s. 1. 


ADMINISTRATION. 


Administra- 3. The administration of this Act and of all orders and 
tionofâct. regulations passed or made hereunder shall be under the 
direction and control of the Minister. R.S., e. 151, s. 3. 


Oertifieate of 4. (1) Every manufacturer of a proprietary or patent 
a ` medicine, or the agent of such manufacturer, shall, before 
offering any medicine for sale, procure from the Minister a 
numbered certificate of registration for each proprietary or 
patent medicine that he proposes to import into or offer 


Fee. for sale in Canada, and shall pay a fee of two dollars to the 
Minister for each such certificate. 
Contents. (2) Such manufacturer or agent shall, at the time of 


applying for the said certificate of registration, for any medi- 
cine containing any of the drugs mentioned in or added 
to the Schedule, furnish the Minister with a statement 
under oath of the quantity of such drug or drugs con- 
tained in such medicine, which statement shall be filed in 
the Department, and shall be treated as confidential. 


Penalty (3) Any person furnishing the Minister with a statement 

for false | that is incorrect or false is, in addition to the punish- 
ment to which he may be liable for making a false or in- 
correct statement upon oath, liable to a penalty not ex- 
ceeding one hundred dollars and costs or to imprisonment 
for any term not exceeding two months, and the Minister 
has power to cancel any certificate of registration that the 
Minister may have granted for the medicine described in 
such statement. 

Preparation (4) Whenever required by the Minister, for good cause 

of medicine shown, the preparation of any medicine containing any 

supervised. drug included in the Schedule shall be continuously super- 
vised by a pharmacist or a chemist, and any person vio- 
lating the provisions of this subsection is guilty of 
an offence and liable to a penalty not exceeding one hundred 
dollars and costs, or to imprisonment for any term not 
exceeding two months. 
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(5) Should the manufacturer at any time decide to Nev. 
change or alter in any way the composition or the name of or hanging 
any medicine for which a registration number has been formula. 
granted, he shall notify the Minister of such intention and 
ask for a new registration number, which may be granted 
upon the same terms as in the previous application, and the 
former registration number shall thereupon be cancelled, 
and shall not be reissued. 

(6) The number under which any proprietary or patent Registration 
medicine is registered shall be deemed to sufficiently identify ppap to 
such medicine for any purposes of this Act, and shall be 
clearly printed on the wrapper and label on each bottle, 
box or other container in which such medicine is sold or 
offered for sale. R.S., c. 151, s. 4. 


5. All proprietary or patent medicines shall be put up Labels. 

in packages or bottles, and every one of these, intended for 
sale or distribution in Canada, shall have placed upon it, 
in conspicuous characters forming an inseparable part of 
the general label and wrapper, the name and number under 
which the medicine is registered, with the words “The Pro- 
prietary or Patent Medicine Act,” and also the manufac- 
turer’s name and address, which name and number is 
sufficient identification, as to the manufacturer thereof, 
for the purposes of section 17. R.S., e. 151, s. 5. 


6. (1) Every manufacturer of a proprietary or patent Licence 
medicine shall apply annually for a licence to sell such te sell. 
medicine, and shall pay an annual fee of one dollar for each fee. 
such licence, but if at the end of the year, the manufacturer 
is able to prove to the satisfaction of the Minister, that his 
sales of any registered article for the year amounted to less 
than twenty-five dollars, the licence fee paid may be repaid 
to him. 


(2) In such licence the medicine shall be referred to by 
its registered number only. 


(3) The year for which such licence is granted shall be Term. 
the calendar year, and every licence to sell shall expire on 
the 31st day of December of the year for which it was 
granted. 


(4) Such licence shall permit the sale of such medicine 
in Canada during the term of such licence. 


(5) A single licence covering any number of prepara- Single 
tions designated by their registration numbers may be licence. 
granted to any manufacturer, but the fee to be paid for 
such licence shall be at the rate of one dollar for every 
registration number included in the licence. 
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(6) No proprietary or patent medicine shall be sold in 
Canada, unless a licence as above has been granted for such 
sale, and the period for which the licence is granted shall 
determine the time limit during which legal sale may be 
made. R.S., c. 151, s. 6. 


7. The manufacture, importation or sale of all pro- 
prietary or patent medicines containing opium or its deriva- 
tives for internal use are prohibited. R.S., c. 151, s. 7. 


8. (1) No proprietary or patent medicine shall be manu- 
factured, imported, exposed or offered for sale or sold in 
Canada, if 

(a) it contains cocaine or any of its salts or prepara- 
tions; 

(b) it contains alcoho] in excess of the amount re- 
quired as a solvent or preservative, or is not sufficiently 
medicated to make it unfit for use as a beverage; 

(c) it contains any drug that is included in the Schedule 
the name of which and the amount per dose of 
which are not conspicuously printed on an inseparable 
part of the label and wrapper of the bottle, box or other 
container, or if the quantity of such drug exceeds the 
amount permitted by the Advisory Board; 

(d) it contains any drug that is included in the Schedule 
and the name of such drug as used on the label is not 
the commonly employed name of such drug; 

(e) the article is represented as a cure for any disease; or 

(f) any false, misleading or exaggerated claims are 
made on the wrapper or label, or in any advertisement 
of the article. 


(2) No proprietary or patent medicine intended for 
administration to infants under one year of age shall con- 
tain any derivative of coal-tar that, in the opinion of the 
Advisory Board, is dangerous to children under one year of 
age. R.S., c. 151, s. 8. 


9. (1) The Minister has power to appoint an advisory 
Board consisting of not less than three and not more than 
five members, one of whom shall be the Chief Dominion 
analyst or, in the absence or inability to act of the Chief 
Dominion Analyst, the Assistant Dominion Analyst, the 
others to be properly qualified persons. 


(2) The Advisory Board has power to prescribe what 
shall be deemed a sufficient medication of medicines 
containing alcohol in excess of two and one-half per cent 
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to make them unfit for use as beverages; and also what 
shall be the maximum single and daily doses to be pre- 
scribed in the case of any medicines consisting of or con- 
taining any drug mentioned in or added to the Schedule; 
and the decision of the Advisory Board in all such cases 
is final. 

(3) The Chief Dominion Analyst shall serve on such Ad- Fees anid 
visory Board without remuneration; the other members expenses” 
shall be paid such fees for their attendance as the Minister 
may authorize, and all the members of the Board are 
entitled to be paid their actual travelling expenses. 


(4) All expenditure under this section shall be paid out Appropria- 
of such money as Parliament may appropriate for the 
purpose. R.S., ce. 151, s. 9. 


10. The Minister may order any officer to obtain Samples 
samples of any proprietary or patent medicine, and the <7dered by 
manner of obtaining and treating such samples shall be as 
provided by departmental regulations which may be made 


by the Minister. R.S., c. 151, s. 10. 


11. (1) No person, firm or corporation shall distribute Distribu- 
or cause or permit to be distributed from door to door, or tion from p, 
upon a public place or highway, or through the mail, any 


sample of a proprietary or patent medicine. 


(2) This section does not prevent manufacturers or Exception. 
wholesale dealers distributing samples to the trade. R.S., 
c. 151, s. 11. 


12. Any proprietary or patent medicines found on sale Seizure of 
in Canada not marked as required by section 5, or offered tered, etc., 
for sale or sold by any manufacturer who does not hold medicines: 
the licence to sell required by section 6, may be seized, 
and shall be forfeited to Her Majesty, and may be des- 
troyed or otherwise dealt with as the Minister shall direct. 

R.S., c. 151, s. 12. 


13. (1) No manufacturer, importer or vendor shall, in Improper 
any advertisement or in any other manner, assert or indi- certificate 
cate that the certificate of registration issued by the °F licence. 
Minister passes upon the merits of any proprietary or patent 
medicine, and no reference to such certificate, or to any 
other certificate or guarantee, other than by this Act 
specially provided, shall be made in any advertisement, 
upon any label upon the package or bottle in which such 
medicine is contained, or in any other manner. 
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(2) No proprietary or patent medicine shall be imported, 
exposed, sold or offered for sale in Canada which bears any 
representations as respects certificates issued under any 
Canadian or foreign governments different from that allow- 
ed under this Act. 


(3) Every person who violates the provisions of this 
section shall, for a first offence, incur a penalty of fifty 
dollars and costs, and for any subsequentt offence a penalty 
not exceeding five hundred dollars and not less than one 
hundred dollars and costs, and the certificate of registration 
shall be cancelled. R.S., c. 151, s. 18. 


14. Every person, firm or corporation who unlawfully 
uses, or forges or alters, or uses, knowing it to be forged or 
altered, any manufacturer’s label or certificate required 
under this Act, is guilty of an offence, and liable to a pen- 
alty not exceeding five hundred dollars and not less than 
one hundred dollars, and to imprisonment, with or with- 
out hard labour, for any term not exceeding twelve months 
and not less than three months. R.S., e. 151, s. 14. 


15. Every person, firm or corporation failing to observe 
any provision of this Act for which a specific penalty has 
not been provided, shall for a first offence incur in each 
case a penalty not exceeding fifty dollars and costs, and for 
every subsequent offence a penalty not exceeding one hun- 
dred dollars and costs, and his certificate of registration 
may be cancelled. R.S., c. 151, s. 15. 


16. The directors of any company incorporated in 
Canada are jointly and severally liable for any offence 
against this Act by such company or by any of its officers. 
R.S., ce. 151, s. 16. 


17. (1) In the case of any person accused of selling, 
offering or exposing for sale any proprietary or patent 
medicine which is not in conformity with the provisions 
of this Act, and upon which there appears the name and 
number under which the medicine is registered, with the 
words “The Proprietary or Patent Medicine Act,” and also 
the manufacturers name and address, if the person so 
charged also proves that he sold the said medicine in the 
same state as when he purchased it and that he could not 
with reasonable diligence have obtained knowledge of such 
medicine being of a character contrary to the provisions of 
this Act, or knowledge of the forgery, or alteration, or un- 
lawful use of the manufacturer’s label and certificate, as 
the case may be, he shall be discharged; but he is 
liable to pay the costs incurred by the prosecutor, unless 
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he has given due notice in writing to the prosecutor that he 
will rely upon the said defence and has also given to the 
prosecutor notice in writing of the name of the person from 
whom he purchased such medicine, but in any case the 
Minister may, if the medicine is sold, offered or exposed 
for sale contrary to the provisions of this Act, declare the 
medicine forfeited to the Crown. 

(2) If the person who gives notice of such defence, or All parties 
the prosecutor, obtains a summons to bring such third party @2¥ be 
before the court, the court shall at the same time hear all 
the parties and decide upon the entire merits of the case, 
not only as regards the person originally accused but also 
as regards ne third party so brought before the court. R.S., 

c. 151, s. 17. 


18. Every penalty or forfeiture incurred for any offence Recovery of 
against this Act, or any regulation, may be recovered in the Penalties. 
name of Her Majesty in a summary manner, with costs, 
under the provisions of the Criminal Code relating to sum- 
mary convictions. R.S., c. 151, s. 18. 


19. Any term of imprisonment for an offence against Imprison- 
the provisions of this Act, whether in conjunction with a ™é"* 
pecuniary penalty or not, may be adjudged and ordered 

(a) by the Exchequer Court of Canada, or any court of 

record having jurisdiction in the premises; or 

(b) if such term of imprisonment does not exceed 

twelve months, exclusive of any term of imprisonment 
adjudged or ordered for non-payment of any pecuni- 
ary penalty, whether the offence in respect of which 
the liability to imprisonment has been incurred is 
declared by this Act to be an indictable offence or not, 
in a summary manner under the provisions of the 
Criminal Code relating to summary convictions, by 
a judge of a county court, or by a police or stipendiary 
magistrate, or any two justices of the peace having 
jurisdiction in the place where the cause of prosecu- 
tion arises, or wherein the defendant is served with 
process. R.S., c. 151, s. 19. 


20. Any penalty incurred under the provisions of this Penalties 
Act shall be deemed to be in addition to, and not in sub- eo 
stitution for, any penalty incurred under the law of any penalties. 


province. R.S., c. 151, s. 20. 


21. The Governor in Council may make such regula- Regulations. 
tions for giving effect to any of the provisions of this Act 
or of any amendment hereto which imposes any further 
restrictions, or in respect of the sale of any patent or pro- 
prietary medicine in stock on the 20th day of July, 1908, 
4445 and 
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and declare the true intent thereof, in any case of doubt, 
as to him seems meet, and may also add to or remove from 
the Schedule any poisons or potent drugs, as from time to 
time he deems expedient. R.S., c. 151, s. 21; 1950, e. 50, 
s. 10. 


22. Any violation of any regulation shall subject the 
person in the said regulation mentioned to such penalty or 
forfeiture as is, by the said regulation, imposed for such 
violation. R.S., c. 151, s. 22; 1950, c. 50, s. 10. 


SCHEDULE. 

Acetanilide (Antifebrin) and other coal tar derivatives 
having similar action 

Acetylsalicylic Acid under whatever name it may be 
employed 

Aconite, its preparations and derivatives 

Adonis Vernalis 

Antimony, compounds of 

Apiol 

Arsenical preparations 

Atropine 

Barbitone (veronal) 

Belladonna, its preparations and derivatives 

Benzocaine 

Benzol 

Beta Naphthol 

Bromides 

Butyn 

Cantharides, its preparations and derivatives 

Carbolie Acid (phenol) 

Chloral Hydrate 

Chloralmide 

Chloretone 

Cinchopen, U.S. P. Standard, with the chemical synonym 
quinoline carboxylic acid under whatever name it 
may be marketed 

Colchicum, its preparations and derivatives 

Conium (maculatum), its preparations and derivatives 

Cotton Root 

Croton Oil 

Digitalis, its preparations and derivatives 

Ephedrine Salts 

Ergot and its preparations 

Ergotine 

Eucaine 

Gelsemium 
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The Hellebores (helleborus niger and album and veratum 
viride) 

Heroin (for external use only) 

Hyoscine 

Hyoscyamin and its preparations 

Hyoscyamus, its preparations and derivatives 

Indian Hemp (cannabis indica), its preparations and 
derivatives 

Lobelia, 1ts preparations and derivatives 

Mercury and its compounds 

Methylene Blue 

Morphine (morphia), (external use only) 

Novacaine 

Nupercaine or Percaine under whatever name it may be 
known 

Nux Vomica, its preparations and derivatives 

Oil of Cedar 

Opium, its preparations and derivatives (external use only) 

Pennyroyal 

Phenacetine (para-acetphenetidin) and Phenazone (anti- 
pyrine) are included in this group, and other 
members of the group will be specifically named 
from time to time 

Phenobarbital 

Phosphorus 

Potassium Chlorate 

Prussic Acid 

Santonin 

Savin 

Scopolamine 

Squill and its preparations 

Stovaine 

Stramonium, its preparations and derivatives 

Strophanthus, its preparations and derivatives 

Strychnine (strychnia), and its preparations 

Sulphonal 

Tansy 

Trional 

Veratrine (veratrina). 

Orders in Council P.C. 2039, Sept. 17, 1920; P.C. 1412, 

Aug. 7, 1929; P.C. 1882, Sept. 25, 1929; P.C. 2339, Dec. 3, 

1929; P.C. 442, Feb. 26, 1931; P.C. 3168, Apr. 21, 1932; 

P.C. 1308, June 8, 1932; P.C. 3187, Dec. 18, 1934; P.C. 5296, 

Oct. 2, 1940; P.C. 9785, Dec. 24, 1943. 
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CHAPTER 221. 


An Act respecting Subsidies and Allowances to the 
Provinces. 


SHORT TITLE. 


1. This Act may be cited as the Provincial Subsidies. 


Act. R.S., c. 192, s. 1. 
FIXED SUBSIDIES. 


New Brunswick. 


2. The Province of New Brunswick, in consideration of 
the Legislature thereof having passed an Act providing for 
the repeal of all duties of export on lumber exported from 
the Province, shall, so long as no such duties of export are 
imposed by the said Legislature, be paid, in addition to the 
subsidy to which the Province is entitled, a subsidy at the 
rate of one hundred and fifty thousand dollars annually, 
as indemnity for the loss of such duties and the right to im- 
pose the same. R.S., c. 192, s. 2. 


Prince Edward Island. 


. (1) To the Province of Prince Edward Island, there 
shall continue to be paid in addition to all other subsidies 
and allowances payable to the Province, an annual allow- 
ance or subsidy of twenty thousand dollars, payable half- 
yearly in advance on the Ist days of July and January in 
each and every year. 


(2) To the said Province of Prince Edward Island, in 
addition to all other sums authorized by law, there shall 
also continue to be paid an annual allowance of thirty 
thousand dollars, payable half-yearly in advance on the 
lst days of July and January in each and every year. 
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Tasetie, (3) Such last-mentioned annual allowance shall be paid 
certain and accepted in full settlement of all claims of the Province 
claims; against the Dominion of Canada on account of alleged non- 


fulfilment of the terms of union between the Dominion and 
the Province as respects the maintenance of efficient steam 
communication between the Island and the mainland. 
R.S., c. 192, s. 3. 


Manitoba. 


ubris to 4. The following amounts shall be allowed as the annual 
` subsidy to the Province of Manitoba, and shall be paid 
yearly to the Province, that is to say, 


ForGovern- (a) for the support of the Government and Legislature, 


MERE BIS. fifty thousand dollars; 

Readjust- (b) on an estimated population of one hundred and fifty 
egg thousand, at eighty cents per head, one hundred and 
allowance twenty thousand dollars, subject to be increased as 
according hereinafter mentioned, that is to say, a census of the 


Province shall be taken in every fifth year, reckoning 
from the general census of 1881; and an approximate 
estimate of the population shall be made at equal 
intervals of time between each quinquennial and 
decennial census; and whenever the population, by 
any such census or estimate, exceeds one hundred and 
fifty thousand, which shall be the minimum on which 
the said allowance shall be calculated, the amount of 
the said allowance shall be increased accordingly, and 
so on, until the population has reached four hundred 
thousand souls; and 

Indemnity, (c) as an indemnity for the want of publie lands, one 


public lands. hundred thousand dollars. R.S., c. 192, s. 4. 


INTEREST ON DEBT ALLOWANCES. 


Allowances 5. (1) In the accounts between the several Provinces 

to provinces of Ontario, Quebec, Nova Scotia, New Brunswick and 

toemomit British Columbia, respectively, and Canada, the amounts 

Sa S, payable to and chargeable against the said Provinces 
respectively, in so far as they depend upon the amount of 
debt with which each province entered the Union, shall 
be calculated and allowed as if 


(a) in the case of the Provinces of Ontario and Quebec 
respectively, the sum fixed by section 112 of the British 
North America Act, 1867, was increased from sixty- 
two million five hundred thousand dollars to seventy- 
three million six hundred and eighty-eight dollars and 

eighty-four cents; 
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(b) in the case of the Province of Nova Scotia, the 
amount fixed by section 114 of the said Act was in- 
creased in the same proportion; 


(c) in the case of the Province of New Brunswick, the 
amount fixed by section 115 of the said Act, was 
increased in the same proportion; and 


(d) in the case of the Province of British Columbia, the 
amount upon which it was to receive interest fixed by 
or under the terms and conditions on which the 
Province was admitted into the Dominion was increased 
in the same proportion. 


(2) The increased subsidy to be allowed to the Province 
of Nova Scotia under this section shall be based upon the 
sum of nine million one hundred and eighty-six thousand 
seven hundred and fifty-six dollars, as if that sum had been 
mentioned in section 114 of the British North America 
Act, 1867, instead of the sum of eight million dollars. R.S., 
c. 192, s. 5. 


. (1) In the accounts between the several provinces 
ae “Canada, the amounts by which the yearly subsidy to 
each province was increased by the Act of the Parliament 
of Canada, passed in the year 1873, chapter 30, as explained 
with respect to Nova Scotia by the Act of the said Parlia- 
ment, passed in the year 1874, chapter 3, shall be calculated 
and allowed to Ontario and Quebec ‘jointly, as having 
formed the late Province of Canada, and to Nova Scotia 
and New Brunswick, as if the said Acts had directed that 
such increase should be allowed from the day of the coming 
into force of the British North America Act, 1867. 


(2) The total amount of the half-yearly payments which 
would in that case have been made on account of such in- 


As to 
Nova Scotia 


Calcnlation 
of allow- 
ances to 
Ontario and 

Quebec, and 
to Nova 


Scotia and 
New 


Be unewik: 


Capital 
earing 
ena at 


crease from the Ist day of July, 1867, up to and including fve Per cent. 


the 1st day of January, 1873, with interest on each at 
five per cent per annum, from the day on which it 
would have been so paid to the Ist day of July, 1884, shall 
be deemed capital owing to the said Provinces respectively, 
bearing interest at five per cent per annum, which 
interest shall be payable to them as part of their yearly 
subsidies from Canada. R.S., c. 192, s. 6. 


. (1) In the accounts between Canada and the Prov- 
inces of British Columbia and Prince Edward Island, the 
amounts calculated and allowed as the debts of those Prov- 
inces respectively, on the 19th day of April, 1884, and on 
which they were then paid interest by Canada, ‘shall be 
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increased by amounts bearing the same proportion to the 
respective populations of the said Provinces, as ascertained 
by the census of 1881, as the total of the amounts to be 
added under section 6 as capital owing to Ontario and 
Quebec, Nova Scotia and New Brunswick, bear to the com- 
bined population of the four last-named Provinces, as 
ascertained by the said census of 1881. 


(2) The amounts of such increases, as regards the said 
Provinces of British Columbia and Prince Edward Island, 
shall be deemed capital owing to the said Provinces respec- 
tively, bearing interest at the rate of five per cent per 
annum, which interest shall be payable to them as part of 
their respective subsidies from Canada. R.S., c. 192, s. 7. 


8. The amount of the increase of the yearly subsidy and 
the capital on which the same is payable to the several 
provinces respectively, under sections 6 and 7 shall be as 
follows: 


Yearly increase Capital. 

To Ontario and Quebec jointly .$269,875 16 $5,397,503 13 
Nova Scotia .............. 39,939 68 798,793 45 
New Brunswick ........... 30,225 97 604,519 35 
British Columbia ......... 4,155 39 83,107 88 
Prince Edward Island ...... 9,148 68 182,973 78 

R.S., c. 192, s. 8. 

Manitoba. 


9. (1) The capital sum on which the Province of Mani- 
toba is entitled to receive half-yearly payments of interest 
at the rate of five per cent per annum, as fixed by the 
Act of the Parliament of Canada passed in the year 1870, 
chapter 3, and as readjusted or increased by any subsequent 
Act, shall continue to be calculated on a population of 
one hundred and twenty-five thousand, at a rate per capita 
ascertained by dividing the sum of five hundred and fifty- 
one thousand four hundred and forty-seven dollars, by 
seventeen thousand, which was the estimated population 
of the Province under the said Act, the said sum of five 
hundred and fifty-one thousand four hundred and forty- 
seven dollars being the amount of capital on which the 
Province was entitled to receive interest under and by 
virtue of section 24 of the Act hereinbefore last cited and 
chapter 30 of the Acts of the Parliament of Canada passed 
in the year 1873. 

(2) The Province shall be charged with such advances 
as had, up to the 20th day of July, 1885, been made to 
the Province, and with such expenditure as had been made 
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therein by the Dominion for purposes of a strictly local 
character, and with a further sum of one hundred and fifty 
thousand dollars, which the Dominion Government may 
advance to the Province to meet the expenditure of con- 
structing a lunatic asylum, and other exceptional services. 
R.S., c. 192, s. 9. 


10. The grant of swamp lands and the grant of lands not 
exceeding one hundred and fifty thousand acres as an en- 
dowment to the University of Manitoba, authorized by 
Part I of the Manitoba Supplementary Provisions Act, and 
the payments to the Province of Manitoba hereinbefore 
authorized, shall be made as a full settlement of all claims 
made by the said Province for the reimbursement of costs 
incurred in the government of the disputed territory, or 
the reference of the boundary question to the Judicial Com- 
mittee of the Privy Council, and all other questions and 
claims discussed between the Dominion and the provincial 
governments, up to the 10th day of January, 1885. R.S., 
c. 192, s. 10. 


ADVANCES. 


11. (1) The Governor in Council may, in his discretion, 
advance, from time to time, to any province of Canada, any 
sums required for local improvements in the province, and 
not exceeding in the whole the amount by which the debt 
of the province for which Canada is responsible then falls 
short of the debt with which the province was allowed to 
enter the Union; but no such advance shall be made to any 
province unless it has been previously sanctioned by an Act 
of the legislature of that province. 


(2) Such advances shall be deemed additions to the debt 
of the province, and the province may repay them to Can- a 
ada, on such notice, in such sums and on such conditions as 
the Government of Canada and that of the Province agree 
upon; and any amount so repaid shall be deducted from 
the debt of the province in calculating the subsidy payable 
to it. R.S., c. 192, s. 11. 
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CHAPTER 222. 


An Act respecting the Public Archives. 


SHORT TITLE, 


1. This Act may be cited as the Public Archives Act. Short title. 
R.S., c. 8, s. 1. 


2. In this Act the expression “Minister” means the “Minister” 
President of the Privy Council, or such other member of 4efned. 
the Queen’s Privy Council for Canada as is named for that 
purpose by Order in Council. R.S., c. 8, s. 2. 


3. The Governor in Council may appoint an officer to Dominion 
be called the Dominion Archivist, who shall have the rank 4tcbivist. 
and salary of a deputy head of a department, and who, 
under the direction of the Minister, shall have the care, 
custody and control of the Public Archives. R.S., c. 8, s. 3. 


A. Such other officers, clerks and employees as are neces- Officers and 
sary for the proper care, custody and control of the Public er**. 
Archives may be appointed in the manner authorized by 
law. R.S., c. 8, s. 4. 


5. The Dominion Archivist shall, subject to the direc- Control of 
tion of the Minister, oversee and direct all officers, clerks cficers and 
and employees appointed ‘to assist him in the performance 
of his duties. R.S., c. 8, s. 5. 


6. The Public Archives shall consist of all such public public 
records, documents and other historical material of every Archives. 
kind, nature and description as, under the provisions of 
this Act, or under the authority of any Order in Council 
made by virtue thereof, are placed under the care, custody 
and control of the Dominion Archivist. R.S., c. 8, s. 6. 


7. (1) The Governor in Council may order and direct Transfer of 
that any public records, documents or other historical PMH. .., 
material of any kind, nature, or description shall be taken to = —” 
from the custody of any department of the Government 47¥e* 
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having control thereof and removed to the Archives Build- 
ing in the City of Ottawa established for the purpose of 
containing such records, documents and material and placed 
under the care, custody and control of the Dominion 
Archivist. 

(2) The Governor in Council may order and direct that 
any other records, documents or historical material of any 
kind, nature or description acquired under the authority 
of the Minister shall be placed in the said Archives Build- 
ing under the care, custody and control of the Dominion 
Archivist. R.S., ¢ 8, s. 7. 


8. The Dominion Archivist, under the direction of the 
Minister, may acquire for the Public Archives all such 
original records, documents and other material as he deems 
necessary or desirable to secure therefor, or he may acquire 
copies thereof, and all such originals or copies so acquired 
shall form part of the Public Archives, and he may pay 
for the same, or for the transcribing, binding and repairing 
thereof, or any other expense incurred in connection there- 
with, out of such moneys as are voted by Parliament for 
the purposes of the Public Archives. R.S., c. 8, s. 8. 


9. The Dominion Archivist shall be a deputy head of a 
department within the meaning of the Canada Evidence 
Act, and with respect to any of the records or documents 
under his custody and control he may give any certification 
or do any act or thing that, under that Act or any other 
statute or any regulation, may be given or done by a deputy 
head of a department of government, and any such certifi- 
cation, act or thing has the same force and effect as if given 
or done by the deputy head of a department. R.S., c. 8, s. 9. 


10. Unless otherwise ordered by the Governor in Coun- 
cil, the powers and duties of the Minister under this Act 
shall not be exercised or discharged by deputy except so 
far as the Dominion Archivist is authorized to act for or 
ag the deputy of the Minister, and any powers or duties 
that are by law charged upon the deputy of the Minister 
in respect of the Public Archives or any matter regulated 
by this Act shall, unless otherwise ordered by the Governor 
in Council, be exercised or discharged by the Dominion 
Archivist. R.S., c. 8, s. 10. 
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CHAPTER 223. 


An Act respecting Public Documents and for the 
correction of Defective Letters Patent. 


SHORT TITLE. 


1. This Act may be cited as the Public Documents Act. Short title. 
R.S., c. 48, s. 1. 


2. (1) Unless some Act relating thereto expressly so pro- Public 
vides, no commission or other public document under the documents 
Great Seal of Canada, or under the Privy Seal of the Gov- need not 
ernor General, and no letters patent of Canada, and no Pee cats 
public writ, deed or other document thereof, or any portion 
of any such document, is required to be on parchment, but, 
when written or printed wholly or in part on paper, is as 
valid in all respects as if written or printed on parchment. 

(2) Nothing in this Act shall be construed as declaring Nott 
that it was necessary to the validity of any such document previous 
heretofore signed, sealed or executed, that such document 2cumets- 
or any part thereof should be on parchment. R.S., c. 48, s. 2. 

3. (1) Where letters patent under the Great Seal of Pefective 
Canada, other than such as grant lands, or instruments patent 
under the Privy Seal of the Governor General or person P oortain 
administering the Government of Canada, have been issued casesbe 

l : cancelled 
to or in the name of the wrong person, or contain any and correct 
clerical error or misnomer or wrong description of any ones, . 
material fact therein, the Secretary of State, when author- their 
ized by the Governor in Council, may direct the defective stead. 
letters patent or instruments to be cancelled, and a minute 
of such cancellation to be entered in the margin of the regis- 
try of the original letters patent or other instruments, and 
correct letters patent under the Great Seal or instruments 
under Privy Seal, as aforesaid, to be issued in their stead. 


(2) Such letters patent or instruments shall relate back Tar 
to the date of those so cancelled. R.S., c. 48, s. 3. : 
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CHAPTER 224. 
An Act respecting Grants of Public Lands. 


SHORT TITLE. 


1. This Act may be cited as the Public Lands Grants Short title. 
Act. 1950, c. 19, s. 1. 


INTERPRETATION. 


2. In this Act, Definitions. 


(a) “grant” means letters patent under the Great Seal “Grant.” 
of Canada and any other instrument by which public 
lands may be granted in fee simple or for an equivalent 
estate; 

(b) “land” includes mines, minerals, easements, servi- “Land.” 
tudes and all other interests in real property; and 

(c) “public lands” means lands belonging to Her Majesty «Public 
in right of Canada and includes lands of which the 124s.” 
Government of Canada has power to dispose. 1950, 
c. 19, s. 2. 


GRANTS OF PUBLIC LANDS. 


3. Where under the laws of a province an instrument Crown grant 
transferring land without words of limitation operates as ‘peee fes 
an absolute transfer of all such right and title as the trans- 
feror has therein, a grant of public lands in such province, 
if Her Majesty has power to convey such an estate therein, 
and if no contrary or different intention is expressed in the 
grant, operates as a conveyance of an estate in fee simple 
or an equivalent estate in such lands, although no words 
of limitation are used in the grant. 1950, c. 19, s. 3. 


4. The Governor in Council may Sale or lease 
(a) authorize the sale, lease or other disposition of any ot publio 


public lands that are not required for public purposes 
and for the sale, lease or other disposition of which 
there is no other provision in the law; 
4459 (b) 
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He pane (b) make regulations authorizing the Minister having the 

Ministers to control, management and administration of any such 

a public lands to sell, lease or otherwise dispose of them, 
subject to such limitations and conditions as the Gov- 
ernor in Council may prescribe; 

Tariff of (c) prescribe a tariff of fees for copies of maps, plans, 

` field notes, documents, papers and other records per- 

taining to public lands, for the preparation of docu- 
ments evidencing a sale, lease or other disposition of 
public lands and for the registration in any govern- 
ment department of any documents pertaining to 
public lands; and 

Interest. (d) fix the rate of interest to be paid for or on account of 
the purchase money or rent of any public lands sold 
or leased under this Act. 1950, c. 19, s. 4. 


No title by 5. No right, title or interest in or to public lands shall be 
prescription. acquired by any person by prescription. 1950, c. 19, s. 5. 


LEASES. 


aunt 6. All leases of public lands issued by special authority 

sn eases of the Governor in Council or pursuant to any regulation 

of the Governor in Council may be executed on behalf of 

Her Majesty by the Minister having the control, manage- 

ment and administration of the lands or by some person 
thereunto authorized by the Minister. 1950, c. 19, s. 6. 


DEFENCE LANDS. 


Defence 7. Such of the lands mentioned in the Schedule to the 

lands, Ordnance and Admiralty Lands Act, chapter 115 of the 
Revised Statutes of Canada, 1927, as at the commencement 
of this Act were vested in Her Majesty in right of Canada, 
by whatever mode of conveyance they were acquired or 
taken, whether in fee, for life, for years or otherwise, and 
all the appurtenances thereof, are and continue absolutely 
vested in Her Majesty for the purposes of Canada in the 
same manner and to the same extent as at the date of the 
coming into force of this Act. 1950, c. 19, s. 7. 


Defence 8. (1) Public lands that are declared by the Governor 

lands not to in Council to be necessary for the defence of Canada shall 
not be sold, alienated or otherwise disposed of but may be 
leased or otherwise used as the Governor in Council thinks 
best for the advantage of Canada. 2 


Lands forthe (2) Until the Governor in Council otherwise provides, 


defence of Jands that at the commencement of this Act were lands in 
class one under the said Ordnance and Admiralty Lands Act 
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shall be deemed to have been declared by the Governor in 
Council P be necessary for the defence of Canada. 1950, 
c. 19, s. 8. 


CORRECTION OF GRANTS. 


9. A grant that is issued to or in the name of a person Grants 
who is dead is not therefore void, but the title to the land issued after 
thereby granted or intended to be granted vests in the grantee. 
heirs, assigns, devisees or other legal representatives of the 
deceased person according to the laws in force in the pro- 
vince in which the land is situate, as if the grant had issued 
to or in the name of the deceased person during his life- 
time. 1950, c. 19, s. 9. 


10. Where a grant has issued to, or in the name of, a Correction of 
wrong person, or contains a clerical error, misnomer or $ taining 
wrong or defective description of the land thereby intended error. 
to be granted, or where there is in a grant an omission of the 
conditions of the grant, the Governor in Council may, if 
there is no adverse claim, direct the defective grant to be 
cancelled and a correct grant to be issued in lieu thereof, 
and the correct grant shall relate back to the date of the 
grant so cancelled and have the same force and effect as if 
issued at the date of the cancelled grant. 1950, c. 19, s. 10. 


11. Where through error grants have issued for the same Conflicting 
land, inconsistent with each other, or where sales or appro- grants. 
priations of the same land, inconsistent with each other, 
have been made, the Governor in Council may 

(a) order a new grant to the person thereby deprived, 

of land to a value equal to that of the original grant 
at the time of the grant, 

(b) in the case of a sale, lease or licence, order a refund 
to be made of any money paid on account of the sale, 
lease or licence, with interest at the rate of five per 
cent per annum, or 

(c) when the land has passed from the original holder, 
or has been improved before the discovery of the 
error, or when the original grant was a free grant, 
grant to the original holder such land as to the Gover- 
nor in Council seems just and equitable under the cir- 
cumstances, 

but no claim under this section shall be entertained unless 
it is made within one year after the discovery of the error. 
1950, c. 19, s. 11. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 225. 
An Act respecting Public Officers. 


SHORT TITLE. 


1. This Act may be cited as the Public Officers Act. ghort title. 
R.S., c. 164, s. 1. 


INTERPRETATION. 


2. In this Act, “bond” includes securities other than “Bond.” | 
bonds. R.S., c. 164, s. 2. 


COMMISSIONS. 


3. The Governor in Council may make regulations Regulations. 
declaring and determining what dignitaries, officers or 
classes of officers, or persons in the public service of Can- 
ada, appointed under orders in council shall receive com- 
missions under the Great Seal or under the Privy Seal 
respectively, and what fee shall be paid thereon; and such 
commissions may be issued to the dignitaries, officers and 
persons who have not received and are declared entitled to 
receive them; but nothing done under this section affects 
any commission issued before the commencement of this 
Act. R.S., c. 164, s. 3. 


4. Commissions issued under the foregoing provisions Registra- 
shall be recorded in the office of the Registrar General of °°"* 
Canada, and notice of the appointments shall be inserted 
in the Canada Gazette by the Secretary of State, and a list Publication. 
of such commissions issued during the year shall be laid 
before Parliament within the first fifteen days of its next 
ensuing session in each year. R.S., c. 164, s. 4. 


TIME AND MANNER OF SIVING AND EFFECT OF SECURITY. 


5. Every person who is required to give security by Officers 
E š cats who shall 
reason of being appointed to any civil office or employment give bonds. 
or commission in any public department of the Govern- 
ment of Canada, or to any office or employment of public 
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trust, or wherein he is concerned in the collection, receipt, 
disbursement or expenditure of any public money under 
the Government, shall give and enter into a bond for the 
due performance of the trust reposed in him, and for his 
duly accounting for all public moneys entrusted to him or 
placed under his control, in such manner and with such 
sureties as are approved of by the Governor in Council, or 
by the principal officer or person in the office or depart- 
ment to which he is appointed 
(a) within one month after notice of such appointment 
if he is then in Canada, 
(b) within three months after such notice if he is then 
absent from Canada, or 
ve) if, at the time of such notice, he is absent from Can- 
ada, within one month after he arrives in Canada, if 
he so arrives within three months of such notice. 
R.S., c. 164, s. 5. 


6. Whenever any person is required, under this Act or 
under any Act of the Parliament of Canada, or by any 
order of the Governor in Council, to give security for the 
due performance of the duties of any office to which he 
has been or is about to be appointed, such person may 
either solely, or together with sureties, as the case may be, 
give such security by bond to Her Majesty in Form A 
in the Schedule, or to the like effect. R.S., c. 164, s. 6. 


7. Whenever a bond made according to Form A set 
forth in the Schedule, or any other bond expressed to be 
made in pursuance of this Act, or referring thereto, contains 
the form of words set forth in column one of the said Form, 
such bond shall be construed and have the same effect as 
if it contained the form of words set forth in column two 
of the said Form. R.S., c. 164, s. 7. 


8. Any recitals may be inserted prior to the condition 
of the bond, and the feminine gender may be substituted 
for the masculine, or the plural number for the singular, 
or vice versa, in the first column of the said Form, and cor- 
responding changes shall, in such case, be taken to be made 
in the corresponding Form in the second column; and any 
express exceptions or qualifications or additions, made, 
introduced or annexed in the first column, shall be taken 
to be made in the corresponding Form in the second 
column. R.S., c. 164, s. 8. 
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9. Any bond or part of a bond that does not take effect Bonds not 
by virtue of sections 6, 7 and 8, is nevertheless as effectual compas 
to bind the obligors therein, so far as the rules of law and 
equity will permit, as if the said sections had not been 
passed. R.S., c. 164, s. 9. 


10. No bond given by any person, under this Act, to Lien. 7"~ 
Her Majesty, Her heirs or successors, constitutes any other 
or greater lien or claim upon the lands or tenements, goods 
or chattels of such person, than if such bond had been 
given to one of Her Majesty’s subjects. R.S., e. 164, s. 10. 


11. Every surety in any such bond shall make an affi- Affidavits 
davit in Form B in the Schedule, or to the effect thereof, 2f surety 
before a justice of the peace; and the execution of every attesting 
such bond shall be proved as to each person executing the tess- 
same by an affidavit of the attesting witness, made in 
Form C in the Schedule, before a justice of the peace. 

R.S., c. 164, s. 11. 


REGISTRATION. 


12. (1) Every such bond, with the several affidavits Deposit and 
thereunto annexed, shall be recorded at full length in the ponds. ° 
Department of the Secretary of State of Canada, in the 
manner hereinafter mentioned; and the original bond and 
the affidavits thereunto annexed shall, after such registra- 
tion, be deposited in the said Department. 

(2) Such registration and deposit shall be made within Within 
one month after the bond is entered into or given, if the "Pt time. 
person on whose behalf it is entered into or given resides 
or is in Canada; and if he is absent from Canada, then 
within three months after the bond is entered into or given, 
unless such person arrives sooner in Canada, and then 
within one month after his arrival. R.S., c. 164, s. 12. 


13. (1) The Secretary of State shall make an entry, and Entry and 
shall, if required, give a certificate, in writing, under his °""%*#t 
hand and seal, of every such bond brought to him to be 
registered as aforesaid, and therein shall mention the day 
on which such bond is so registered, expressing also in 
what book, page or number the same is recorded. 

(2) The Secretary of State shall, for the purpose of so Register. 
registering bonds, provide a separate register, every page of 
which, and every bond recorded in which, shall be num- 
bered; and the day of the month and year when every such 
bond is registered shall be entered in the margin of the said 
register, and in the margin of the bond. 
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(3) The Secretary of State shall keep separate alphabet- 
ical lists of the names of the principals and of the names of 
the sureties mentioned in such bonds, with reference to the 
book, page or number where the bonds containing such 
names are to be found, and shall enter and register the 
said bonds in the order of time in which they respectively 
come to his hands. R.S., c. 164, s. 13. 


14. Every such bond shall be endorsed with the fol- 
lowing particulars, certified by the Secretary of State: 

(a) the date of the bond; 

(b) the date of its receipt by the Secretary of State; 

(c) the names of the principals and sureties and the 
amount for which each is bound; 

(d) the office for the faithful discharge of the duties 
whereof the bond is given; 

(e) the registration number; 

(f) the folio on which the bond is entered in the regis- 
ter of bonds; and 

(g) the folio and book in which the bond is recorded in 
the office of the Secretary of State. R.S., c. 164, s. 14. 


15. When the securities of the principal and sureties 
have been executed at different times, whether they were 
taken in one and the same bond, deed or other instrument, 
or in different ones, the period limited for registering and 
depositing such securities shall be estimated from the time 
of execution thereof by the person who was the last to 
execute any such bond, deed or other instrument. R.S., 
c. 164, s. 15. 


16. No neglect, omission or irregularity in giving or 
receiving any bond or in registering or endorsing the same, 
within the periods or in the manner prescribed by this Act, 
vacates or makes void any such bond, or discharges any 
surety from the obligation thereof. R.S., c. 164, s. 16. 


17. All bonds hereby required to be registered and 
deposited shall be registered and deposited by the proper 
officer, notwithstanding that the period prescribed for regis- 
tering and depositing the same has expired; but no such 
registering and depositing of any bond shall be deemed to 
waive any forfeiture or penalty, or to exempt the person on 
whose behalf the same is registered and deposited from any 
forfeiture or penalty under this Act. R.S., c. 164, s. 17. 
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HOW A SURETY MAY TERMINATE HIS RESPONSIBILITY. 


18. Any person who has become surety to the Crown for By notice. 
the due accounting for public moneys, or the proper per- 
formance of any public duty, by any person from whom 
such security is required, may, when no longer disposed to 
continue his responsibility as such surety, give notice 
thereof to his principal and also to the Secretary of State, 
and all accruing responsibility on the part of such person as 
surety shall cease at the expiration of three months from 
the receipt of the last of such notices, or upon the accept- 
ance by the Crown of another surety in his place, which- 
ever shall first happen. R.S., c. 164, s. 18. 


CONSEQUENCES OF NOT GIVING SECURITY. 


19. (1) Where any person, who, by reason of his poi: Forfeiture 
ment to or his holding of any civil office, employment or oi 
commission in any public department, or office of public 
trust, or who, by reason of being concerned in the collection, 
receipt, disbursement or expenditure of any public money, 
is required or bound to give any security, or to register and 
deposit any bond, neglects to give such security, or to cause 
such bond to be duly registered and deposited in the man- 
ner and within the period in this Act prescribed, he is 
liable to forfeit the appointment, office, commission or 
employment, in respect whereof such security should have 
been given and such bond registered and deposited as afore- 
said; and such forfeiture takes effect from and after the 
time when the Governor General declares the same to 
have taken effect under this Act. 

(2) No such forfeiture shall take place by reason of any Exception if 
such bond not being registered or deposited, if the proper pond lo 
sureties have been given and the proper bond made out, and 
the failure of registry and deposit has arisen from the loss 
of such bond in the transmission thereof from a distance; 
but in every such case a new bond, specifying the reason of New bond. 
such delay, shall be made out and signed, registered and 
deposited, within the like period after the person giving 
such security receives notice of the loss, regard being had 
to the place where he then is, as would have been re- 
quired by this Act for the registry thereof, if such loss had 
not occurred. R.S., c. 164, s. 19. 


20. (1) Every such person, who has given any bond, Notice of 
with sureties for the due execution of the trust reposed in opin ie 
him, or for duly accounting for public moneys coming to his 


hands, shall give notice, in writing, to the Secretary of 
4467 State, 
R.S., 1952. 


Within 
what time. 


Penalty 
for neglect. 


New surety 
to be 
provided. 


When surety 
gives notice. 


Forfeiture 
unless new 
surety is 
provided. 


Chap. 225. Public Officers. 


State, or to the principal officer or person of the department 
to which he belongs, of the death, bankruptcy, insolvency, 
or residence out of Canada, of any surety or person bound 
for or with him in any such bond. 


(2) Such notice shall be given within one month after 
the fact comes to the knowledge of such person, if he then 
is or resides in Canada, or within three months if he is out 
of Canada, unless he sooner arrives in Canada, and then 
within one month after such arrival; and any person who 
neglects to give such notice within the period limited there- 
for, shall forfeit, to the use of Her Majesty, one-fourth part 
of the sum for which the surety so dead, bankrupt, insol- 
vent or resident out of Canada, became security, recoverable 
in any court of competent jurisdiction, at the suit of the 
Crown. R.S., c. 164, s. 20. 


21. Every person who has given any bond with sureties 
for the due execution of the trust reposed in him, or for duly 
accounting for public moneys coming to his hands shall, 
upon the death, bankruptcy, insolvency or residence out of 
Canada of any such surety, and after giving the notice 
required by subsection (2) of section 20, within one month, 
if such person is then in Canada, or within three months 
if he is then absent from Canada, unless he sooner arrives 
in Canada, and then within one month after such arrival, 
substitute for the surety so dead, bankrupt, insolvent or 
resident out of Canada, another surety, to be approved in 
like manner, and shall, within the like period after the bond 
of such new surety is entered into or given, cause such bond 
to be duly registered and deposited; otherwise such person 
is liable to forfeit the appointment, office, commission 
or employment in respect whereof such fresh security ought 
to have been given; and such forfeiture takes effect from 
and after the time when the Governor General so declares. 
R.S., c. 164, s. 21. 


22. Whenever under the provisions hereinbefore con- 
tained any surety gives notice to his principal and also to 
the Secretary of State that he is no longer disposed to con- 
tinue his responsibility, the principal shall, within one 
month from the receipt of the last of such notices furnish 
another surety, and register and deposit the bond of such 
new surety, or in default of so doing is liable to forfeit 
and be deprived of the appointment, office, commission 
or employment in respect whereof such new surety ought 
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to have been given, and such new bond registered and 
deposited as aforesaid; and such forfeiture takes effect 
from and after the time when the Governor General so 
declares. R.S., c. 164, s. 22. 


23. No act of any public officer of Canada, whose Absence 
security has been given, registered or deposited, or whose of security 
affidavit of justification has been filed after the time limited invalidate 
by this Act, is by such default void or voidable. R.S., ** 


c. 164, s. 23. 


24. The forfeiture or avoidance of the appointment, Forfeiture 
office, commission or employment of any person under the fotto. 
authority of this Act does not annul or make void any act invalidate 
or order or other matter or thing done by such person during acts. 
the time he actually held such appointment, office, com- 


mission or employment. R.S., c. 164, s. 24. 


POWERS OF GOVERNOR IN COUNCIL TO REMIT FORFEITURES 
AND EXTEND TIME. 


25. The Governor in Council may remit the forfeiture Where 
or penalty in any case in which the failure to give security, no yp ul 
or to register and deposit any bond under this Act, has not 
arisen from any wilful neglect of the person bound to give, 


register or deposit the same. R.S., c. 164, s. 25. 


26. (1) The Governor in Council may extend the time Extension 
for furnishing a new surety if it appears that the period °! !™* 
hereinbefore limited therefor is in consequence of accidents 
or special circumstances insufficient, or that further time 
will be necessary to enable a new surety to be given by 
reason of illness, distance or loss of letters; or by reason of 
the refusal of any person to become surety, or any person 
offered as surety not being deemed eligible and being 
rejected. 


(2) Such extended period shall in no case exceed two Two 
months; and the precise period proposed to be allowed, ™°™%* 
together with the special grounds for allowing the same, 
shall be either entered in the book in which the original 
security has been registered, or endorsed on the back of Registration 
the original bond itself. 


(3) The person required to give such new surety is No for: 
not subject to any forfeiture or penalty for not giving e 
the same within the time limited by this Act, if he gives 
such new surety within the extended period so allowed. 

R.S., c. 164, s. 26. 
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27. The Governor in Council may approve of the secur- 
ity given, or the affidavit of justification filed by any public 
officer although the same has been given or filed after the 
time limited by this Act; and in such case the appoint- 
ment, office, commission, or employment of such public 
officer shall not be deemed to have been forfeited by such 
default, but to have remained and to remain in full force 
and effect. R.S., c. 164, s. 27. 


REGULATIONS. 


28. (1) The Governor in Council may direct that, when- 
ever any person is required to give security for the due 
performance of his office, trust or employment, or for duly 
accounting for public moneys entrusted to him or placed 
under his control, or for the due fulfilment of his duties 
in any respect, or for the performance of any obligation 
undertaken towards the Crown, 

(a) the bond or policy of guarantee of any incorporated 
company, named by order in council, and empowered 
to grant guarantees, bonds, covenants or policies for 
the integrity and faithful accounting of public officers 
or other like purposes, or 

(b) a conditional assignment of a deposit standing in 
the name of any public officer, required to give secur- 
ity, in the books of the Post Office or any other Gov- 
ernment savings bank, 

may be accepted as such security upon such terms as are 
determined by the Governor in Council. 

(2) In the case of any such assignment of a deposit the 
interest upon the deposit is payable to the depositor 
until forfeiture of the security, in like manner as if no such 
assignment had been made. R.S., c. 164, s. 28. 


29. The Governor in Council may direct that in all 
cases, or in any case or class of cases in which the bond or 
policy of guarantee of a company is accepted as such 
security, the money necessary to pay the premium upon 
such bond or policy may be deducted from the salary or 
pay of the person or persons for whom the security is 
given, either by monthly instalments or otherwise. R.S., 
c. 164, s. 29. 


30. The Governor in Council may from time to time 
make regulations for the establishment and maintenance 
of a fund to be derived from moneys contributed by, or 
deducted from the salaries or pay of the persons concerned, 
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wherewith to make good to the Crown any loss sustained 
by reason of the default of any person required to give 
security. R.S., c. 164, s. 30. 


31. Such regulations may apply generally to all per- To whom | 
sons required to give security or to any class or classes of “P f 
such persons, and, if the Governor in Council thinks fit, 
may provide, as to all or any of such persons or classes of 
persons, that the security afforded by such fund shall be 
in substitution or in partial substitution for the security 
required to be given by any such persons or classes of 
persons. R.S., c. 164, s. 31. 


REPORT. 


32. The Secretary of State shall cause to be prepared, Statement 
for the information of the Parliament of Canada, within 9f bonds, 
fifteen days after the opening of every session thereof, a before A 
detailed statement of all bonds registered at his office, and * ^7 °"°"" 
of any changes or entries that have been made in refer- 
ence to the names and residences of any sureties, and of 
the amounts in which sureties have become severally 
liable, since the period of the last previous return sub- 
mitted to the Parliament. R.S., c. 164, s. 32. 


SCHEDULE. 
Form A. 
KNOW ALL MEN BY THESE PRESENTS, THAT WE, 
of the 
of , In the County of 
, in the Province of 
in Canada 
(hereinafter called “the principal’); and 
of the , of , in the of 
, in the Province of 
and of the said of 


(hereinafter called “the sureties’), are respectively held 
and firmly bound unto our Sovereign Lady the Queen, Her 
heirs and successors, in the respective penal sums follow- 
ing, that is.to say:—The principal in the sum of 
dollars of lawful money of Canada, and each of the sure- 
ties in a sum of dollars of like lawful money, to 
be paid to our said Sovereign Lady the Queen, Her heirs 
and successors, for which said respective payments, well and 
faithfully to be made, we severally, and not jointly, or 
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each for the other, bind ourselves, and our respective heirs, 
executors and administrators, firmly by these presents, 
sealed with our respective seals. 


Dated this day of in the 
year of Our Lord 19 and in the 
year of Her Majesty’s reign. 


Wuenrnas the principal, having been appointed to the 
office or employment of 
is required by law to give security to the Crown for the 
due performance of the duties appertaining thereto; and 
the sureties have consented to become his sureties for such 
his performance of the said duties; and this bond is given 
in pursuance of the Public Officers Act: 


COLUMN ONE COLUMN TWO 


Now the condition of this obliga- Now the condition of the above 
tion is that if the principal faith- obligation is such that if the prin- 
fully discharges the duties of the cipal so appointed to the said office 
said office, and duly accounts for all or employment as aforesaid, do and 
moneys and property which come shall, from time to time and at all 
into his custody by virtue of the times, so long as he shall hold the 
said office, this obligation shall be said office or employment, or be 


void. and remain charged with the actual 

discharge of the duties appertaining 

Signed, sealed and thereto, or any of them, faithfully, 
elivered in the honestly, and diligently,— 

presence of (a) Do, perform, fulfil and discharge 


all and every such duties, in every 
respect, in accordance with the laws 
now in force in that behalf, as also all 
and singular such other duties as, Py 
competent authority in that behal 

now are or hereafter shall or may be 
attached to the said office or employ- 
ment, or imposed upon or re uired to 
be performed by the incumbent for 
the time being of the said office or 
employment, whether such last men- 
tioned duties are regulated or imposed 
by any Act or Acts heretofore passed 
by the legislature of any province of 
Canada before it became part of 
Canada, or which have been or may 
hereafter be passed by the Parliament 
of Canada, or by any ordinance, order 
in council or regulations made under 
any such Act, or by any law otherwise 
in force in Canada, and whether such 
duties are extended, increased or other- 
wise varied or altered by any such Act 
or Acts, so to be passed, or by any 
such ordinance, order in council or 
regulations or any such law as afore- 
said, or are regulated or imposed, or 
are extended, increased or otherwise 
varied or altered by competent auth- 
ority; and, 

(b) Duly account for and pay over 
all such moneys or securities for 
money or valuable securities or prop- 
erty as shall come into his hands, 
custody or control, by virtue of or in 
consequence of his holding the said 
office; 
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And further, if the principal upon 
his removal from, or his resignation 
of the said office or employment, or 
if, in the event of his death during 
his tenure of the said office or em- 
ployment, his legal representatives, or 
some or one of them, do and shall 
quietly surrender and deliver up the 
same, and all the moneys, securities for 
money, valuable securities, or property, 
books, papers, instruments, instruc- 
tions, maps, plans, letters and writ- 
ings, and other things whatever, which 
then may be, or ought to be, in his 
possession, custody or keeping, by vir- 
tue of or in consequence of his hold- 
ing the said office, or anything re- 
lating or in any wise appertaining 
thereto; 

Then the above obligation shall be 
null and void and of no effect; other- 
wise the same shall be and remain in 
full force and virtue. 


AFFIDAVITS TO BE ANNEXED TO THE BOND. 


Form B. 
I, A. B., the obligor (or one of the 
PROVINCE of sureties), in the above bond or writing 
of obligatory named, make oath and say, ~ 


To wir: as follows: 


1. I am seized and possessed to my own use of real (or 
real and personal) estate in the Province of , in Can- 
ada, of the actual value of $ , over and above all 
charges upon or encumbrances affecting the same. 


2. My post office address is as follows: 


Sworn before me, at 
in the of 
this day of A.D. 
19 


a J.P. for the 


A separate affidavit to be made by the obligor and by 
each surety. 
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Form C. 
Affidavit of Witness. 


PROVINCE of I, 
of of the of , in the 
To wir: of 

in the Province of , make oath and say that 


I was personally present, and did see 

the obligors in the above bond or writing obligatory named, 
duly execute the said instrument by signing, sealing, and. 
as their respective acts and deeds, delivering the same; and 
that I am a subscribing witness to such execution. 


Sworn before me, at 


in the of 
this day of A.D. 
19 

a J.P. for the 


A separate affidavit in this form shall be made by a wit- 
ness to the execution by each obligor, if the same person 
does not witness the execution by all of them. 

R.S., c. 164, Sch. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 226. 


An Act respecting the Department of Public 
Printing and Stationery. 


SHORT TITLE. 


1. This Act may be cited as the Public Printing and Short title. 
Stationery Act. R.S., c. 162, s. 1. 


INTERPRETATION. 

2. In this Act, Definitions 

(a) “Department” means the Department of Public “Depart: 
Printing and Stationery hereby constituted; 

(b) “Minister” means the member of the Queen’s Privy “Minister.” 
Council for Canada in charge, for the time being, of 
the Department hereby constituted; and 

(c) “Queen’s Printer” means the Queen’s Printer and iena, 
Controller of Stationery hereinafter mentioned. R.S., 077” 
c. 162, s. 2. 


CONSTITUTION. 


3. (1) There shall be a department called the Depart- Department. 
ment of Public Printing and Stationery over which such 
member of the Queen’s Privy Council for Canada as the 
Governor in Council directs shall preside. 


(2) Such member of the said Privy Council has the Minister. 
management and direction of the Department. R.S., c 
162, s. 4. 


4, (1) The Department is charged exclusively with the Duties. 
following duties in relation to services required for the 
Senate and House of Commons and the several departments 
of the Government, namely: 
(a) the execution and audit of all printing, stereotyping, 
electrotyping, lithography, binding work, or work of 
the like nature, and the procuring of the material 
therefor ; 
4475 (b) 
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(b) the purchase and distribution of all paper, books and 
other articles of stationery of whatsoever kind, ex- 
cept books that are required for the Library of Par- 
liament, and printed books required for the use of the 
chaplains, libraries or schools in the penitentiaries 
ans may be procured in the manner authorized by 
aw; 

(c) the sale of all books or publications issued by order 
of either or both Houses of Parliament or by any 
department of the Government; and 


(d) the audit of all accounts for advertising. 


(2) The aforesaid services shall be executed by or under 
the superintendence of the proper officers respectively of 
the Department. R.S., c. 162, s. 5. 


5. The Governor in Council may, by commission under 
the Great Seal, appoint an officer called the Queen’s Printer 
and Controller of Stationery, to hold office during pleasure, 
and to be the deputy head of the Department, and, where- 
ever under any Act of the Parliament of Canada any 
power is conferred upon or any duty is assigned to the 
Queen’s Printer, such power may be exercised and such 
duties shall be performed by the Queen’s Printer appointed 
under this Act. R.S., c. 162, s. 6. 


6. No person shall be appointed Queen’s Printer unless he 
has been actively engaged for at least ten years in the busi- 
ness of printing or publishing, or in the superintendence 
of the printing and cognate services of the Parliament or 
Government of Canada. R.S., c. 162, s. 7. 


T. The Queen’s Printer and Controller of Stationery, 
under the Minister, has the management and control of 
the several services to which this Act relates, and has 
such powers and shall perform such duties as are conferred 
upon and assigned to him by this Act, or by any other Act 
of the Parliament of Canada, or by any order in council 
made thereunder: but all such powers shall be exercised 
and all such duties shall be performed subject to the con- 
trol of the Minister, and as he directs. R.S., c. 162, s. 8. 


8. There may be appointed, in the manner authorized 
by law, a Director and Superintendent of Printing, a Super- 
intendent of Stationery, an Accountant and a Controller of 
Purchases, who respectively have the rank in the Civil 
Service of Canada that is from time to time assigned to 
them by the Governor in Council. R.S., c. 162, s. 9. 
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9. No person shall be appointed Director and Superin- Director and 
tendent of Printing unless he has had at least five years’ Buperin» 
experience in the business or trade of a printer or in the Printing. 


management of a printing house. R.S., c. 162, s. 10. 


10. No person shall be appointed Superintendent of Super- 
Stationery unless he has had at least five years’ experience ae 
in the business of a stationery establishment in Canada, or 
in the management and superintendence of similar work 
for the Parliament or Government of Canada. R.S., c. 162, 

s. 11. 


11. No person shall be appointed Accountant unless he Accountant 
has a competent knowledge of bookkeeping and accounts, 
and has had at least five years’ experience in the measure- 
ing and auditing of printing and binding work, either in a 
printing or publishing establishment, or in the service of the 
Parliament or Government of Canada. R.S., c. 162, s. 12. 


12. Such officers, clerks and servants as are necessary Other 
for the proper conduct of the business of the Department, “Ts 
may be appointed, in the manner authorized by law. R.S., 

c. 162, s. 13. 


13. The Superintendents, Accountant, officers, clerks and Tenure. 
servants hold office during pleasure, and shall perform such 
services as are from time to time assigned to them by the Duties. 
Governor in Council or by the Minister. R.S., c. 162, s. 14. 


PUBLIC PRINTING. 


14. A Government establishment shall be organized at Government 
Ottawa, and shall be under the management of the Director printing 
and Superintendent of Printing in which establishment all ment. 
printing, electrotyping, stereotyping, lithographing and 
binding and other work of like nature required for the 
service of the Parliament and the several departments of 
the Government shall be executed. R.S., c. 162, s. 15. 


15. (1) Such apprentices, journeymen, workmen, skilled pmptoyment 
hands and others as are necessary to perform the work of of workmen. 
the establishment, may be employed in the manner author- 
ized by law. 


(2) All persons employed under this section shall con- Rates ot 
tinue to be paid such rate of wages as they are now wages. 
respectively receiving and in accordance with weekly, fort- 
nightly or monthly pay-rolls audited by the Accountant. 
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(3) No increase of any such rate of wages shall be made 
so as to raise the rate above that which is, at the time of 
such increase, paid for similar work in the cities of Montreal 
and Toronto. R.S., c. 162, s. 16. 


16. Nothing in this Act shall be held to require that the 
printing for the purposes of the railways formerly known 
as the Intercolonial Railway, or the Prince Edward Island 
Railway, shall be done in the said establishment, in any 
case where such printing may be more conveniently done 
elsewhere, at a cost not exceeding customary and fair com- 
mercial rates for similar work in like quantities; but all 
accounts for such printing shall, before being paid, be 
examined and certified by the Queen’s Printer. R.S., e. 162, 
s. 17. 


STATIONERY OFFICE. 


17. An office shall be established as a branch of the 
Department, which shall be called the Stationery Office, and 
shall be under the management of the Superintendent of 
Stationery. R.S., c. 162, s. 18. 


18. (1) The Superintendent of Stationery, under the 
general supervision of the Queen’s Printer, has charge of 
the custody and supply of all articles of stationery, required 
for the use of members and employees of the two Houses 
of Parliament and of the several departments of the Gov- 
ernment of Canada, except printing materials, printing 
papers and printing supplies. 

(2) The Superintendent of Stationery also has charge 
of the sale of all the official publications of the Parliament 
and Government of Canada that are issued for sale, as well 
as of the distribution of all public documents and papers to 
the officials and other persons who are entitled to receive 
the same without payment. R.S., c. 162, s. 19. 


19. The Superintendent of Stationery shall furnish to 
such officer as is designated by either House of Parliament, 
or by any committee or joint committee appointed for the 
purpose, such number of copies of any document: that is 
printed under the provisions of this Act as such House or 
committee decides to be necessary for the use of each such 
House, or for distribution to the members thereof. R.S., 
c. 162, s. 20. 


20. All moneys received by the Superintendent of 
Stationery shall be paid over to the Accountant for the pub- 
lic uses of Canada, and by him deposited from time to time 
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in some chartered bank of Canada to the credit of the Min- 
ister of Finance, and shall form part of the Consolidated 
Revenue Fund of Canada. R.S., c. 162, s. 21. 


21. (1) The Superintendent of Stationery shall supply Stationery 
any articles of stationery to any department of the Govern- act 
ment according to such regulations as are approved by the Ca 
Governor in Council, upon requisition therefor, signed by tions: 
the deputy head of such department; and to either 
House of Parliament, according to regulations approved by 
such House, upon requisition therefor, signed by the clerk of 
such House of Parliament. 

(2) The quantity supplied and the value thereof shall be Accounts 
charged against such department or House of Parliament, furnished. 
and an account shall be furnished monthly of the same, 
respectively, to each deputy head of a department and the 
clerk of each House of Parliament, accompanied by the 
several requisitions in respect of the several articles men- 
tioned in the said account, and such deputy head or clerk 
shall, if the same is found correct, certify to the correctness 
of such account, and return it to the Superintendent of 
Stationery. R.S., c. 162, s. 22. 


22. (1) Such persons skilled in the stationery business, Employees. 
apprentices, workmen and others as are necessary for the 
efficient working of the Stationery Office, may be employed 
in the manner authorized by law. 

(2) All persons employed under the provisions of this Payment 
section shall be paid in accordance with weekly, fortnightly °! ”*2°* 
or monthly pay-rolls audited by the Accountant. R.S., 

c. 162, s. 23. 


23. Nothing in this Act shall be held to require that Exceptions 
stationery for the purposes of the railways formerly known èst IOR- 
as the Intercolonial Railway, or the Prince Edward Island Railway. 
Railway, shall be obtained in or through the Stationery 
Office, in any case where such stationery may be more con- 
veniently procured elsewhere, at a cost not exceeding cus- 
tomary and fair commercial rates for similar supplies in 
like quantities; but all accounts for such stationery shall, 
before being paid, be examined and certified by the Queen’s 
Printer. R.S., c. 162, s. 24. 


ACCOUNTANT. 


24. The Accountant shall, under direction of the Min- Duties of 
ister and the Queen’s Printer, audit all accounts for any of Accountant. 
the services under the control of the Department, keep the 
accounts of the Department, receive and deposit all cash 
paid in, and render statements of accounts to the clerks of 
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the two Houses of Parliament and the deputy heads of the 
several departments, as and when the same are required by 
this Act or by regulations made by, or instructions received 
from, the Minister. R.S., c. 162, s. 25. 


CONTROLLER OF PURCHASES. 


25. (1) Until a general purchasing agency is established, 
the Controller of Purchases shall, under the general 
supervision of the Queen’s Printer, and ìn accordance with 
regulations to be made by the Minister, purchase all articles 
of stationery and all materials and supplies required for 
printing, binding, electrotyping, stereotyping, lithograph- 
ing, engraving, and other work of a like nature, and shall 
place all orders and shall be responsible for all outside 
work of a like nature that may be required for the service 
of Parliament and of the several departments of the Gov- 
ernment of Canada. 


(2) All purchases made by the Controller of Purchases 
shall be so made upon requisition approved by the Min- 
ister or as he directs, and all purchases involving an amount 
of one thousand dollars or upwards shall be made in accord- 
ance with contracts entered into with the like approval 
after tenders have been called for. 


(3) All such purchases made on the authority of requisi- 
tions duly approved by the Minister, or as he directs, shall 
be paid after audit by the Accountant. R.S., c. 162, s. 26; 
1951 (2nd Sess.), e. 21, s. 1. 


REGULATIONS. 


26. The Minister may, from time to time, with the 
approval of the Governor in Council, make such regula- 
tions as he thinks fit respecting the discipline of the print- 
ing and stationery offices and of the persons employed 
therein, regulating the times and method of payment of the 
salaries and wages of such persons, and such regulations 
shall be enforced by the Queen’s Printer, the Director and 
Superintendent of Printing and the Superintendent of 
Stationery; and by such regulations fines may be imposed 
upon such employees for non-attendance during working 
hours, or misconduct tending to prevent efficient work, or 
cause damage to Government property therein. R.S., 
c. 162, s. 27. 


CANADA GAZETTE, ETC. 


27. The Queen’s Printer shall print and publish, or cause 
to be printed and published, for the Government, under his 
superintendence, the Statutes of Canada, the official gazette 
of Canada, which shall be known as the Canada Gazette, 
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and all such official and departmental and other reports, 
forms, documents, commissions, and other papers, as he is 
required to print and publish, or cause to be printed and 
published, by or under the authority of the Governor in 
Council; and whatever is printed under his superintend- 
ence, by authority of this Act, shall be held to be printed 
by him. R.S., c. 162, s. 28. 


28. All proclamations issued by the Governor General Certain s 
or under the authority of the Governor in Council, and all tobe 
official notices, orders in council, regulations, advertise- printed in 
ments and documents relating to the Dominion of Canada, Gazette. 
or matters under the control of the Parliament thereof, and 
requiring publication, shall be published in the Canada 
Gazette, unless some other mode of publication thereof is 


required by law. R.S., c. 162, s. 29. 


29. (1) The Governor in Council may, from time to Powers of 
time, prescribe the form, mode and conditions of publica- to Gazette. 
tion of the Canada Gazette, and designate the public bodies, 
officers and persons to whom it shall be sent without charge, 
and regulate the price of subscription thereto, and the 
charges to be paid for the publication of notices, advertise- 
ments and documents. 

(2) All sums payable for such last-mentioned charges Application 
shall be paid in advance to the Accountant and by him ° 10e 
accounted for and paid over to the Minister of Finance in 
such manner as the Governor in Council or the Minister 
directs, and shall form part of the Consolidated Revenue 
Fund of Canada. R.S., c. 162, s. 30. 

GENERAL. 

30. The deputy head of each department shall furnish Estimates 
to the Minister, when required, an estimate of the probable pyc?" 
quantity, quality, and variety, as well as the probable 
amount in value, of all articles commonly known as station- 
ery, and of the probable amount in value of printing and 
binding required for the purposes of each such department 
for the then ensuing financial year. R.S., c. 162, s. 31. 

31. The Clerk of each House of Parliament shall furnish ee 
to the Minister, when required, an estimate of the probable each h House. 
quantity, quality and variety, as well as the probable 
amount in value, of all articles commonly known as station- 
ery, and of the printing paper required for the purposes of 
each House of Parliament respectively for the then ensu- 
ing financial year, also an estimate of the probable amount 
in value of the printing and binding required by each House 
of Parliament respectively for such financial year. R.S., 
€. 162, s. 32. 
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32. (1) The Minister shall report to the Governor in 
Council the total probable amount in quantities, qualities 
and value required for the then ensuing financial year for 
the stationery, printing and binding for the departments of 
the Government, and for the two Houses of Parliament as 
may be required and ordered by either House, and a 
requisite sum therefor shall be placed in the estimates as a 
separate item, and an apportionment in respect of each 
department and each House of Parliament shall be made 
by the Governor in Council, which may be increased or 
varied from time to time so that the whole sum voted by 
Parliament in any year, together with the value of the stock 
in hand, is not exceeded. 


(2) The Minister shall further report to the Governor in 
Council the mode or modes in which he proposes that the 
said articles shall be procured, and the regulations under 
which tenders may be asked for the same, and as to the 
terms of acceptance thereof and the mode of collection and 
disposal of the waste paper of the several departments and 
Houses of Parliament. R.S., c. 162, s. 33. 


33. Upon the approval by the Governor in Council of 
such reports, any necessary supplies of stationery to the 
extent of the appropriation made by Parliament may be 
procured, and any necessary arrangements for printing and 
binding may be made in accordance with the provisions of 
this Act, and all stationery so procured shall be placed in 
the custody of the Superintendent of Stationery as herein- 
before mentioned. R.S., c. 162, s. 34. 


34. (1) The Queen’s Printer shall furnish a statement 
monthly to the Auditor General, with the accounts and 
vouchers therefor, of all stationery and articles purchased 
and supplied to each department and each House of Par- 
liament, and also of all printing and binding executed for 
each department and for the two Houses of Parliament, 
during the preceding month, certified as correct by the 
deputy head of such department, or by the clerk of the 
proper House of Parliament. 

(2) The Auditor General shall, annually or more 
frequently at his discretion, cause the stock of stationery, 
printing materials and supplies in store, to be checked with 
the quantities purchased and supplied. R.S., c. 162, s. 35. 


35. The provisions of the Financial Administration Act, 
so far as applicable, extend to the accounts and charges 
incurred under this Act. R.S., c. 162, s. 36. 
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36. An account shall be laid before Parliament each Account 
year, showing the value of the stock of stationery on hand tread 
at the beginning of the year, the amount expended during Parliament. 
the year for stationery, printing and binding, the amounts 
charged against each department and each House of Par- 
liament, and the stock on hand at the end of the year. 

R.S., c. 162, s. 37. 


837. (1) For the purpose of carrying out the provisions a 
of this Act, the Minister of Finance may from time to time gain be” 
authorize the advance to the Queen’s Printer, out of the met. 
Consolidated Revenue Fund of Canada, of such sums of 
money as the Queen’s Printer may require to enable him 
to purchase material for the execution of orders given or 
requisitions made under the provisions of this Act, and to 
pay the wages of workmen engaged in the execution of 
such orders or requisitions. 


(2) All expenditures made under such advances shall be Accounting. 
accounted for in like manner as other moneys expended 
for the public service. 


(3) Any moneys received by the Queen’s Printer from the Repayment 
Houses of Parliament or from any of the departments of the advances. 
Government, for work executed or for supplies furnished 
under the provisions of this Act shall be remitted by him 
to the Minister of Finance in repayment of such advances. 


(4) The amount of outstanding advances to the Queen’s Amount of 
Printer, after deducting therefrom all amounts due to him outetanding 
by either House of Parliament or by the several depart- 
ments shall at no time exceed the sum of four million 


dollars. 1951 (2nd Sess.), c. 21, s. 2. 


EDMOND CLOUTIER, C M.G. O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 227. 


An Act to authorize Rearrangements and Transfers of 
Duties in the Public Service. 


SHORT TITLE. 


1. This Act may be cited as the Public Service Re- Short title. 
arrangement and Transfer of Duties Act. R.S., c. 165, s. 1. 


2. The Governor in Council may 


(a) transfer any powers, duties or functions or the con- Transfers 
trol or supervision of any part of the public service from one 
from one Minister of the Crown to any other Minister to another 
of the Crown, or from one department or portion of 904 from one 
the public service to any other department or portion of te another. 
the public service; or 

(b) amalgamate and combine any two or more depart- Amalgamate 
ments under one Minister of the Crown and under {Pat 


one deputy minister. R.S., c. 165, s. 2. 


3. Whenever under the provisions of this Act, or under Duties and 
any other lawful authority, any power, duty or function, Powersof ig 
or the control or supervision of any part of the public ser- department 
vice is transferred from one Minister of the Crown to any (02% isea by 
other Minister of the Crown, or from one department or minister and 
branch of the public service to any other department or Ae 
branch of the public service, the minister, department or transfer of 
branch to which the power, duty, function, control or made. 
supervision is transferred, and the appropriate officers of 
that department or branch, shall, in relation thereto, be 
substituted for and have and may exercise the respective 
powers and duties that formerly belonged to or were 
exercisable by the minister, department or branch and the 
respective officers of the department or branch from which 
the power, duty, function, control or supervision is so trans- 


ferred as aforesaid. R.S., c. 165, s. 3. 


EDMOND CLOUTIER, CMG., OA, DS.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 228. 
An Act respecting the Public Works of Canada 


SHORT TITLE, 


1. This Act may be cited as the Public Works Act. R.S., Short title. 
c. 166, s. 1. 


APPLICATION. 


2. This Act is divided into two Parts; Part I applies Division 
exclusively to the Department of Public Works and the *4* 
public works and property under the control of that Depart- 
ment; Part II is not by this section limited in its applica- 
tion. R.S., c. 166, s. 2. 


PART I. 


INTERPRETATION. 
3. In this Part, Definitions. 


(a) “Department” means the Department of Public “Depart: 
Works; . 


(b) “Minister” means the Minister of Publie Works; “Minister.” 
and 
(c) “public work” or “public works” means any work or “Publie 


property under the control of the Minister. R.S., work” 
c. 166, s. 3. 


DEPARTMENT OF PUBLIC WORKS. 


4. (1) There shall be a department of the Government Department. 
of Canada called the Department of Public Works over 
which the Minister of Public Works appointed by commis- 
sion under the Great Seal of Canada shall preside. 


(2) The Minister has the management and direction of Minister. 
the Department, and holds office during pleasure. R.S., 
c. 166, s. 4. 
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5. (1) The Governor in Council may appoint an officer 
called the Deputy Minister of Public Works to hold office 
during pleasure. 

(2) A secretary for the Department, one or more chief 
engineers, a chief architect, and such other officers as are 
necessary for the proper conduct of the business of the 
Department, may be appointed in the manner authorized 
by law. R.S., c. 166, s. 5. 


6. The Secretary of the Department shall, unless other- 
wise directed in any case by the Minister, 

(a) keep separate accounts of the moneys appropriated 
for and expended on each public work; 

(b) submit such accounts to be audited in such manner 
as is appointed by law or by the Governor in Council; 

(c) have charge of all plans, contracts, estimates, docu- 
ments, titles, models and other like things relating to 
any such work; 

(d) keep proper accounts with each contractor or other 
person employed by or under the Department; 

(e) see that all contracts are properly drawn up and 
executed; 

(f) prepare all certificates upon which any certificate 
for the payment of money is to issue; 

(g) keep minutes of all proceedings of the Department; 

(h) prepare reports and conduct under the direction of 
the Minister the correspondence of the Department; 
and 

(i) generally do and perform all such acts and things 
appertaining to the business of the Department as 
are from time to time required by the Minister. 

R.S., c. 166, s. 6. 


7T. In case of the absence of the Secretary, or of his 
inability to act, the Minister may, in writing, authorize 
some other officer of the Department to act, for the time, 
in his stead. R.S., c. 166, s. 7. 


8. The Chief Engineer or the Chief Architect shall 


(a) prepare maps, plans and estimates for all public 
works that are about to be constructed, altered or 
repaired ; 

(b) report for the information of the Minister on any 
question relating to any public work that is submitted 
to him; 
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(c) examine and revise the plans, estimates and recom- 
mendations of other engineers, architects and officers 
in respect of any public work; and 


(d) generally advise the Minister on all engineering or 
architectural questions affecting any public work. 
R.S., c. 166, s. 8. 


POWERS OF THE MINISTER. 


9. The Minister has the management, charge and Matters 
direction of the following properties belonging to Canada, under the 
and of the services in this section enumerated, namely: the P 

inister. 

(a) the dams, the hydraulic works, the construction and 


repair of harbours, piers and works for improving the 
navigation of any water, and the vessels, dredges, 
scows, tools, implements and machinery for the 
improvement of navigation; 


(b) the slides, dams, piers, booms and other works for 
facilitating the transmission of timber, the collection 
of slidage and boomage dues and matters incident 
thereto, and the officers or persons employed in that 
service; 


(c) the roads and bridges; 
(d) the public buildings; 
(e) the telegraph lines; 


(f) the heating, maintenance and keeping in repair of 
the Government buildings at the seat of government 
and any alteration from time to time requisite therein, 
and the supplying of furniture and fittings or repairs 
to the same; 


(g) all such portions of the property known as the Ord- 
nance property as were transferred to the Government 
of the late Province of Canada or to the Government 
of Canada by the Government of the United Kingdom, 
and afterwards placed under the control of the 
Department; 


(h) all other property that now belongs to Canada 
and the works and properties acquired, constructed, 
extended, enlarged, repaired or improved at the expense 
of Canada, or for the acquisition, construction, repair- 
ing, extending, enlarging or improving of which any 
public money is voted and appropriated by Parliament, 
except works for which money has been appropriated 
as a subsidy only, and every work required for any such 
purpose. R.S., c. 166, s. 9. 
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Exceptions. 10. Nothing in section 9 shall be deemed to confer upon 
the Minister the management, charge or direction of such 
public works as are 


(a) lawfully transferred to any province forming part 
of Canada; 

(b) leased, sold or otherwise lawfully transferred to 
municipalities, incorporated companies or others, unless 
the same are subject to be and are resumed by Her 
Majesty in virtue of the provisions of any Act, or of 
any lease, sale or transfer thereof, or relating thereto; 

(c) by or under the authority of this Act or any other 
Act of the Parliament of Canada, placed under the 
control and management of any other minister or 
department; or 

(d) by proclamation abandoned, or left to the control 
of municipal or local authorities. R.S., e. 166, s. 10. 


Worksmay 11. The Governor in Council may, by proclamation, 
be with: im declare any public road or bridge under the management 
Minister's and control of the Minister to be no longer under his man- 
k: agement and control; and upon, from and after a day to be 
named in the proclamation, such road or bridge shall cease 
to be under the management and control of the Minister, 
and no tolls shall thereafter be levied thereon under the 

authority of this Act. R.S., c. 166, s. 11. 


Construction 12. The Minister shall direct the construction, main- 

andrepair. tenance and repair of all harbours, roads or parts of roads, 
bridges, slides and other public works or buildings con- 
structed or maintained at the expense of Canada, and which 
are placed under his management and control. R.S., c. 166, 
s. 12. 


Parlia- 13. Nothing in this Act authorizes the Minister to 
mentary cause expenditure not previously sanctioned by Parlia- 
ment, except for such repairs and alterations as the neces- 


sities of the public service demand. R.S., c. 166, s. 13. 
Attesting 14. The Minister or the Deputy Minister may require 
accounts of any account sent in by any contractor, or by any person 
in the employ of the Department, to be attested on oath, 
which oath, as well as that to be taken by any witness, may 
be administered by the Minister or the Deputy Minister. 
R.S., c. 166, s. 14. 


Power to 15. (1) The Minister may send for and examine, on 
examine . 

personson Oath, all such persons as he deems necessary, respecting any 

oath. matter upon which his action is required, and may cause 

such persons to bring with them such papers, plans, books, 
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documents and things as it is necessary to examine with 
reference to such matter, and may pay such persons a 
reasonable compensation for their time and disbursements. 

(2) Such persons shall comply with the summons of the Penalty _ 
Minister, after due notice; and every person so summoned for refusing 
who neglects or refuses to attend and be examined shall 


incur a penalty of twenty dollars. R.S., c. 166, s. 15. 


16. (1) The Minister, in all cases in which any public Security 
work is being carried out by contract, shall take all reason- £2m £0m- 
able care that good and sufficient security is given to 
and in the name of Her Majesty, for the due performance 
of the work within the amount and ‘time specified for its 
completion. 

(2) In all cases in which it seems to the Minister not to Passing 
be expedient to let such work to the lowest tenderer, he ae 
shall report the same and obtain the authority of the Gov- 
ernor in Council previously to passing by such lowest tender. 


R.S., c. 166, s. 16. 


17. No sum of money shall be paid to the contractor on No payment 
any contract nor shall any work be commenced, until the contract and 
contract has been signed by all the parties therein named, *°"''Y: 
nor until the requisite security has been given. R.S., ce. 166, 

s. 17. 
EXECUTION OF CONTRACTS. 


18. No deed, contract, document or writing in respect How 
of any matter under the control or direction of the Minis- *°"* 
ter shall be binding on Her Majesty or be deemed to be 
the act of the Minister, unless the same is signed by him 
or by the Deputy Minister, and countersigned by the Sec- 
retary of the Department, or the person authorized to act 
for him. R.S., c. 166, s. 18. 


EVIDENCE. 


19. A copy of any map, plan, or other document. in the Copies. 
custody of the Secretary of the Department, certified by 
him to be a true copy, shall be held to be authentic, and 
is prima facie of the same legal effect as the original in any 
court or elsewhere. R.S., c. 166, s. 19. 


SALE OR TRANSFER OF PUBLIC WORKS TO LOCAL AUTHORITIES. 


20. (1) The Minister may enter into arrangements with Minister 
any provincial government, municipal council, or other arrange. 
local corporation or authority, or with any company in 
the Provinces of Ontario or Quebec, incorporated for the 
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purpose of constructing or holding the works mentioned 
in this section, or works of like nature in the same province, 
for the transfer to them of any of the public roads, har- 
bours, rivers or river improvements, bridges or public 
buildings, whether within or without the limits of the local 
jurisdiction of such municipal council or other authorities, 
that it is found convenient to place under their manage- 
ment. 


(2) On the completion of such arrangements, the Gover- 
nor in Council may grant, and, by so granting, transfer 
and convey for ever or for any term of years, all or any of 
such roads, harbours, rivers and river improvements, 
bridges or public buildings, to such provincial government, 
municipal council or other local corporation or authority or 
company, upon such terms and conditions as are agreed 
upon; and the said governments, municipal councils or 
other local authorities may enter into such arrangements 
and may take and hold any works so transferred. R.S., 
c. 166, s. 20. 


21. (1) Any such grant may be made by order in 
council, and by such order any or all of the powers and 
rights vested in the Crown, or in any officer or department, 
in respect of such public work, may be granted to and vested 
in the grantee to whom the public work is granted. 


(2) Such order in council may contain any conditions, 
clauses and limitations agreed upon which, as well as all 
the provisions of such order in council, shall, in so far as 
they are not inconsistent with this Act, and do not purport 
to grant any right or power not immediately before the 
making of such order in council vested in the Crown or in 
the Governor in Council, or in some officer or department 
of the Government, have force and shall be obeyed as if 
they had been contained in this Act and had formed part 
thereof, 


(8) Any such order in council may, with the consent of 
the grantee, be revoked or amended by any subsequent 
order in council, and the consent of the grantee thereto 
shall be presumed unless disputed by the grantee, and, if 
disputed, may be proved by any copy of such order in 
council, on which the consent of the grantee thereto is 
written and attested by such signature or seal, or both, as 
would be sufficient to make any deed or agreement the 
deed or agreement of the grantee. R.S., e. 166, s. 21. 
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(1) The provisions and conditions of any such order What the 


7 


conditions of 


in peas: may extend to the grant 


(a) the mode of adjusting and determining any differ- mey extend 
ence arising between the Crown and any Hunen. 
corporation, local authority or company, as to their 
respective rights under the same; or 


(b) the reservation of the right of re-entry by the Crown 
into possession of any public work on the default of 
such corporation, authority or company to perform 
the conditions agreed upon; and 


(c) the vesting in any sheriff power to give possession 
of such public work to any public officer for the 
Crown, on any warrant, under the hand and seal of 
the Governor General, addressed to such sheriff, recit- 
ing such default and commanding him to give posses- 
sion to such officer for the Crown as aforesaid. 


(2) No enactment made for the purpose of enforcing the Municipal 
provisions of any such order in council shall be deemed an "8b*s. 
infringement of the rights of the municipal corporation, 
local authority or company to which it relates, and nothing 
in this section prevents the enforcement of the rights Crown 
of the Crown in any lawful manner not inconsistent with "shts. 
the provisions and conditions of any such order in council. 

R.S., c. 166, s. 22. 


23. One of the conditions of every such lease or trans- Work trans- 


fer of any bridge, road or public work, shall be that such S kept ha 


work shall be kept i in thorough repair, and that, for all the repair. 
purposes of such contract, sale or lease, the sufficiency of 

such repair shall be ascertained and decided on by such 
engineer as the Minister appoints to examine the same. 
R.S., c. 166, s. 23. 


TOLLS AND DUES. 


24. (1) The Governor in Council may impose and Governor 
authorize the collection of tolls and dues upon any public in Council | 
work vested in Her Majesty, and may, from time to time, 
in like manner alter and change such tolls or dues, and may 
declare the exemptions therefrom; and all such tolls and 
dues are payable in advance and before the right to the 
use of the public work in respect of which they are incurred 
accrues, if so demanded by the collector thereof. 

(2) All tolls and dues imposed under this Part are Recovery. 
recoverable, with costs, in any court of competent juris- 
diction by the collector or person appointed to receive the 
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same, in his own name, or in the name of Her Majesty, and 
by any form of proceeding by which debts to the Crown 
are recoverable. 


(3) The goods on board of any steamboat, vessel, raft, 
crib or other craft, and the animal or animals attached to 
any carriage or vehicle, and the goods contained therein, 
to whomsoever the same belong, are liable for any tolls, 
dues or penalties imposed and levied under this Part and 
they, or any of them, may be seized, detained and sold 
in the same manner as the steamboat, vessel, raft, crib or 
other craft, carriage or vehicle in which they are or to which 
they are attached, as if they belonged to the person violat- 
ing any such regulation, saving the recourse of the real 
owner thereof against such person who is deemed the owner 
for the purposes of this Act. R.S., c. 166, s. 24. 


25. Officers and men of Her Majesty’s Forces, being in 
proper uniform, dress or undress, except when passing in 
any hired or private vehicle, and all vehicles, carriages and 
horses employed in Her Majesty’s service, when conveying 
persons or baggage, shall be exempted from payment of any 
tolls on using or travelling over any road or bridge under 
the control of the Minister. 1951 (2nd Sess.), c. 7, s. 10. 


26. All tolls, dues or other revenues imposed and col- 
lected on public works, shall be paid by the persons receiv- 
ing the same to the Minister of Finance in such manner and 
at such intervals as he appoints, but such intervals shall, 
in no case, exceed one month. R.S., c. 166, s. 26. 


27. The Governor in Council may order the tolls at the 
several gates erected on any public road or bridge vested 
in the Crown to be let to farm, under such regulations and 
by such form of lease as he thinks expedient; and the lessee 
or farmer of such tolls, or any person he appoints, may 
demand and take such tolls, and proceed for the recovery 
of the same in the name of such lessee or farmer, in case of 
non-payment or evasion thereof, in the same manner and 
by the same means as are given by law to any collector of 
tolls or other person authorized to collect the same. R.S., 
c. 166, s. 27. 


REGULATIONS. 


28. (1) The Governor in Council may, from time to 
time, make such regulations as he deems necessary for the 
management, maintenance, proper use and protection of all 
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or any of the public works or for the ascertaining and 
collection of the tolls, dues and revenues thereon; and may, 
by such regulations, 

(a) impose such penalties not exceeding in any one case Imposing 
four hundred dollars for any violation of any such Penalties. 
regulation as he deems necessary for ensuring the 
observance of the same and the payment of the tolls 
and dues imposed under the authority of this Part; and 

(b) provide for the non-passing or detention and seizure Authorizing 
at the risk of the owner of any steamboat, vessel or S¢izute and 
other craft, vehicle, carriage, animal, timber or goods 
on which tolls or dues have accrued and have not been 
paid, or in respect of which any such regulations have 
been violated or any injury done to such public works 
and not paid for, or for or on account of which any pen- 
alty has been incurred and remains unpaid, and for the 
sale thereof if such tolls, dues, damages or penalty are 
not paid by the time fixed for the purpose, and for the 
payment of such tolls, dues, damages or penalty out 
of the proceeds of such sale; but no such regulation 
shall impair the right of the Crown to recover such 
tolls, dues, damages or penalty in the ordinary course 
of law. 

(2) The surplus proceeds of any such sale, if any, shall Surplus 

be returned to the owner or his agent. R.S., e. 166, s. 28. Prce’® 


OFFENCES AND PENALTIES. 


29. Every one who is an officer or servant of or a person Disobeying 
employed by the Minister on any public work, and who wil- "™aton* 
fully or negligently violates any by-law, order or regula- 
tion of the Department, or any order in council lawfully 
made or in force respecting the public work on which he 
is employed, and of which a copy has been delivered to 
him, or has been posted up or open to his inspection in 
some place where his work or his duties, or any of them, 
are to be performed, if such violation causes injury to any Causing 
property or to any person, or exposes any property or any ™™Y: 
person to the risk of injury, or renders such risk greater 
than it would have been but for such violation, although 
no actual injury occurs, is guilty of an indictable offence, 
and is, according as the court before which the convic- 
tion is had considers the offence proved to be more or less 
grave, or the injury or risk of‘injury to person or property 
to be more or less great, liable to a penalty not exceed- 
ing four hundred dollars, or to imprisonment for a term 
not exceeding five years, or to both penalty and imprison- 
ment in the discretion of the court. R.S., c. 166, s. 29. 


2844 4495 30. 
R.S., 1952. 


10 


Not causing 
injury. 


Application 
of pecuniary 
penalties. 


Penalties 
tecoverable 
under 
Criminal 
Code. 


Application. 


Tolls and 
penalties. 


Chap. 228. Public Works. Part I. 


30. Where such violation does not cause injury to any 
property or person, or expose any property or person to the 
risk of injury, or make such risk greater than it would 
have been but for such violation, the officer, servant or 
other person guilty thereof shall incur a penalty, not 
exceeding the amount of thirty days’ pay and not less than 
fifteen days’ pay of the offender from the Department, in 
the discretion of the justice of the peace before whom the 
conviction is had; and such penalty is recoverable, with 
costs, before any one justice of the peace having jurisdiction 
where the offence has been committed or where the offender 
is found. R.S., c. 166, s. 30. 


31. A moiety of every pecuniary penalty recovered 
under either section 29 or 30 belongs to Her Majesty for 
the public uses of Canada, and the other moiety belongs to 
the informer, unless he is an officer or a servant of or person 
in the employ of the Minister, in which case the whole 
penalty belongs to Her Majesty for the uses aforesaid. 
R.S., c. 166, s. 31. 


RECOVERY OF DUES AND PENALTIES. 


32. (1) All pecuniary penalties imposed by this Part, or 
by any regulation made under the authority thereof, are 
recoverable, with costs under the provisions of the Criminal 
Code relating to summary convictions, before any justice 
of the peace for the district, county or place in which the 
offence was committed, and if sufficient distress cannot be 
found, and such penalty is not forthwith paid, such justice 
may, by warrant under his hand and seal, cause the person 
offending to be imprisoned for such term as such justice 
directs, not exceeding thirty days, unless such penalty and 
costs are sooner paid. 


(2) Such penalties, except as hereinbefore provided, 
belong to Her Majesty, for the public uses of Canada. R.S., 
c. 166, s. 32, 


33. All tolls and dues on timber passing any slide, and, 
notwithstanding anything in section 32, all penalties for 
violating any regulation respecting such slides, or for non- 
payment of such tolls and dues, may be enforced, imposed 
and collected by and before any justice of the peace within 
any district or county in Canada in which the timber 
respecting which such tolls or dues, or the person from 
whom such payment or penalty is demanded, happens to 
be at the time when application is made to such justice to 
enforce payment of the same. R.S., c. 166, s. 33. 
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REPORT. 


34. The Minister shall make and submit to the Gover- Annual. 
nor General an annual report on all the works under his 
control, which shall be laid before both Houses of Parlia- 
ment, within twenty-one days after the commencement of 
the session, showing the state of each work and the amounts 
received and expended in respect. thereof, with such further 
information as is requisite. R.S., c. 166, s. 34. 


PART II. 


GENERAL. 


35. (1) The Governor in Council may at any time trans- Transfer of 
fer the management, charge and direction of any public ™°n2gemen* 
work, or any power, duty, or function with respect to any 
work or class of works, whether public or private, that is 
assigned to, or vested by statute in, any minister or depart- 
ment, to any other minister or department; and from the 
date appointed for that purpose by the Governor in Council, 
such power, duty, or function shall be transferred to, and 
vested in such other minister or department; and the 
provisions of this Act, so far as they are applicable, apply 
to any work or property the maintenance, repair, control 
or management of which is transferred under this section. 


(2) Any such transfer may from time to time be made 
although the subject-matter thereof has theretofore been 
transferred from one department to another under the 
authority of this section. R.S., c. 166, s. 35. 


36. Where a work is to be executed under the direction Tenders to 
of a department of the Government, the Minister having esha 
charge of that department shall invite tenders by public 
advertisement for the execution of the work except in cases 
where 


(a) the work is one of pressing emergency in which the 
delay would be injurious to the public interest, 


(b) the work can be more expeditiously and economically 
executed by the employees of the department con- 
cerned, or 


(c) the estimated cost of the work is less than fifteen 
thousand dollars, and it appears to the Minister, in 
view of the nature of the work, that it is not advisable 
to invite tenders. 1951 (2nd Sess.), c. 33, s. 1. 
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37. Whenever the Governor in Council, or the minis- 
ter charged with any work for the improvement of navi- 
gation, directs any work to be performed in any navigable 
water for the improvement of the navigation thereof, it 
is lawful for the officers or servants of Her Majesty 
or the contractors for the work, under the direction of the 
Governor in Council or of the minister, to enter upon, dig 
up, dredge and remove any part of the bed of such navi- 
gable water, or to build or erect any works thereon, as may 
be directed or authorized by the Governor in Council or 
by the minister for the improvement of the navigation. 
R.S., c. 166, s. 37. 


38. Every public road or bridge declared by proclama- 
tion of the Governor in Council, under the authority of 
Part I, to be no longer under the management and control 
of the Minister of Public Works, and not by or under 
the authority of this Act or any other Act placed under 
the control and management of any other minister or 
department, shall be under the control of and shall be 
maintained and kept in repair by the municipal or other 
authorities of the locality and the road officers thereof, in 
like manner as other public roads and bridges therein under 
their control. R.S., c. 166, s. 38. 


39. Notwithstanding anything in this Act, or in any 
other Act, any public work not required for public purposes 
may be sold or leased, under the authority of the Governor 
in Council, and the proceeds of such sale or lease shall be 
accounted for as public moneys; but such public work shall 
be so sold or leased by tender or at auction after public 
advertisement, unless it is otherwise authorized by the Gov- 
ernor in Council. R.S., c. 166, s. 39. 


40. All contracts, bonds, agreements or leases for or 
respecting any work or building now the property of 
Canada, or for any tolls for the same, entered into by the 
Commissioner of Public Works of the late Province of 
Canada, or by the Board of Works of the Province of Nova 
Scotia or of the Province of New Brunswick, or by any 
commissioners or other persons duly authorized to enter 
into the same in any province of Canada shall enure to 
the use of Her Majesty, and may be enforced as if they 
had been entered into with Her Majesty under the auth- 
ority of this Act. R.S., c. 166, s. 40. 
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41. The Governor in Council may, from time to time, Custody of 
require any person, or any provincial authority, having ¢"™"* 
the possession or custody of any maps, plans, specifications, 
estimates, reports or other paper, books, drawings, instru- 
ments, models, contracts, documents or records, which are 
not private property, and which relate to any public work, 
to deliver the same forthwith to the secretary or proper 
officer of the department charged with the management 
and control of such public work. R.S., c. 166, s. 41. 


42. All actions, suits and other proceedings at law or in Actions for 
equity, for the enforcement, of any contract, agreement or “ogrcing 
obligation in respect of any public work, may be instituted 
in the name of the Attorney General of Canada. R.S., 

c. 166, s. 42. 


EDMOND CLOUTIER, C.M.G. O.A. D.S.P 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 229. 


An Act for the Preservation of Health on Publie 
Works. 


SHORT TITLE. 


1. This Act may be cited as the Public Works Health Short title. 
Act. R.S., e. 91, s. 1. 


INTERPRETATION. 


2. In this Act, “public work” or “work” includes in addi- Definition 
tion to every public work of Canada, every railway, canal, 9f puehe 
bridge, telegraph and other work within the legislative “work.” 
authority of the Parliament of Canada. R.S., c. 91, s. 2. 


REGULATIONS. 
3. (1) For the preservation of health and the mitigation Governor in 


. i A Council may 
of disease amongst persons employed in the construction make | 
of public works the Governor General in Council may, Tes¥ations. 
from time to time, make regulations 
(a) as to the extent and character of the accommoda- 
tion to be afforded by the houses, tents, or other quar- 
ters occupied by the employees on the works; 
(b) for the inspection of such houses, tents, or other 
quarters, and the cleansing, purifying and disinfect- 
ing thereof when necessary; 
(c) as to the number of qualified medical men to be 
employed on the works; 
(d) for the provision of hospitals on the works, and as 
to the number, location and character of such hos- 
pitals; 
(e) for the isolation and care of persons suffering from 
contagious or infectious diseases; and 
(Í) as to such other matters or things as he may deem 
best adapted to attain the object of this Act. 


(2) Such regulations may be either general or special and General or 
may apply generally to all public works or specially to one °°! 
or more public works or class of public works named there- 
in. R.S., c. 91, s. 3. 
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PENALTIES. 


4. (1) The Governor in Council may, until Parliament 
otherwise provides, prescribe punishments, penalties and 
forfeitures for breach or non-observance of such regula- 
tions, and may also prescribe the procedure for enforcing 
the same. 


(2) No punishment by way of imprisonment to be pre- 
scribed by the Governor in Council shall exceed three 
months, and such punishments, penalties or forfeitures 
shall be prescribed in addition to any others to which under 
the criminal law the offender may be liable. R.S., ce. 91, 
s. 4. 


EDMOND CLOUTIER, C.M.G., O.A. D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 230. 
An Act respecting the Publication of the Statutes. 


SHORT TITLE. 


1. This Act may be cited as the Publication of Statutes Short title. 
Act. R.S., c. 2, 8. 1 


INTERPRETATION. 


2. In this Act, “Minister” means the member of Her tnterpre- 
Majesty’s Privy Council of Canada in charge for the time tation. 
being of the Department of Public Printing and Stationery. 

R.S., c. 2, s. 2. 


THE CLERK OF THE PARLIAMENTS. 


3. All the original Acts passed by the Legislatures of Clerk of the 
the late Provinces of Upper or Lower Canada, or of the P arliamenta 
late Province of Canada, transferred to and deposited of custody of 
record in the office of the Clerk of the Senate, and also corteit, 
all original Acts of the Parliament of Canada heretofore documents. 
assented to, or hereafter assented to by the Governor 
General, shall be and continue to remain of record in the 
custody of the Clerk of the Senate of Canada, who shall be 
known and designated as the Clerk of the Parliaments. 

1947, c. 44, s. 1. 


4. The Clerk of the Parliaments shall have a seal of To have and 
office, and shall affix the seal to certified copies of all Acts 28° aseal 
intended for the Registrar General of Canada, or required ° 
to be produced before courts of justice, either within or 
beyond the limits of Canada, and in any other case in which 
the Clerk of the Parliaments deems it expedient. 1947, 

c. 44, s. 1. 


5. All copies of the Acts certified by the Clerk of the Certified 
Parliaments pursuant to section 4, shall be held to be Pit, 
duplicate originals, and also to be evidence of those Acts keld to be 
and of their contents, as if printed under the authority of duplicare 


Parliament by the Queen’s Printer. R.S., c. 2, s. 5. 
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6. As soon as practicable after the prorogation of every 
session of Parliament, the Clerk of the Parliaments shall 
obtain from the Queen’s Printer bound copies of the 
Statutes of Canada passed during that session of Parlia- 
ment, and shall deliver one copy of the said Acts in the 
English and French languages, duly certified, to the Regis- 
trar General of Canada. 1947, c. 44, s. 2. 


7. The Clerk of the Parliaments shall also furnish 
certified copies of any of the Acts mentioned in section 3 
to any department of the public service of Canada or 
of any province or territory within Canada or to any per- 
son applying therefor, and upon every such certified copy, 
shall, before delivering it, receive a fee of two dollars, in 
addition to the cost of the printed copy, if a printed copy 
is furnished, or in addition to a fee of ten cents for every 
hundred words in such copy, if the copy furnished is not 
printed. R.S., c. 2, s. 7. 


8. The Clerk of the Parliaments shall insert at the 
foot of every copy of an Act required to be certified 
pursuant to section 7, a written certificate, duly signed and 
authenticated by him, to the effect that it is a true copy of 
the Act passed by the Parliament of Canada, or by the 
Legislature of the late Province of Canada, or of the late 
Province of Upper Canada or Lower Canada, as the case 
may be, in the session thereof held in the year of Her 
Majesty’s reign, and assented to in Her Majesty’s name, by 
the Governor General, or, as the case may be, on the 
day of . 1947, c. 44, s. 3. 


PRINTING AND DISTRIBUTION OF THE STATUTES. 

9. The Clerk of the Parliaments shall furnish the Queen’s 
Printer with a certified copy of every Act of the Parlia- 
ment of Canada as soon as it has received Royal Assent. 
R.S., c. 2, s. 9. 


10. (1) The Acts of the Parliament of Canada shall be 
printed in two separate Parts, the first of which shall 
contain such of the said Acts and such Orders in Council, 
Proclamations and other documents, and such Acts of the 
Parliament of the United Kingdom, as the Governor in 
Council deems to be of a public and general nature or 
interest in Canada and directs to be inserted, and the 
second Part shall contain the remaining Acts of the ses- 
sion, and shall be printed after the first Part. 

(2) The two Parts shall be bound together in one volume, 
unless it is impracticable or inconvenient so to do, and in 
such case the Queen’s Printer may authorize the Parts to 
be bound in two or more volumes. 
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(8) Copies of the volume or volumes referred to in sub- Sento be 
section (2) shall be printed in the English and French Enghsh and 
languages, respectively, by the Queen’s Printer, who shall, r 
as soon after the close of each session as is practicable, 
deliver or send by post or otherwise, in the most economical Distribu- 
manner, the proper number of copies of the volume or “- 


volumes, in either or both languages as he is directed, to 


(a) the members of the two Houses of Parliament, T Ton 
respectively, who shall each be entitled to receive E RE 
such number of copies as is, from time to time, Parlia- 
directed by joint resolution of the said Houses, or, in 
default of such resolution, as is directed by the Gov- 
ernor in Council, and 


(b) such publie departments, administrative bodies and oak č 
officers throughout Canada as the Governor in Council, ments. ete. 
from time to time, directs. R.S., c. 2, s. 10. 


11. The Statutes shall be printed in royal octavo form How 
on fine paper, in eleven point type, not more than four Statytes 
and three-quarters inches wide by eight and one-half printed and 
inches deep, including marginal notes in seven point, such ”""™ 
notes referring to the year and chapter of previous Statutes, 
whenever the text amends, repeals or changes the enact- 
ments of former years; and shall be bound, if practicable 
and convenient, in one volume in full buff buckram and 
lettered in black, with the exception of a certain number 
to be specified by the Governor in Council, which shall be 
bound in half-calf and gilt-lettered. R.S., c. 2, s. 11. 


12. Whenever any Bill receives the Royal Assent dur- As to Bulls 
ing and before the termination of any session of Parlia- ana so 
ment, the Queen’s Printer shall, if so directed by the session. 
Minister, cause distribution of the Act to be made, to 
the same persons and in like manner and numbers as 
provided in section 10 with respect to the Acts of any 
session; or such Acts may, by order of the Governor in 
Council, be published in the Canada Gazette, and printed 
afterwards in the proper Part of the statutes. R.S., c€. 2, 

s. 12. 


13. The Clerk of the Privy Council shall, within fifteen List to be 
days after the close of each session of Parliament, transmit is aaa 
to the Queen’s Printer a list of the public departments, Clerk of 
administrative bodies and officers to whom the Statutes the Privy 
of the session are by section 10 required to be transmitted, 
and shall also, as occasion requires, furnish the Queen’s 
Printer with copies of all Orders in Council made under this 
Act. R.S., c. 2, s. 13. 
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14. The Queen’s Printer shall keep a complete record of 
the number of copies of the Acts of each session that have 
been printed, and of their disposition, and the record shall 
form a part of the annual report of the Queen’s Printer 
as to the work of the Department of Public Printing and 
Stationery. R.S., e. 2, s. 14. 


PAYMENT FOR PRINTING OF PRIVATE BILLS. 


15. Any person desiring to obtain a Bill of a private or 
personal character shall pay to the Clerk of the House in 
which such proposed legislation is first introduced the 
charges prescribed by the rules of the House. R.S., ¢. 2, 
s. 15. 


COST OF PRINTING, BINDING AND DISTRIBUTING STATUTES. 


16. All expenditures incurred in printing, binding and 
distributing the Statutes shall be defrayed from an appro- 
priation voted by Parliament for that purpose. R.S., c. 2, 
s. 16. 


EDMOND CLOUTIER, C.M.G, O.A., D S.P 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 231. 
An Act respecting Quarantine. 


SHORT TITLE. 


1. This Act may be cited as the Quarantine Act. R.S., Short title. 
c. 168, s. 1. 


INTERPRETATION. 

2. In this Act, Definitions. 

(a) “master” includes every person in command of a “Master.” 
vessel ; 

(b) “Minister” means the Minister of National Health “Minister.” 
and Welfare; 

(c) “passengers” includes all passengers as well as im- “Passen- 
migrants usually and commonly known and under- 8°” 
stood as such, but not troops or military pensioners and 
their families, who are carried in transports or at the 
expense of the Government of Great Britain; 

(d) “quarantine station” includes Grosse Isle, Lawlor’s “Quarantine 
Island and Partridge Island, or any other place at which station.” 
quarantine is directed to be performed; and 

(e) “vessel” includes all ships, vessels or craft of any “Vessel.” 
kind carrying passengers. R.S., c. 168, s. 2; 1945, c. 7, 

s. 1. 


ADMINISTRATION. 


3. The administration of this Act and of all orders and Admin- 
regulations passed or made under this Act shall be under istration. 
the direction and control of the Minister. R.S., e. 168, s. 3. 


REGULATIONS. 


4. The Governor in Council may from time to time make Governor 
such regulations as he thinks proper and best calculated in Council 
for the preservation of the public health respecting quarantine 

(a) the entry or departure of vessels at the different ports regulations. 

or places in Canada; 

(b) the landing of passengers or cargoes from such ves- 

sels or the receiving of passengers or cargoes on board 
of the same; 
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(c) the ensuring of the due performance of quarantine 
by and in respect of vessels, passengers, goods or things 
arriving at or in the neighbourhood of any port or place 
in Canada; 


(d) the thorough cleansing and disinfecting of such 
vessels, passengers, goods and things; 


(e) the arrival at or departure from any place in Can- 
ada of any persons, goods or things conveyed by land; 


(f) the ensuring of the due performance of quarantine 
by and in respect of such persons, goods and things at 
or in the neighbourhood of any place in Canada: 


(g) the thorough cleansing and disinfecting of such per- 
sons, goods and things; 


(h) the enforcing of compliance with all the require- 
ments of this Act; and 


(i) the imposing of penalties, forfeitures and punish- 
ments for the breach of any such regulations. R.S., 
c. 168, s. 4. 


Vessels 5. The Governor in Council may, by such regulations, 
from sea, require the master of every vessel coming up the River 
be required St. Lawrence from below the quarantine station at Grosse 
quarantine. Isle, on arriving by sea at or in the neighbourhood of any 

port or place in Canada, except such vessels as are therein 


designated and referred to as excepted, 
Obligations (a) to bring his vessel to anchor, at the anchorage at 


g Se the proper quarantine station designated in the regu- 
coming to lations, and report such vessel in writing to the officer 
tation. T at such station designated for that purpose in such 


regulations, with all the particulars relative to the 
same, and to the voyage, passengers and cargo there- 
of, required by such regulations, or by any officer duly 
authorized under them to require the same; 


(b) to allow the proper officer to visit and inspect such 
vessel and every part thereof and the passengers and 
crew and the cargo and other articles on board the 
same; 


(c) to answer truly all questions asked of him touching 
the same; 


(d) to send on shore at such station and at the places 
there pointed out by the officer thereunto authorized 
by such regulations, any or all of the passengers, crew, 
cargo or other articles, on board such vessel, as such 
officer thinks necessary for preventing the introduc- 
tion of contagious or infectious disease; and 
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(e) to allow such passengers, crew, cargo or other 
articles, and also the vessel itself, to remain so long at 
such station and at such places thereat respectively, and 
to be so treated, cleansed and purified, as such officer 
thinks necessary for the purposes of this Act. R.S., c. 
168, s. 5. 


6. The Governor in Council may, by such regulations, Inspection 
require the owners or persons in charge of goods or things ot gooda 
conveyed by land to any place in Canada to allow the cleansing 
proper officer appointed under such regulations to inspect i 
and examine the same and to answer truly all questions 
asked of them by such officer concerning the same, and to 
allow such goods or things to remain so long in the custody 
of such officer and to be so treated, cleansed and purified, 
as such officer thinks necessary for the purposes of this Act. 

R.S., c. 168, s. 6. 


7. The Governor in Council may, by such regulations, Examina 
require all persons arriving by land at any place in Canada persons 
to allow themselves to be inspected and examined by the ẹrriving 
proper officer appointed under such regulations, and to 
answer truly all questions asked of them by such officer, 
and to remain so long at such place and be so treated, 
cleansed and purified as such officer thinks necessary for 
the purposes of this Act. R.S., c. 168, s. 7. 


8. The Governor in Council may, by such regulations, 


(a) assign to the several officers and persons employed Powers oi 
at any quarantine station the powers and duties neces- quarantine 
sary for carrying the said regulations and this Act station. 
into effect, and may declare that any such officer or 
person shall, by virtue of his office or employment, be 
a justice of the peace or a constable or peace officer 
for such quarantine station, and for the space around 
the same described in such regulations; and such officer 
shall accordingly be such justice of the peace or peace 
officer, whether he is otherwise qualified or not, for 
the purpose of carrying out the criminal and other laws 
of Canada; 

(b) prescribe penalties, not exceeding four hundred Penalties. 
dollars in any case, for any violation of the same, and 
provide that the offender shall be imprisoned until 
such penalty is paid; 

(c) direct that no vessel shall be entered or cleared at 
any Customs-house in Canada until all the require- 
ments of such regulations are complied with; and 
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(d) direct that any person, vessel or thing, that has 
passed or departed or been removed from any quaran- 
tine station, before all the requirements of such regu- 
lations are complied with in respect of such person, 
vessel or thing, or without the written permission of 
the officer empowered to authorize such passing or 
departure, may be compelled to return or be carried 
back to such station, and by force, if necessary. R.S., 
c. 168, s. 8. 


OFFICERS. 


9. There may be appointed in the manner authorized 
by law, one or more medical officers at each of the principal 
harbours of Canada, to board, visit and inspect vessels 
arriving in such harbour, and to perform such other duties 
and have such powers as the Governor in Council by any 
regulation directs. R.S., c. 168, s. 10. 


10. (1) Such other officers, clerks and employees as are 
necessary for carrying into effect the provisions of this Act 
may be appointed in the manner authorized by law to hold 
office during pleasure. 


(2) The Governor in Council may assign to such officers 
respectively such powers as he deems requisite. R.S., c. 168, 
s. 10. 


VESSELS NOT BOUND FOR CANADA. 


11. When any vessel not originally bound for any port 
in Canada, arrives at any seaport of Canada with cen- 
tagious or infectious disease on board, and is allowed to 
remain in quarantine at or near such port, the master of 
such vessel shall pay to the collector of customs at the port 
the sum of two dollars, head money, for each person on 
board the said vessel at the time of her arrival; and the 
said sum shall be a lien on the vessel, and shall be paid 
before she shall be allowed to leave the port. R.S., c. 168, 
s. 11. 


12. (1) The master of any such vessel shall, before bulk 
is broken, have the right of putting to sea with such vessel, 
instead of allowing her to be quarantined, and if this right 
is exercised, and the vessel has not arrived at her port of 
destination, the bill of health shall be returned after the 
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inspecting physician has mentioned thereupon the length 
and circumstances of the detention and the condition of 
the said vessel on her putting to sea. 

(2) Before the exercise of such right by the master of 
such vessel, the inspecting physician shall satisfy himself 
that the sick of the vessel will be taken care of during the 
remainder of the voyage; and if any of the sick prefer to 
remain at such port the said physician shall take care of 
them. R.S., c. 168, s. 12. 


OFFENCES AND PENALTIES. 


13. Every penalty imposed under the authority of this Special 
Act is a special lien upon the vessel by reason where- vessels 
of it became payable, and the master whereof becomes 
liable to such penalty, and may be enforced and collected 
by the seizure and sale of the vessel, her tackle, apparel 
and furniture, under the warrant or process of the justices 
or court before whom it has been sued for, and shall be 
preferred to all other liens or hypothecations, except 
mariners’ wages. R.S., c. 168, s. 13. 


14. Every one who disobeys any regulation made by the Disobeying 
Governor in Council respecting quarantine is guilty of an fogulation. 
indictable offence and liable to fine or imprisonment or 
both, in the discretion of the court; or such person may be 
sued for the penalties prescribed by such regulation. R.S., 

c. 168, s. 14. 


15. All sums and pecuniary penalties levied under the Application 
authority of this Act shall be paid into the hands of the ""°* 
Minister of Finance, and shall form part of the Consoli- 
dated Revenue Fund of Canada. R.S., c. 168, s. 15. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 232. 


An Act respecting certain Savings Banks in the 
Province of Quebec. 


SHORT TITLE. 


1. This Act may be cited as the Quebec Savings Banks Short title. 
Act. R.S., c. 14, s. 1. 


INTERPRETATION. 


2. In this Act, Definitions. 

(a) “bank” means either of the savings banks to which “Bank.” 
this Act applies; 

(b) “chartered bank” means a bank incorporated by or ‘Chartered 
pursuant to the Bank Act; 

(c) “Minister” means the Minister of Finance. R.S., “Minister.” 
c. 14, s. 2; 1944-45, c. 47, s. 1. 


LIMITATION. 


3. (1) Except as provided in this section, no debt Prescription 
owing by the bank by reason of a deposit shall ‘be 9f pank 
extinguished and no action to enforce payment thereof ` 
shall be barred by any statute of prescription or limitation. 


(2) Where in respect of any debt owing by the bank Amount 
(a) by reason of a deposit, no interest has been paid out to be = paid 


and no other transaction has taken place and no state- te Bank of 
ment of account has been requested or acknowledged © 
by the creditor during a period of ten years, reckoned, 
in the case of a deposit made for a fixed period, from a 
date not earlier than the termination of such fixed 
period, or 
(b) by reason of a cheque, draft or bill of exchange issued 
or certified by the bank, no payment has been made 
for a period of ten years, 
the bank shall pay to the Bank of Canada an amount equal 
to the amount owing by the bank in respect thereof includ- 
i 4513 ing 
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ing interest, if any, to the date of payment, and thereupon 
the liability of the bank in respect of such debt shall cease 
and determine. 

(3) Upon payment in respect of any debt being made to 
the Bank of Canada under this section, if payment is 
demanded by the person who but for the operation of sub- 
section (2) would have been entitled as creditor of the bank 
by which such payment was made, the Bank of Canada 
is liable to pay at its branch in the province in which 
such debt was owing and payable an amount equal to the 
amount so paid to it together with in'terest thereon for a 
period not exceeding twenty years, if interest was payable 
on such debt, at such rate and computed in such manner 
as may be determined from time to time by the Governor 
in Council and such liability may be enforced by action 
against the Bank of Canada issued in a court of competent 
jurisdiction in the province in which the debt was owing 
and payable by the bank before payment to the Bank of 
Canada under subsection (2). 

(4) The Governor in Council may make regulations 
prescribing the time for payment by the bank to the Bank 
of Canada under this section, the records to be maintained 
or kept by the bank with reference to a debt with respect 
to which payment is so made, the manner of payment of 
any claim under subsection (3) and the rate of interest 
to be paid by the Bank of Canada in respect thereof if 
interest is so payable and the manner of the computation 
thereof. 

(5) The bank may from time to time destroy its books 
and records containing entries made more than thirty 
years prior to such destruction and in any action, suit or 
proceeding in respect of any debt owing or alleged to be 
owing by the bank its liabilities shall be determined by 
reference only to evidence of matters or things that have 
arisen or occurred, including entries made tn books or 
records, during the period of thirty years immediately 
preceding the commencement of such action, suit or pro- 
ceeding; but nothing in this subsection affects the operation 
of any statute of prescription or limitation or any right of 
the bank to destroy any of its books and records as it may 
see fit or relieves the bank from any liability to the Bank 
of Canada in respect of any debt that is subject to subsec- 
tion (2). 

(6) In this section “creditor” includes the heir, executor, 
administrator or personal or other legal representative or 
assigns of the creditor and a corporation and its successor or 
assigns. 
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(7) Nothing in this section affects any right in respect of Rights 
a debt owing by a bank mentioned in subsection (2) that i 
His Majesty in right of any province may have exercised or 
been entitled to exercise prior to the 15th day of August, 
1944. 1944-45, c. 47, s. 2. 


CHARTERS. 
4. The charters of the Montreal City and District Charters 


‘ R A continued 
Savings Bank and of La Banque D’Economie de Québec, under 


The Quebec Savings Bank are, subject to this Act, hereby certain 


conditions. 


continued and shall remain in force until the Ist day of 
July, 1954, except in so far as they or either of them are or 
become forfeited or void under the terms thereof, or of this 
Act, or any other Act heretofore or hereafter passed re- 
lating to the said savings banks by non-performance of 
the conditions of such charters or Acts respectively, or 
by insolvency, or otherwise. 1944-45, c. 47, s. 3. 


BANK MEETINGS. 
5. (1) The shareholders may, by by-law, fix the date on End of 


which the fiscal year of the bank shall end and the date on fseal year. 


which the annual meeting shall be held; and public notice Annual 
shall be given by the directors of the holding of annual or ™¢etins- 
other meetings of shareholders by publishing such notice Notice. 
for at least four weeks in a newspaper at the place where 

the head office of the bank is situate; and the notice so 
published shall be printed in both the English and French 
languages. 

(2) When by this Act a notice is required to be pub- Public 
lished in a newspaper for four weeks or any longer period, potice: 
publication each week in a weekly newspaper, or once a 
week during the period in a newspaper published more 
frequently, is a sufficient publication for the purposes 
of this Act. R.S., c. 14, s. 5; 1934, c. 39, s. 2. 


6. At all meetings of the bank, every shareholder is Votes on 
entitled to one vote for each share then held by him that he aes 
has held for at least three months before the time of voting. 

R.S., c. 14, s. 6. 


@. Shareholders may vote by proxy, but no person other Proxy. 
than a shareholder shall vote or act as such proxy. R.S., 
c. 14, s. 7. 


8. No cashier, clerk or other officer of the bank shall Officers 
vote either in person or by proxy, or hold a proxy for that 2f,"° 


purpose. R.S., c. 14, s. 8. 
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DIRECTORS. 


9. The directors shall be elected at the annual meeting 
of the shareholders and are eligible for re-election; but no 
person shall be elected a director unless he is a holder, 
at the time of such election, of capital stock upon which all 
calls have been paid to the nominal value of five thousand 
dollars. 1944-45, c. 47, s. 4. 


10. At every annual meeting of the shareholders for 
the election of directors, the outgoing directors shall sub- 
mit a clear and full statement of the affairs of the bank, 
exhibiting, on the one part, the liabilities of the bank, 
and, on the other part, the assets and resources thereof, 
in such detail respectively as may be necessary for that 
clear and full statement, and the statement shall be 
signed by the general manager or other principal officer 
of the bank next in authority in the management of the 
affairs of the bank at the time at which the statement is 
signed, and shall be signed on behalf of the board by the 
president or vice-president or any other two directors. 
R.S., c. 14, s. 10. 


11. Every director who becomes insolvent, or assigns 
his estate and effects for the benefit of his creditors, or 
absents himself, without the consent of the board, for 
twelve consecutive months from the meetings of the direc- 
tors, or is convicted of any indictable offence, shall there- 
upon, ipso facto, cease to be a director, and the vacancy so 
created shall forthwith be filled up in the manner provided 
by the charter. R.S., c. 14, s. 11. 


12. No failure to elect directors operates a dissolution 
of the corporation, but in case of such failure the required 
election shall be made as soon thereafter as possible at a 
special general meeting of the shareholders called for that 
purpose; and until such subsequent election takes place, 
the official acts of the directors holding office are valid and 
such directors shall call the said special general meeting. 
R.S., c. 14, s. 12. 


STOCK. 


13. The capital stock of the bank shall be divided into 
shares of ten dollars each. 1944-45, c. 47, s. 5. 


CALLS. 

14. (1) Whenever it is, in the opinion of the directors, 
necessary or expedient, they may make calls at intervals 
of not less than three months on the stock subscribed 
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for and remaining unpaid, not exceeding five per cent; 

and all amounts paid upon stock, and all accumulated ee 
profits thereon after deduction of dividends as hereinafter "°°" 
provided, shall be invested or lent in the manner herein- 

after provided for the investment or loan of moneys de- 
posited with the bank; but such limitation of the amount Linita: 
of any call, or of the intervals at which calls may be made, “°™ 
does not apply to calls in case of a deficiency of the funds 

of the bank to meet the claims of depositors and other 
liabilities. 

(2) The amount of every such call, if not paid when Recovery 
due, may be recovered with interest by the directors, in the * ©”: 
name of the bank, in any court having jurisdiction to such 
amount; and in any action for the recovery thereof it is 
sufficient to allege and prove the charter, and that the 
calls were made under this Act, and that the defendant is 
the holder of a share or shares in respect of which the 
amount is due without alleging or proving any other matter 
or thing whatsoever; and any copy of the charter, purport- 
ing to be certified as a true copy thereof by the Secretary Proof. 
of State of Canada, shall be deemed authentic and shall 
be prima facie evidence of the charter and of its contents. 

R.S., c. 14, ss. 14, 15. 


15. (1) In the event of the funds of the bank in money Voluntary 
and assets immediately convertible into money becoming *****- 
insufficient to satisfy its debts and liabilities, the directors 
shall make calls on the unpaid stock to the full amount not 
paid thereon or to such less amount as they deem neces- 
sary to pay all such debts and liabilities without waiting 
for the collection of any debts due to the bank or the sale 
of any of its assets or property; and each shareholder until Liability 
the whole amount of his stock has been paid up, is individu- holder. 
ally liable for any such insufficiency to an amount equal to 
that remaining unpaid on his said stock but not in excess 
of such amount so unpaid. 


(2) In case of such insufficiency the first call shall be First call. 
made within ten days after such insufficiency is ascertained 
and thereafter calls shall be made at intervals of thirty 
days and upon notice given at least thirty days prior to 
the day on which the call is payable. 


(3) No such call shall exceed twenty per cent on each Amount. 
share, and payment thereof may be enforced in the man- 
ner hereinbefore provided as to calls on unpaid stock. 
285 4517 (4) 
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(4) Failure on the part of any shareholder liable to such 
call to pay the same when due operates as a forfeiture 
by such shareholder of all claim in or to any part of the 
assets of the bank; but such call and any further call on 
the unpaid stock of such shareholder made thereafter is 
nevertheless recoverable from him as if no such forfeiture 
had been incurred. R.S., c. 14, ss. 16, 17, 18, 19. 


16. In case of the failure of the bank to meet the claims 
of its creditors on demand, persons who have been share- 
holders of any stock are liable to calls on all stock trans- 
ferred by them within two months of the commencement 
of such failure, to the same extent as if such stock had not 
been transferred by them, saving their recourse for the 
amount of such calls against the transferees of such stock. 
R.S., c. 14, s. 20. 


DIVIDENDS. 


17. The directors shall, subject to the provisions of 
this Act, declare quarterly or half-yearly dividends of so 
much of the profits of the bank as to the majority of the 
directors seems advisable; and they shall give public notice 
for at least thirty days, in the manner provided in this Act 
for notices of meetings, of the time and place where such 
dividends will be paid. R.S., ¢. 14, s. 21. 


TRANSFER OF SHARES AND DEPOSITS. 


18. The shares in the bank are transferable in the 
manner provided by the by-laws and regulations made as 
prescribed by the charter; and the transferee has the rights 
and is subject to the liabilities of the original holder. R.S., 
c. 14, s. 22. 


19. No share shall be divided, and if any share is held 
by several persons jointly, one of them shall be appointed 
by letter of attorney by the others to vote thereon, to 
receive dividends and to do all things that require to be 
done in respect thereof; and such letter of attorney shall 
be lodged with the bank. R.S., c. 14, s. 23. 


20. (1) Where the interest in any deposit or share in the 
bank becomes transmitted in consequence of the death or 
insolvency of any depositor or shareholder, or in conse- 
quence of the marriage of a female depositor or shareholder, 
or by any lawful means other than by a transfer upon the 
books of the bank, or by deed served upon the bank, such 
transmission shall be authenticated by a declaration in 
writing, which shall distinctly state the manner in which 

4518 and 


R.S., 1952. 


Quebec Savings Banks. Chap. 232. 


and the person to whom such deposit or share has been 
transmitted, and shall be made and signed by such person. 


(2) Every such declaration shall be, by the person mak- How 
ing and signing it, acknowledged before a judge or justice eee 
of a court of record or chief magistrate of a city, town, 
borough or other place, or before a notary public, a 
commissioner of the Superior Court or a justice of the peace 
authorized to take affidavits, and left with the manager, 
agent or other officer of the bank who shall, if corroborative 
evidence of any facts alleged in such declaration is not 
required as hereinafter authorized, thereupon enter the Entry. 
name of the person, so shown to be entitled to such deposit 
or share under such transmission as proprietor thereof, in 
the books of the bank. 


entitled to receive such deposit or share, or any part thereof, authenti- 
or any interest or dividend thereon. R.S., c. 14, s. 24; i 
1944-45, c. 47, s. 6. 


21. Every declaration and instrument required to per- Authenti- 
fect the transmission of a deposit or share in the bank, a a 
made in any other country than Canada or some other of country. 
the British dominions or colonies or the United Kingdom, 
shall be further authenticated by the British consul or 
vice-consul, or other accredited representative of Her 
Majesty’s Government in the country where the declara- 
tion is made, or shall be made directly before such British 
tion is made, or shall be made directly accredited representa- 
tive. R.S., ce. 14, s. 25. 


22. Nothing in this Act prevents the directors, manager Further 
or other officer or agent of the bank from requiring corrobo- evidence 
rative evidence of any facts alleged in any declaration required. 
referred to in section 20. R.S., c. 14, s. 26. 


23. Where payment is made to a depositor of a deposit Corro- 
or of interest thereon, or of a dividend on a share, after Porative 
transmission thereof by any of the means mentioned in this 
Act, but before the declaration is made and authenticated 
as required by section 20 and left with the manager, agent 
or other officer of the bank, the payment is valid and dis- 
charges the bank. R.S., c. 14, s. 27. 


24. Where the transmission of any deposit or share is by Trans- 
virtue of the marriage of a female depositor or shareholder, mison oy 
the declaration referred to in section 20 shall be accompa- 
nied by a copy of the register of such marriage, and shall 
declare the identity of the wife with the holder of such 
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deposit or share; and where the transmission has taken 
place by virtue of any testamentary instrument or by intes- 
tacy, or by the vacancy of the estate of a deceased depositor 
or shareholder, the probate of the will, or, if it is notarial, 
an authentic copy thereof, or the letters of administration, 
or act of tutorship or curatorship, or authentic certificates 
of birth, as the case may be, shall, together with such declar- 
ation, be produced and left with the manager, agent or other 
officer of the bank, who shall thereupon enter the name of 
the person entitled under such transmission in the books 
of the bank. R.S., c. 14, s. 28. 


PROPERTY, BUSINESS AND POWERS. 


25. The bank may acquire and hold real and immovable 
property for its actual use and occupation and the manage- 
ment of its business, and may sell or dispose thereof, and 
acquire other property in its stead for the same purpose. 
R.S., c. 14, s. 29. 


26. The bank may receive deposits of money for the 
benefit of persons depositing the money, and may invest 
the money as hereinafter provided, and may accumulate the 
revenues and profits derived from the investment of so 
much thereof as is not required to meet ordinary demands 
by the depositors, and out of such accumulation may allow 
and pay to the depositors thereof such rate of interest on 
such deposits as is fixed by the Governor in Council, not 
being more than five per cent per annum. R.S., c. 14, s. 30. 


27. Every depositor, on making his first deposit in the 
bank, shall disclose and declare his name, residence, and 
occupation. R.S., c. 14, s. 31. 


28. (1) The bank may, subject to this section, without 
the authority, aid, assistance or intervention of any person 
or official being required, 

(a) receive deposits from any person whomsoever, what- 
ever his age, status or condition in life, and whether 
such person is qualified by law to enter into ordinary 
contracts or not, and 

(b) from time to time pay any or all of the principal 
thereof and any or all of the interest thereon to or to 
the order of such person, unless before payment the 
money so deposited in the bank is claimed by some 
other person in any action or proceeding to which the 
bank is a party and in respect of which service of a 
writ or other process originating such action or pro- 
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ceeding has been made on the bank, or in any other 
action or proceeding pursuant to which an injunction 
or order made by the court requiring the bank not to 
make payment of such money or to make payment 
thereof to some person other than the depositor has 
been served on the bank. 

(2) In the case of any such claim so made the money so Payment 
deposited may be paid to the depositor with the consent cubby, 
of the claimant or to the claimant with the consent of the 
depositor. 1944-45, c. 47, s. 7. 


29. (1) Any payment of interest or dividend, or of the ore 
whole or any part of any deposit, made in good faith to faith. 
any person who appears prima facie to be entitled to such 
interest, dividend or deposit, by the production of a declara- 
tion in writing, and of the documents in this Act required 
in support thereof is valid; and the discharge of such person Discharge. 
is a sufficient discharge of the bank from all or any further 
claim by any person whatever for such interest, dividend 
or deposit. 

(2) An attaching or garnishee order or summons affects Attaching 
and binds only property in the possession of the bank cides 
belonging to, or moneys to the credit of, the debtor at orders. 
the branch, agency or office of the bank where such order 
or summons or notice thereof is served. R.S., c. 14, s. 33; 
1944-45, ce. 47, s. 8. 


30. (1) The bank shall at all times maintain a reserve Reserve. 
equal to at least five per cent of its deposit liabilities in 
the form of notes of the Bank of Canada or of deposits 
with the Bank of Canada or a chartered bank. 

(2) In addition to the reserve required to be maintained Addition to 
by the bank under subsection (1), the bank shall at al] ™*eT’® 
times hold moneys, deposits or investments in an amount 
equal to at least fifteen per cent of its deposit liabilities 
in the form of 

(a) notes of the Bank of Canada or of deposits with the 
Bank of Canada or a chartered bank, 

(b) bonds, debentures, stocks or other securities of or 
guaranteed by the Government of Canada or of or 
guaranteed by the government of any province of 
Canada, 

(c) bonds or debentures of any municipal corporation 
in Canada, or 

(d) bonds or debentures of any school corporation in 
Canada that derives its revenues from rates or taxes 
levied by it or on its behalf. 1944-45, c. 47, s. 9. 
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Investments. 31. The bank may, subject to this Act, invest moneys in 

(a) any of the securities mentioned in section 30, 

(b) bonds, debentures, stocks or other securities of or 
guaranteed by the Government of the United King- 
dom, or of or guaranteed by the Government of any 
British Dominion, colony or possession, or of or 
guaranteed by the Government of the United States 
or any State thereof, 


(c) bonds or debentures of any corporation, having a 
share capital, incorporated for the purpose of and 
carrying on the business of the distribution of water, 
or the production, generation or distribution of gas 
or electricity, or the operation of a street or electric 
railway or the operation of a telegraph or telephone 
system, if such corporation is incorporated in Canada 
and has an unimpaired paid-up capital of at least 
five hundred thousand dollars, 

(d) bonds or debentures of any fabrique de paroisse or 
syndics, issued under the Parish and Fabrique Act of 
the Province of Quebec, 


(e) bonds or debentures of any ecclesiastical or religious 
corporation incorporated within the Province of 
Quebec or of an incorporated institution or company 
incorporated for the purpose of operating a hospital 
or sanitarium within the Province of Quebec, 


(f) equipment trust obligations or certificates issued to 
finance the purchase of transportation equipment for 
a railway company incorporated by or under the 
authority of an Act of the Parliament of Canada or of 
the Legislature of any province, or for a railway 
company owned or controlled by a railway company so 
incorporated, which obligations or certificates are 
fully secured by an assignment of the transportation 
equipment to, or by the ownership thereof by, a 
trustee, and by a lease, or conditional sale, thereof to 
the railway company so incorporated, or 


(g) any other securities approved by the Treasury 
Board. 1944-45, c. 47, s. 10. 


Investments 32. The bank may, subject to this Act, invest moneys 

jacorporate in bonds or debentures of a corporation, having a share 

debentures. capital, incorporated in Canada for the purpose of and 
carrying on the bustness of manufacturing if 

(a) such bonds or debentures are fully secured by a first 

mortgage or hypotheec to a trustee upon real or 

immovable property or upon the plant and equipment 
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of such corporation used in the transaction of its 
business, 

(b) the unimpaired paid-up capital and earned surplus 
of such corporation is in excess of five hundred 
thousand dollars, and 

(c) the corporation has paid a dividend, in each year 
of a period of five years ended less than one year before 
the date of investment, upon its common shares of 
at least four per cent of the average value at which 
the shares were carried in the capital stock account of 
the corporation during the year in which the dividend 
was paid, 

but the aggregate amount of investments made by the 
bank under this section shall not at any time exceed five 
per cent of its deposit liabilities. 1944-45, c. 47, s. 11; 
1951, c. 35, s. 1. 


33. The bank may continue to hold any stock of any Stocks of 


existing chartered bank held by it before it received its 
charter, and may sell and dispose of such stock. R.S., c. 14, 
s. 36. 


anks. 


11 


34. The bank may, subject to this Act, lend money to Loans with 


any individual or corporation if the bank takes collateral 
security for the repayment of the loan in the form of any 
of the securities mentioned in, or approved pursuant to, 
sections 30 and 31, or of stock of a chartered bank in Can- 
ada or of bonds, debentures or stock of a corporation, the 
market value of which securities, bonds, debentures or stock 
is at the time the loan is made, not less than one hundred 
and twenty per cent of the amount of the loan, or in the 
form of a life insurance policy the cash surrender value of 
which is at the time the loan is made, not less than the 
amount of the loan, and if the bank takes such collateral 
security with authority to sell it or realize thereon in the 
event the loan is not repaid; but where the collateral 
security consists of securities of the type described in para- 
graphs (b), (c) and (d) of subsection (2) of section 30 and 
paragraphs (b), (c), (d), (e) and (f) of section 31, the 


market value of such securities may be not less than one. 


hundred per cent of the amount of the loan secured thereby. 
1944-45, €. 47, s. 12. 


35. The bank may, subject to the provisions of this 
Act, lend money without collateral security for the repay- 
ment thereof 

(a) to the Government of Canada or to the government 

of any province of Canada, 
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(b) to any municipal corporation in Canada, or to any 
school corporation in Canada that derives its revenue 
from rates or taxes levied by it or on its behalf, or to 
any fabrique de paroisse or syndics that are subject 
to the Parish and Fabrique Act of the Province of 
Quebec, 

(c) to any ecclesiastical or religious corporation incor- 
porated in the Province of Quebec, or to any incorpor- 
ated institution or company incorporated for the 
purpose of operating a hospital or sanitarium within 
the Province of Quebec, 

(d) to any corporation, having a share capital, in an 
amount that, together with the amount owing by the 
corporation to the bank in respect of any other loan 
under this section, does not at the time of the loan 
exceed the unimpaired paid-up capital and earned 
surplus of the corporation, if 
(i) the loan is authorized by a resolution of the board 

of directors of the bank, 

(ii) the corporation has an unimpaired paid-up capital 
and earned surplus in excess of five hundred thous- 
and dollars, and 

(iii) the corporation has paid a dividend, in each year 
of a period of five years ended less than one year 
before the date of the loan, upon its common shares 
of at least four per cent of the average value at which 
the shares were carried in the capital stock account 
of the corporation during the year in which the 
dividend was paid; or 

(e) to any individual in an amount that, together with 
the amount owing by the individual to the bank in 
respect of any other loan under this section, does not 
at the time of the loan exceed one thousand dollars, 

but the aggregate amount of the loans made by the bank 
under paragraphs (b), (c), (d), and (e) shall not at any 
time exceed five per cent of its deposit liabilities. 1948, 
c. 65, s. 1; 1951, c. 35, s. 2. 


Loans on 36. (1) The bank may, subject to this Act, lend money 
meike, to any person on the security of a first mortgage or hypothec 


on improved real or immovable property if 
(a) the loan is authorized by a resolution of the board 
of directors of the bank, and 
(b) with the exception of loans made under the National 
Housing Act, the loan does not exceed sixty per cent 
of the value of the real or immovable property on which 
the mortgage or hypothec is taken, 
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but the aggregate amount of the loans made by the bank 
under this section shall not at any time exceed ten per 
cent of its deposit liabilities. 


(2) In this section “improved real or immovable “Improved 
property” means land or immovable property upon which flor hje 
there is situate a building that constitutes a permanent property.” 
improvement to the property or on which there is such 
a building in the process of construction. 

(3) This section does not limit the authority of the bank Authority 
to accept a mortgage or hypothec of any amount as part ieee ie 
payment of the sale price of real or immovable property 


sold by the bank. 


(4) Nothing in this section prevents the bank from Mortgages, 
taking, by way of additional security for debts or liabilities Sz êS nal 
contracted to the bank in the course of its business, mort- security 
gages and hypothecs upon real and personal, immovable 
and movable property. 1948, c. 65, s. 2; 1951, c. 35, s. 3. 


37. (1) Except as provided in this section the bank Rate of 
shall not stipulate for, charge, take, reserve or exact any terest 
rate of interest or any rate of discount exceeding six per 
cent per annum and no higher rate of interest or rate of 
discount is recoverable by the bank. 


(2) Where the amount of interest or discount on any Exceptions. 
loan or advance is less than one dollar the bank may, 
notwithstanding anything in this section, stipulate for, 
charge, take, reserve or exact a total charge in respect of 
interest or discount not exceeding one dollar, except that 
where the loan or advance is not in excess of twenty-five 
dollars and the amount of interest or discount thereon is 
less than fifty cents, the maximum charge in respect thereof 
shall not exceed fifty cents. 

(3) The bank shall not directly or indirectly charge or Charge for 
receive any sum whatsoever for the keeping of any account Fering s, 
unless the charge is made by express agreement between 
the bank and the customer. 1948, c. 65, s. 2. 


38. In the event of the non-payment of any loan with- Enforce- 
in thirty days after the loan becomes due and payable, or mentor, 
within such shorter time thereafter as has been fixed by by sale of 
any agreement made in that behalf between the bank and tanya" 
the borrower at the time the loan is contracted, the bank 
may sell in the manner provided in this Act any collateral 
securities, other than real estate, held by it as security for 
the loan, or so much as will suffice to pay the amount 
of the loan and all interest thereon and the costs and 
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expenses of sale, and shall return the surplus, if any, to the 
borrower, or person or corporation depositing such securi- 
ties. R.S., c. 14, s. 40. 


39. Except as hereinafter provided, no sale pursuant to 
section 38 shall be made except by public auction, after 
notice thereof by advertisement stating the time and place 
of such sale, in at least two newspapers published in or 
nearest to the place where the sale is to be made, of which 
newspapers one at least shall be published in the English 
language and one other in the French language; and in 
addition to such notice by advertisement, notice of the time 
and place of such sale shall be given to the person or cor- 
poration depositing the collateral security referred to in 
section 38 by addressing and mailing to the last address of 
such person, or to the address of such corporation, a letter 
containing such notice. R.S., c. 14, s. 41. 


40. Nothing herein prevents the bank from collecting 
or realizing a loan referred to in section 38, or any balance 
due thereon, out of the collateral securities, in any way that 
has been agreed upon with the person depositing such 
securities. R.S., c. 14, s. 42. 


41. (1) The president, vice-president, general manager, 
or other officer of the bank, thereunto authorized by the 
directors, may transfer and convey to the purchaser any 
security sold pursuant to section 38 and by such transfer 
and conveyance the property in such security shall become 
vested in such purchaser, but without any warranty from 
the bank, or any officer thereof. 

(2) The bank at any such sale may become the purchaser 
of any of the securities held by it. R.S., c. 14, s. 43; 1944- 
45, c. 47, s. 14. 


42. The bank may purchase any lands or immovable 
property offered for sale under execution at the suit of the 
bank, or exposed for sale by the bank under a power of 
sale given to it in that behalf in all cases in which, under 
similar circumstances, an individual could so purchase, 
without any restriction as to the value of the property 
that it may so purchase, and shall acquire such title thereto, 
as any individual purchasing at sheriff’s sale or under a 
power of sale, in like circumstances, could do, and may take, 
have, hold and dispose of any such lands or property at 
pleasure. R.S., c. 14, s. 44. 


43. The bank may acquire and hold an absolute title in 
or to land mortgaged to it as security for a debt due or 
owing to it, either by obtaining a release of the equity of 
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redemption in the mortgaged property, or by procuring a 
foreclosure, or by other means whereby, as between indi- 
viduals, an equity of redemption can, by law, be barred, 

or may purchase and acquire any prior mortgage or charge 

on such land; but the bank shall not hold any real or Forseven 
immovable property, howsoever acquired, except such as is 7°""* 
required for its own use, for any period exceeding seven 

years from the date of the acquisition thereof. R.S., c. 14, 

s. 45. 


44. Nothing in any charter, Act or law shall be con- Right to 
strued as having prevented or as preventing the bank from 3bselute 
acquiring and holding an absolute title to and in any power 
mortgaged lands referred to in section 43, whatever the %*° 
value thereof may be, or from exercising or acting upon 
any power of sale contained in any mortgage given to it or 
held by it, authorizing or enabling it to sell or convey away 
any lands so mortgaged. R.S., c. 14, s. 46. 


45. Nothing herein prevents the bank from depositing Peposits 
money in any of the chartered banks carrying on the Bank of 
general business of banking within the Province of Quebec Canada. 


or in the Bank of Canada. 1934, c. 39, s. 6. 


SHAREHOLDERS’ AUDIT. 


46. (1) The shareholders shall, at each annual meeting, Appomt- 
appoint an auditor or auditors to hold office until the next mentor 
annual meeting. Py share 

(2) After the appointment of an auditor or auditors Supersession 
under subsection (1), shareholders the aggregate of whose °f ‘utters. 
paid-up capital stock is equal to at least one-third of the 
paid-up capital stock of the bank, who in writing under 
their respective hands allege that they are dissatisfied with 
the appointment so made, may, in and by the same 
writing, make application to the Minister to have the 
person or persons so appointed superseded, and the Minister 
may, after such inquiry as he may deem necessary, select Appoint- 
an auditor or auditors instead of the auditor or auditors ment of i 
appointed at the annual meeting, and the auditors SO Mister. 
appointed shall thereupon cease to be the auditors of the 
bank and the auditors so selected shall be the auditors of 
the bank until the next annual meeting. 

(3) Where an appointment of auditors is not made at an By counc:l 
annual meeting, the Minister shall, on ithe written appli- of gssocia- 
cation of a shareholder, appoint an auditor or auditors of plication 


the bank to hold office until the next annual meeting, and holders. 
2864 4527 the 
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the Governor in Council shall fix the remuneration to be 
paid by the bank for the services of the auditor or auditors 
so appointed. 

(4) A director or officer of the bank is not capable of 
being appointed auditor of the bank. 

(5) A person, other than a retiring auditor, is not 
capable of being appointed auditor at an annual meeting 
unless written notice of an intention to nominate that 
person to the office of auditor has been given by a share- 
holder to the bank at its chief office, not less than twenty- 
one days before the annual meeting, and the bank shall 
deliver a copy of any such notice to the retirmg auditor, 
if any, and shall give notice of the names of the persons 
eligible for nomination at the said meeting, and by whom 
such persons are respectively intended to be nominated, 
to every shareholder of the bank by mailing the notice 
in the post office, post paid, to the last known post office 
address of the shareholder as shown by the records of the 
bank, at least fourteen days prior to the annual meeting. 

(6) Where a casual vacancy occurs in the office of auditor, 
the surviving or continuing auditor or auditors, if any, 
may act, but where there is no surviving or continuing audi- 
tor, and such vacancy has occurred more than three months 
before the annual meeting, the directors shall, as provided 
in this section, call a special general meeting of the share- 
holders for the purpose of filling the vacancy. 


(7) Before calling such special general meeting the 
directors shall, as soon as may be after the vacancy occurs, 
give public notice by advertisement in six consecutive issues 
of one or more daily newspapers published in the city in 
which the business of the bank is carried on, of the vacancy 
in the office of auditor, and that the vacancy will be filled 
in the manner provided by this Act. 


(8) A person is not capable of being appointed auditor 
to fill such vacancy unless notice of an intention to nomin- 
ate that person to the office of auditor has been given by a 
shareholder of the bank at its chief office not less than ten 
days after the last publication of the notice called for by 
subsection (7). 

(9) The directors shall, as soon as may be after the 
expiry of the ten days mentioned in subsection (8), call 
a special general meeting of the shareholders for the purpose 
of filling the vacancy, and notice of such meeting, speci- 
fying the object and stating the names of the persons 
eligible for nomination and by whom such persons are 
respectively intended to be nominated, shall be given to 
every shareholder by mailing the notice in the post office, 
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post paid, to the last known post office address of the share- 
holder as shown by the records of the bank, at least four- 
teen days prior to the date fixed for the meeting. 


(10) Where the vacancy contemplated by subsection (6) Ministerto 
is not filled in the manner provided, or where a casual mount” 
vacancy occurs in the office of auditor less than three eases. 
months before the annual meeting, the Minister in the 
former case shall, and in the latter case may, on the written 
application of a shareholder, appoint an auditor or auditors 
to hold office until the next annual meeting, and the Gov- 
ernor in Council shall fix the remuneration to be paid by 
the bank for the services of the auditor or auditors so 
appointed. R.S., c. 14, s. 48. 


47. The remuneration of auditors appointed by the Remuner- 
shareholders shall be fixed by the shareholders at the time 2%on of 


€ auditors. 
of their appointment, and in the event of such appointees 
being superseded and other auditors selected as provided 
by subsection (2) of section 46, the remuneration so fixed 
shall be divided between them according to the length of 
time they respectively are auditors of the bank. R.S., c. 14, 
s. 48. 


48. (1) Every auditor has a right of access to the books Powers and 
and accounts, cash, securities, documente and vouchers of “hts of 
the bank, and is entitled to require from the directors and 
officers of the bank such information and explanation as 
may be necessary for the performance of the duties of the 


auditors. 


(2) Where the bank has branches or agencies in the city Audit of 
in which the business of the bank is carried on, it is esr a 
sufficient for all the purposes of this section if the auditors 
are allowed access to the returns, reports and statements 
and to such copies of extracts from the books and accounts 
of any such branch or agency as have been transmitted to 
the chief office, but the auditors may in their discretion 
visit any branch or agency for the purpose of examining 
the books and accounts, cash, securities, documents and 
vouchers at the branch or agency. R.S., c. 14, s. 48. 


49. It is the duty of the auditors once at least during Duty of 
their term of office, in addition to such checking and 22difors to 
verification as may be necessary for their report upon and verify 
the statement submitted to the shareholders under section “7 
10, to check the cash and verify the securities of the bank 
at the chief office of the bank against the entries in regard 

4529 thereto 
R.S., 1952. 


18 Chap. 232. Quebec Savings Banks. 


thereto in the books of the bank, and, should they deem 
it advisable, to check and verify in the same manner the 
cash and securities at any branch or agency. R.S., c. 14, 
s. 48. 


Report of 50. (1) The auditors shall make a report to the share- 

auditors holders on the accounts examined by them, on the checking 

holders. of cash and verification of securities referred to in section 
49, and on the statement of the affairs of the bank sub- 
mitted by the directors to the shareholders under section 10 
during their tenure of office, and the report shall state 

Particulars. (a) whether or not they have obtained all the informa- 

tion and explanation they have required, 

(b) whether in their opinion the transactions of the 
bank that have come within their notice have been 
within the powers of the bank, 

(c) whether their checking of cash and verification of 
securities required by section 49 agreed with the entries 
in the books of the bank with regard thereto, and 

(d) whether, in their opinion, the statement referred to 
in the report is properly drawn up so as to exhibit a 
true and correct view of the state of the bank’s affairs 
according to the best of their information and the 
explanations given to them, and as shown by the 
books of the bank. 

Attached (2) The auditor’s report shall be attached to the state- 

foannual nent submitted by the directors to the shareholders under 

andread. section 10, and the report shall be read before the share- 
holders at the annual meeting. 


Copies for (3) At or after such meeting any shareholder shall be 

shareholders on titled, on application, to be furnished by the directors 

Minister. with a copy of such statement and report, and a copy of 
the statement and report shall be forwarded to the 
Minister. R.S., c. 14, s. 48. 


INSPECTOR GENERAL’S REPORT TO MINSTER. 


Examination SÁ. (1) The Inspector General of Banks from time 
Tespector tO time but not less frequently than once in each calendar 
General year, shall make or cause to be made an examination and 
` inquiry into the affairs or business of the bank and report 
thereon to the Minister, and for such purposes the Inspector 
General of Banks shall have, exercise and perform all the 
rights, powers and duties given to him under the provisions 

of the Bank Act. 
4530 (2) 
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(2) Where an appropriation therefor has been made Salaries and 
by Parliament, the salaries, remuneration and other paid out of 
expenses incidental to such inquiries or examinations shall Consohdated 
be paid out of the Consolidated Revenue Fund, and the Pund and 


Consolidated Revenue Fund shall be recouped for such recouped bv 
outlay by an assessment upon the banks made in the same on banks. 
manner as is provided for similar outlays in respect of the 
examinations of chartered banks by the Inspector General 


of Banks under the Bank Act. 


(3) Where in the opinion of the Minister an amount set Where 
aside or reserved by the bank out of income either by way 2", 
of write-down of the value of assets or appropriation to m excess 
any contingency reserve or contingent account for the oi reanongbie 
purpose of meeting losses on loans, bad or doubtful debts, ments. 
depreciation in the value of assets other than bank 
premises or other contingencies, is in excess of the reason- 
able requirements of the bank having regard to all the 
circumstances, the Minister shall notify the Minister of 
National Revenue and the Deputy Minister of National 
Revenue (Taxation) of the amount so set aside and of the 
amount of the excess, but nothing in this subsection shall 
be construed to give the Minister any jurisdiction over the 
discretion of the directors of the bank with regard to 
amounts set aside, reserved or transferred to any reserve 
or other fund from income upon which taxes have been 
assessed under the Income War Tax Act or The Excess 
Profits Tax Act. 1984, c. 39, s. 7; 1948, e. 65, s. 3. 


GENERAL. 


52. The directors shall continue to distribute to chari- Distribu- 
table institutions yearly, as heretofore, the interest accruing {07 '?.u16 
on the amounts invested for that purpose. R.S., c. 14, s. 50. institutions. 


53. The principal of the Poor Fund of the City and Poor 
District Savings Bank of Montreal, which has been ascer- Fund of, 
tained and settled at one hundred and eighty thousand 
dollars, shall continue invested and shall be held by the 
said bank in the city and municipal debentures in which 
the same is now invested and held, with power to change the 
investment of the same or of any part thereof, with the 
approval and permission of the Treasury Board, but not 
otherwise. R.S., c. 14, s. 51. 


54. The principal of the Charity Fund of La Caisse Charıty 
d'Economie de Notre-Dame de Québec, which has been hang 
ascertained and settled at eighty-three thousand dollars, 
shall continue invested and shall be held by the said bank, 
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in debentures of the City of Quebec, with power to change 
the investment of the same or of any part thereof, with the 
approval and permission of the Treasury Board, but not 
otherwise. R.S., e. 14. s. 52. 


55. (1) The shareholders may authorize the directors 
to establish guarantee and pension funds for the officers and 
employees of the bank and their families, and to contribute 
thereto out of the funds of the bank, and such guarantee 
or pension fund, whether or not contributed in whole or 
in part out of the funds of the bank, shall be invested in 
securities in which a trustee may invest under the Trust 
Companies Act. 

(2) Any change in the investment of any such guarantee 
or pension fund rendered necessary by this provision shall 
be made within such time or times as the Minister may 
deem reasonable. 1944-45, c. 47, s. 15. 


56. The bank shall not issue any bank note, or note 
intended to circulate as money or as a substitute for money, 
or be deemed a bank within the meaning of the Bank Act. 
R.S., ¢. 14, s. 54. 


57. (1) The bank is not bound to see to the execution of 
any trust, whether express, implied or constructive, to 
which any deposit or share therein is subject. 

(2) Where a deposit made under the authority of this 
Act is subject to a trust of which the bank has notice, 
the receipt or cheque of the person in whose name any 
such deposit stands, or, where it stands in the nafnes of two 
or more than two persons, the receipt or cheque of all such 
persons, or of such of them as under the document creating 
the trust may be entitled to receive such deposit, is, not- 
withstanding any trust to which such deposit is then sub- 
ject, a sufficient discharge to all concerned for the payment 
of any money payable in respect of such deposit, and the 
bank is not bound to see to the application of any money 
paid upon such receipt or cheque. 

(3) Except only in the case of a claim made in the 
manner referred to in paragraph (b) of subsection (1) of 
section 28 by some other person before repayment, the 
receipt or cheque of the person in whose name any deposit 
stands, or, where it stands in the names of two persons, 
the receipt or cheque of one, or where it stands in the names 
of more than two persons the receipt or cheque of a majority 
of such persons, is a sufficient discharge to all concerned, 
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for the payment of any money payable in respect of such 
deposit. R.S., c. 14, s. 55; 1934, c. 39, s. 8; 1944-45, c. 47, 
s. 16. 


58. Where a deposit is made upon the express conditions Deposit 
as to the person or persons to whom the deposit shall be made upon 
paid, the deposit shall be governed by such conditions, not- condition. 
withstanding any trust to which such deposit is then sub- 
ject, and whether or not the bank has had notice of such 
trust; and the bank is not bound to see to the application Application 
of the money paid on any receipt whether given by one of oi Pa 
a number of persons in whose name any deposit or share 
stands or by all of them. R.S., ce. 14, s. 56. 


RETURNS. 


59. (1) The bank shall, within the first fifteen days of Monthly 
each month, transmit or deliver to the Minister and to the 7™™* 
Bank of Canada a return in the Form set forth in the 
Schedule, exhibiting the condition of the bank on the last 
juridical day of the month next preceding and such return 
shall be signed by the chief accountant or acting chief 
accountant and by the president or vice-president or the 
director then acting as president and by the general man- 
ager or other principal officer of the bank next in authority 
in the management of the affairs of the bank at the time 
the return is made and shall be published in the Canada 
Gazette. 

(2) The Governor in Council shall have power from time 
to time to make such amendments and additions to the 
Schedule as he may deem expedient. 1944-45, c. 47, s. 17. 


60. The bank shall within twenty days after the close Annual 

of each calendar year transmit or deliver to the Minister, return of a 
to be laid before Parliament, a return of shareholders as 
at the end of such calendar year showing the names, occu- 
pations and residences of such shareholders and the number 
of shares then respectively held by them, together with 
the amount, if any, remaining to be paid thereon. 1934, 
c. 39, s. 9. 


G1. (1) The bank shall, within thirty days after the Annual 
close of each calendar year, transmit or deliver to the returniot 
Minister a return as at the end of such calendar year dividends. 

(a) of all dividends that have remained unpaid for more 

than five years, and 

(b) of all amounts or balances at branches or agencies 

in respect of which no interest has been paid out and 
no other transaction has taken place and no statement 
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of account has been requested or acknowledged by the 
creditor, during the five years prior to the date of 
such return. 

(2) In the case of moneys deposited for a fixed period, 
the term of five years shall for the purposes of subsection 
(1) be reckoned from the date of the termination of such 
fixed period. 

(3) The return mentioned in subsection (1) shall set 
forth 

(a) the name of each shareholder or creditor to whom 

such dividends, amounts or balances are, according to 
the books of the bank, payable, 

(b) the last known address of each such shareholder or 

creditor, as shown by the books of the bank, 

(c) the amount due to each such shareholder or creditor, 

(d) the branch or agency of the bank at which the last 

transaction took place, 

(e) the date of such last transaction, and 

(f) where such shareholder or creditor is known to the 

bank to be dead, the names and addresses of his legal 
representatives, so far as known to the bank. 

(4) The bank shall likewise, within thirty days after the 
close of each calendar year, transmit or deliver to the 
Minister a return of all cheques, drafts or bills of exchange, 
issued or certified by the bank and remaining unpaid for 
more than five years prior to the date of such return, setting 
forth so far as known 

(a) the name of each person to whom, or at whose 

request, each cheque, draft or bill was issued 
or certified, 

(b) the last known address of each such person, as 

shown by the books of the bank, 

(c) the name of the payee of each draft or bill, 

(d) the amount and date of each cheque, draft or bill, 

(e) the name of the place where each cheque, draft or 

bill was payable, and 

(f) the branch or agency of the bank from which each 

cheque, draft or bill was issued, or by which it was 
certified. 


(5) Where a dividend, amount or balance, cheque, draft 
or bill is for a less sum than ten dollars and returns in 
respect thereof have been made under the preceding pro- 
visions of this section for two consecutive years, the bank 
may thereafter omit from the respective returns particulars 
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required by the said provisions with regard to any such 
dividend, amount or balance, cheque, draft or bill. 


(6) The bank shall transmit by ordinary post to the 
person to whom any dividend, amount or balance mentioned 
in this section is payable, and to the person, in so far as 
known to the bank, to whom any cheque, draft or bill 
mentioned in this section was issued, or at whose request 
any such cheque was certified, to the last known address of 
the person as shown by the books of the bank, a notice in 
writing stating that the dividend remains unpaid, or that 
in respect of the amount or balance no interest has been 
paid out and no other transaction has taken place and no 
statement of account has been requested or acknowledged 
by the creditor, or that the cheque, draft or bill remains 
unpaid, as the case may be. 


(7) The notice required by subsection (6) shall be 
given twice, namely, during the month of January next 
after the end of the first two-year period and also during 
the month of January next after the end of the first five- 
year period in respect of which 

(a) the dividend has remained unpaid, 


(b) no interest has been paid out and no other trans- 
action has taken place and no statement of account 
has been requested or acknowledged by the creditor, 
in connection with the amount or balance, or 

(c) the cheque, draft or bill has remained unpaid. 1948, 

c. 65, s. 4. 


62. Returns under section 61 shall be signed in the 
manner in which monthly returns are required to be signed 
under this Act and shall be laid before Parliament within 


fifteen days after receipt thereof by the Minister, or if pen 


Parliament is not then sitting, within fifteen days after the 
beginning of the next ensuing session. 1948, c. 65, s. 4. 


WINDING-UP. 


63. (1) Under the winding-up of the bank in insolvency, 
or under any general winding-up Act or otherwise, and 
before the final distribution of the assets, or within three 
years from the commencement of the suspension of pay- 
ment by the bank or the commencement of the winding- 
up thereof, whichever first happens, the assignees, liquida- 
tors, directors or other officials in charge of such winding-up 
shall, notwithstanding any statute of limitation, or other 
enactment or law relating to prescription, pay to the 
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Minister out of the assets of the bank any moneys payable 
either to shareholders or depositors, that may then remain 
unclaimed. 

(2) Upon such payment being made, the bank and its 
assets are relieved from all further liability in respect 
of the amount so paid. R.S., c. 14, s. 61. 


64. All moneys paid the Minister pursuant to section 63 
shall be held by him, subject to all rightful claims on behalf 
of any person other than the bank, and in case a claim to 
any moneys so paid should be thereafter established 
to the satisfaction of the Treasury Board, the Governor 
in Council shall, on the report of the Treasury Board, 
direct payment thereof to be made to the parties entitled 
thereto, together with interest on the principal sum thereof 
at the rate of three per cent per annum for a period not 
exceeding six years from the date of payment thereof to 
the Minister, but no such interest shall be paid or payable 
on such principal sum unless interest thereon was payable 
by the bank paying the same to the Minister. R.S., c. 14, 
s. 62. 


65. Every liquidator or other officer or person appointed 
to wind up the affairs of the bank in caso of its insolvency, 
shall have all the powers in this Act given to directors 
with respect to calls. R.S., c. 14, s. 63. 


OFFENCES AND PENALTIES. 


66. (1) Every officer, clerk, servant or agent employed 
under this Act who defaces, alters, erases or in any manner 
or way whatsoever changes the effect of the books of 
account kept under this Act, or any entry in the said books 
of account, for any fraudulent purpose, and every such 
officer, clerk, servant or agent who secretes, appropriates or 
steals any bond, obligation, bill or note, or any security for 
money, or any money or effects entrusted to him, or in his 
custody, or to which he has obtained access as such officer, 
clerk, servant or agent, to whomsoever the said property 
belongs, is guilty of an indictable offence, and, on conviction 
thereof, is liable to imprisonment for a term not exceeding 
seven years. 


(2) Nothing in this section nor the conviction or punish- 
ment of the offender under this section shall prevent, lessen 
or impair any remedy that Her Majesty, or the Minister, or 
any other person, would otherwise have against any other 
person whatsoever. R.S., c. 14, s. 64. 
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67. Every person who, with intent to defraud, falsely Falsely 
pretends to be the owner of any deposit made under this Pretending 
Act, or of the interest upon such deposit, and who is not deponita 
such owner, and who demands or claims from the bank 
with which such deposit has been made, or from any person 
employed under this Act, the payment of such deposit 
or interest, or of any portion thereof, as the case may be, 
and whether he does or does not thereby obtain any part 
of such deposit or interest, is guilty of an indictable offence 
punishable, unless a greater punishment is in any case by Penalty. 
law prescribed therefor, by imprisonment for a term not 
exceeding three years. R.S., c. 14, s. 65. 


68. (1) Every one is guilty of an offence and liable, Penalty. 
upon conviction on indictment, to two years’ imprisonment, 
or to a fine not exceeding two thousand five hundred dollars, 
or to both fine and imprisonment, and, upon summary con- 
viction, to imprisonment for six months, with or without 
hard labour, or to a fine not exceeding one hundred dollars, 
or to both fine and imprisonment, who, 

(a) being a director, general manager, manager, agent For bank 
or other executive officer of the bank, corruptly accepts oeer a 
or obtains, or agrees to accept or attempts to obtain, gifts aa 
from any person, for himself or for any other person, feces 
any gift or consideration as an inducement or reward 
for doing or forbearing to do, or for having, after 
this Act came into force, done or forborne to do, any 
act relating to the bank’s business or affairs, or for 
showing or forbearing to show favour or disfavour to 
any person with relation to the bank’s business or 
affairs, or 

(b) corruptly gives or agrees to give or offers any gift ver offering 
or consideration to any director, general manager, Showing 
manager, agent or other executive officer of the bank favour to 
as an inducement or reward or consideration to such officers. 
director, general manager, manager, agent or other 
executive officer of the bank for doing or forbearing to 
do, or for having, after this Act came into force, 
done or forborne to do any act relating to the bank’s 
business or affairs, or for showing or forbearing to 
show favour or disfavour to any person with relation 
to the bank’s business or affairs. 


(2) In this section, “consideration” includes valuable ¿S23sidera- 
consideration of any kind. R.S., c. 14, s. 66. defined. 
69. (1) Every person who Making 


(a) makes any wilfully false or deceptive statement in deceptive 
any account, statement, report or other document statements 
respecting the affairs of the bank, or dock ante, 
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(b) uses any false or deceptive statement in any account, 
statement, report or other document respecting the 
affairs of the bank with intent to deceive or mislead 
any person, 


is guilty of an indictable offence punishable, unless a greater 
punishment is in any case by law prescribed therefor, by 
imprisonment for a term not exceeding five years. 


(2) Every president, vice-president, director, auditor, 
general manager or other officer of the bank who negli- 
gently prepares, signs, approves or concurs in any account, 
statement, return, report or document respecting the affairs 
of the bank containing any false or deceptive statement 
is guilty of an indictable offence punishable, unless 
a greater punishment is in any case by law prescribed there- 
for, by imprisonment for a term not exceeding three years. 


(3) Any person appointed or selected by the Minister 
under section 46 shall be deemed to be an officer of 
the bank within the meaning of this section. R.S., c. 14, 
s. 67; 1934, c. 39, s. 11. 


70. Where the bank neglects to transmit or deliver to the 
Minister the returns required ‘by this Act to be so trans- 
mitted or delivered within the time in this Act limited 
therefor, it shall incur a penalty of fifty dollars for each and 
every day during which such neglect continues. R.S., 
c. 14, s. 68. 


71. Where the bank suspends payment in Bank of Can- 
ada notes of any of its liabilities as they accrue, then, so long 
as such suspension continues, any director, officer, clerk, 
servant or agent of the bank who, having knowledge of 
such suspension, pays or causes to be paid to any person 
any debt or liability of the bank unless with the consent of 
a curator or liquidator duly appointed, is guilty of an 
offence and liable, upon conviction on indictment to a fine 
not exceeding two thousand dollars or to imprisonment for 
a term not exceeding two years, or to both fine and 
imprisonment, or upon summary conviction, to a fine 
not exceeding one hundred dollars or to imprisonment with 
or without hard labour for a term not exceeding six months, 
or to both fine and imprisonment. 1944-45, c. 47, s. 18. 


72. Where the bank holds any real or immovable 
property howsoever acquired, except such as is required 
for its own use, for any period exceeding seven years from 
the date of the acquisition thereof, it shall incur a penalty 
not exceeding five hundred dollars, which shall be recover- 
able with costs in any court of competent jurisdiction by 
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any person who sues therefor, and one-half of such penalty Penalty. 
shall be paid to the Minister for the public uses of Canada 

and the other half thereof to the person suing therefor. 

R.S., c. 14, s. 70. 


73. Every director who refuses to make or enforce or Failure of 
to concur in making or enforcing any call provided for by ‘zgctor to 
this Act to be made in case of an insufficiency in the funds 
of the bank to satisfy its debts and liabilities, is guilty Penalty. 
of an indictable offence and is personally responsible for 
any damages suffered by reason of such refusal. R.S., c. 14, 

s. 71. 


74. Where the bank knowingly makes default in com- Default in 
plying with the requirements of section 30, it is liable to a maintaining 
penalty at the rate of ten per cent per annum of the amount reserves. 
of deficiency for each day on which there is a deficiency in Offence. 
the amount of the reserve maintained by the bank or on 
which there is a deficiency in the amount of the moneys, 
deposits or securities held by the bank as required by that 
section. 1944-45, c. 47, s. 19. 


75. Where the bank knowingly invests moneys in any Unau- 
bonds, debentures, stocks, or securities other than those thori¥ed | 
authorized by this Act, the bank shall incur a penalty of Seana 
fifty dollars for each and every day during which it holds i 
such bonds, debentures, stocks or securities. 1944-45, c. 47, 

s. 19 


76. Where the bank knowingly invests moneys in bonds Unau- 
or debentures of corporations, having a share capital, incor- thorized i 
porated in Canada for the purpose of and carrying on the incorporate 
business of manufacturing, in an aggregate amount in securities. 
excess of five per cent of its deposit liabilities, the bank is Offence. 
liable to a penalty at the rate of ten per cent per annum of 
the amount of the excess for each and every day during 
which the excess continues. 1944-45, c. 47, s. 19. 


77. Where the bank knowingly lends money to any Unau- 
person in violation or contravention of any provision of this thorized 
Act, the bank shall incur a penalty of an amount equal to individuals. 
the interest on such loan and an additional penalty in an Offence. 
amount equal to interest at ten per cent per annum on such 


loan. 1944-45, c. 47, s. 19. 


78. (1) Where the bank knowingly makes loans to any Loans 
persons under the provisions of section 35 or 36 in excess Without | 
of the aggregate amounts prescribed therein, the bank shall securities. 
incur a penalty of an amount equal to interest at ten per penalty. 
cent per annum on the excess for each day during which the 
excess continues. 
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(2) Where the bank violates subsection (1) of section 37, 
the bank is guilty of an offence and liable for every such 
offence to a fine not exceeding five hundred dollars and 
every one who, being a manager or officer of any bank, 
violates the provisions of that subsection is guilty of an 
offence and liable for every such offence to a fine not exceed- 
ing one hundred dollars. 1948, c. 65, s. 5. 


79. (1) The amount of all penalties imposed upon a 
bank or any person by or under this Act shall, unless 
otherwise provided for by this Act, be recoverable and 
enforceable with costs, at the suit of Her Majesty instituted 
by the Attorney General of Canada, or by the Minister. 

(2) Such penalties shall, unless otherwise provided by 
this Act, belong to the Crown for the public uses of Canada, 
but the Governor in Council, on the report of the Treasury 
Board, may direct that any portion of any penalty be 
remitted, or paid to any person, or applied in any manner 
deemed best adapted to attain the objects of this Act and to 
secure the due administration thereof. 


(3) The imposition, payment or recovery of any penalty 
under this Act in respect of any act or omission of the 
bank shall not be deemed to relieve such bank from lia- 
bility to forfeiture of its charter by reason of such act or 
omission if such charter may be forfeited by reason thereof. 
1944-45, c. 47, s. 19. 


SCHEDULE. 
RETURN of the amount of liabilities and assets of the (name 
of the bank) onthe: cc oid casa duwkgaeve eas day of 
mae e ads glue dena EN, 19... 
LIABILITIES 
1. Deposits by and balances due to Government of Canada $ 
2. Deposits by and balances due to Provincia] Governments. 
3. Advances from Bank of Canada, secured...........0.005 
4. Advances from and balances due to chartered banks..... 
5. Deposits by the public, payable on demand.............. 
6. Deposits by the public, payable after notice or on a fixed 
EA EE E E E E E E T 
7. Special Poor Fund or Charity Fund Trust............... 
8. Liabilities to the public not included under the foregoing 
eads: t EEEa sides wa bats EENE A EEA 
9. Dividends declared and unpaid............. 0.0 e cee ees 
10. Rest or Reserve Fund........... 0.0... cece cece ee ences 
11. Capital paid up........ eR agers ales tind aye odes ay AEDES 
$ 
ASSETS 
1, Notes of and deposits with Bank of Canada and deposits 
with chartered banks .........cccseeeee cece e eee eee $ 


2. Cash, other than notes of Bank of Canada............. 
3. Government of Canada direct and guaranteed securities 
not exceeding market value................... 000 
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4. Provincial government direct and guaranteed securities, 
not exceeding market value.........sesesssecerresoes 
5. Canadian municipal and school corporation bonds and 
debentures, not exceeding market value............... 
6. Bonds and debentures of manufacturing companies, not 
exceeding market value............cc cece ee rece eeacees 
7. Other bonds, debentures and stocks, not exceeding market 
A CA E E E E E IA A eS See 
8. Loans on the security of bonds, debentures, stocks, life 


Pa or other securities, less provision for estimated 
CO: AO EE E E NE E S de E E T S 
9. Loans on the security of mortgages or hypothecs on im- 

proved real estate, less provision for estimated loss..... 
10. Loans without collateral security, less provision for 

estimated. JOSS Cerise cd cscs cee sd nos seas wee ana sees 
11. Poor Fund or Charity Fund investments................ 
12, Bank premises, at cost, less provision for depreciation.... 
13. Other assets not included under the foregoing heads.... 


$ 
Capital authorized 20... 0.0... ec eeeee nee $ 
Capital subscribed ........... ccc cece cece ee teen eens $ 
Rate per annum of last dividend (and bonus, if any) 
declared an coos see e ea ene ceded Ne ees seewsca sire see % 


Aggregate amount of loans to directors and firms of 
which they are partners, and loans of which they 
@TE BUaLANtOTS 2... .c cece e ccs cceevcceeres sees RNN 
Average daily amount held during the month in notes 
of and deposits with Bank of Canada and deposits 
with chartered banks. ........... 0. ccc eee eect eee e ee $ 
Average daily amount held during the month in notes 
of and deposits with Bank of Canada and deposits 
with chartered banks plus securities stipulated by 
Betin 80ain sheets cud wate ee este Gee veers $ 
I declare that the above return has been prepared under 
my directions and ig correct according to the books of the 


bank. 
E.F. 


Chief Accountant, (or Acting Chief 
Accountant, as the case may be). 


We declare that the foregoing return is made up from 
the books of the bank, and that it is correct, to the best of 
our knowledge and belief, and shows truly and clearly the 
financial position of the bank. 


(Place) this................ day Ol cette aud ie Be ,19.... 


A.B., 
President, (Vice-President, or Director 
acting as President, as the case 

may be). 

C.D., 

General Manager, (or other principal officer, 
as the case may be). 
1944-45, c. 47, s. 20; 1948, c. 65, s. 6. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 233. 
An Act respecting Radio in Canada. 


SHORT TITLE, 


1. This Act may be cited as the Radio Act. 1938, c. 50, Short title. 
s. 1. 


INTERPRETATION. 


2. (1) In this Act, Definitions. 
(a) “broadcasting” means the dissemination of any form “Broad. 
of radioelectric communication, including radiotele- °"* 
graph, radiotelephone and the wireless transmission of 
writing, signs, signals, pictures and sounds of all kinds 
by means of Hertzian waves, intended to be received 
by the public either directly or through the medium 
of relay stations; 


(b) “coast station” means any radio station that is “Coast , 
established on land or on board a ship permanently *"°" 
moored and is used for communication with ships at 
sea; 


(c) “land station” means any radio station or installa- Tondi., 
tion of radio apparatus that is not a coast, mobile, © : 
ship, or private receiving station; 


(d) “Minister” means the Minister of Transport; “Minister.” 


(e) “mobile station” means any radio station, other than “Mobile, 
a ship station or a private receiving station, that is°*”°™ 
capable of being moved and ordinarily does move; 


(f) “operator” means a person employed, engaged or “Operator.” 
authorized to operate or assist in the operation of any 
radio transmitter, radio receiver or other radio appa- 
ratus at any coast, land or mobile radio station; 


(g) “private receiving station” means any house, room, “Private 
vehicle, ‘ship, aircraft, or other place wherein a radio receiving 
receiving set intended solely for and capable of receiv- ' 
ing broadcasting is located or installed; 
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aE a (h) “radio apparatus” means a reasonably complete and 
sufficient combination of distinct radio appliances 
intended for or capable of being used for radioelectric 
pee whether by transmission or reception 
or bot 


“Radio.” (i) “radio” means .radiotelegraph, radiotelephone and 
any other form of radioelectric communication includ- 
ing the wireless transmission of writing, signs, signals, 
pictures and sounds of all kinds by means of Hertzian 
waves; 


“Ramo 5 (jp) “radio station”, and the same expression when abbre- 
f viated as “station”, means a station, other than a 
private receiving station, equipped with transmitting 
or receiving radio apparatus or both and intended for, 
or capable of being used for, any form of radioelectric 
communication, whether by transmission or reception 

or both; 


Ship AD (k) “ship station” means any radio station established on 
board a ship that is not permanently moored; and 


ee erome (l) “telecommunication” means any transmission, emis- 
tion.” sion or reception of signs, signals, writing, images or 
sounds or intelligence of any nature by wire, radio, 


visual or other electromagnetic system. 


Application (2) Notwithstanding anything in the Interpretation Act 
to radio or any other statute or law, the provisions of this Act shall 
apparatus be deemed to apply and to have full force and effect, 
owned or according to their terms, in the case of all radio stations 
fle behalt of and private receiving stations or radio apparatus owned 
in the right’ Or operated by or on behalf of Her Majesty in the right of 
of a any province, but nothing herein contained is intended to 
province, : . et 

impose or to declare the imposition of any tax upon, or to 
Taxation, Make, render, or declare liable to taxation, any property 

belonging to Her Majesty in the right of any province. 1938, 


c. 50, s. 2; 1951, c. 22, s. 1. 


Rowers of 3. (1) The Governor in Council may 
in Council. (a) prescribe the tariff of fees to be paid for licences and 


for examination for certificates of proficiency held and 
issued under this Act; 

(b) authorize the payment of a portion of the licence fees 
collected in respect of private receiving station licences 
to any person or department of government, approved 
by the Minister, for services rendered in connection 
with the issuance of such licences; 

(c) accede to any international convention in connection 
with telecommunication, and make such regulations as 

4544 may 
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may be necessary to carry out and make effective the 
terms of such convention and prescribe penalties recov- 
erable on summary conviction for the violation of such 
regulations, but such penalties shall not exceed five 
hundred dollars and costs; and 

(d) make regulations for the censorship and controlling 
of radio signals and messages in case of actual or 
apprehended war, rebellion, riot or other emergency. 


(2) Any person who violates any regulation made under Penalty. 
this section for which no penalty is provided is liable 
upon summary conviction to a penalty not exceeding fifty 
dollars and costs or to imprisonment for a term not exceed- 
ing three months. 1938, e. 50, s. 3; 1951, c. 22, s. 2. 


4. (1) The Minister may make regulations Ministerial 

(a) prescribing the form and manner in which appli- ~~” oe 
cations for licences under this Act are,to be made; 

(b) classifying coast, land, and mobile stations, and 
prescribing the type of radio equipment to be installed, 
the frequencies to be used and the nature of the service 
to be rendered by the several classes of stations; 

(c) defining the different kinds of licences that may be 
issued, their respective forms and the several periods 
for which they shall continue in force; 

(d) prescribing the conditions and restrictions to which 
the several licences shall respectively be subject; 

fe) prescribing that no radio receiving set or radio 
apparatus for installation or use as, or in, a private 
receiving station may be sold, repaired or maintained 
by any person until a licence is first obtained for such 
station ; 

(f) prescribing the different classes of certificate of pro- 
ficiency of operators and the class of certificate, if any, 
necessary to qualify persons as operators for coast, 
land and mobile stations; 

(g) for the examination of persons desiring to obtain 
certificates of proficiency as radio operators and to 
determine the qualifications in respect of age, term of 
service, skill, character and otherwise to be required 
by applicants for such certificates; 

(h) to provide against any person divulging information 
received by means of a private receiving station; 

(i) prescribing the watches, if any, to be kept by oper- 
ators and the number of operators, if any, to be main- 
tained at coast, land and mobile stations; 

(j) for the inspection of radio stations; 
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(k) to compel all radio stations to receive, accept, 
exchange and transmit signals and messages with such 
other radio stations and in such manner as he may 
prescribe; and 


(L) for the effective carrying out of the provisions of 
this Act. 

Penalty. (2) Any person who violates any regulation made under 
this section is liable upon summary conviction to a penalty 
not exceeding fifty dollars and costs or to imprisonment for 
a term not exceeding three months. 1988, c. 50, s. 4. 


eo 5. (1) No person shall establish a radio station or pri- 
vate receiving station, or install, operate or have in his 
possession a radio apparatus at any place in Canada or on 
any aircraft registered in Canada, except under and in 
accordance with a licence granted by the Minister in that 


behalf. 
Exemp- (2) The Governor in Council may, by regulation and on 
Hons by a such terms and conditions as he may prescribe, exempt from 
Council. the operation of this section 
Tourist (a) a radio receiving set installed in an automobile or 
Ea SA other vehicle temporarily in Canada and that is owned 
by a bona fide tourist who resides out of Canada, and 
Benoa (b) aradio station temporarily in Canada that is 
exe e n è . . 
tions. (i) duly licensed by the country in which the owner 
of the station resides, and 
(ii) owned by a person who is a resident and citizen of 
a country that grants a reciprocal exemption to 
residents of Canada. 1951, c. 22, s. 3. 
Telegraph 6. All persons operating land or cable telegraph lines 
lines. shall transmit all messages destined to or coming from any 
ship via coast stations under such rules as may be made 
by the Board of Transport Commissioners for Canada. 1938, 
c. 50, s. 6; 1938, c. 53, s. 3. 
Radio 7. (1) No one shall be employed as a radio operator at 
Wish any coast, land or mobile station unless he is a British 
subject. subject. 


Declaration (2) AIl radio operators at coast or land stations or on 
2 * mobile stations shall take and subscribe a Declaration of 
Secrecy in the form set forth in the Schedule, before a judge 
of any court, a notary public, a justice of the peace or a 
commissioner for taking affidavits, having authority or juris- 

diction within the place where the oath is administered. 
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(3) Every person who has made the Declaration of Disclosing | 
Secrecy and who, either directly or indirectly, divulges to an offence. 
any person, except when lawfully authorized or directed so 
to do, any information that he acquired by virtue of his 
employment, is guilty of an offence and is liable, on 
summary conviction, to a penalty not exceeding one hun- 
dred dollars, or to imprisonment for a term not exceeding 
six months or to both fine and imprisonment. 


(4) The Governor in Council may, by regulation and on Exemption 
such terms and conditions as he may prescribe, exempt from non 
the operation of this section a non-resident of Canada who residents. 
(a) is employed as a radio operator on a radio station in 
Canada, 

(b) holds a valid Canadian certificate of proficiency or an 
equivalent certificate issued by the country of which 
he is a citizen, and 

(c) is a resident and citizen of a country that grants a 

reciprocal permission to Canadian citizens to be 
employed as radio operators in that country. 1988, 
c. 50, s. 7; 1951, c. 22, s. 4. 


8. Any person who knowingly sends or transmits or causes Trans: 
to be sent or transmitted any false or fraudulent distress sig- false or 
nal, message, call or radiogram of any kind, or who without fraudulent 
lawful excuse interferes with or obstructs any radio-com-" 
munication, is guilty of an offence and is liable, on summary 
conviction, to a penalty not exceeding five hundred dollars 
and costs or to emprisonment for a term not exceeding six 
months or to both fine and imprisonment. 1938, c. 50, s. 8. 


9. (1) Where a magistrate or justice of the peace is satis- Search 
fied by information on oath that there is reasonable ground vertant. 
for believing that a radio station or a private receiving 
station has been established without a licence, or that any 
radio apparatus has been installed, or is being operated, or is 
in possession of any person in any place in Canada within his 
jurisdiction without a licence in that behalf, he may grant 
a search warrant to any police officer or any officer 
appointed in that behalf by the Minister and named in the 
warrant. 

(2) A warrant so granted authorizes the officer named Warrant to 
therein to enter and inspect the station or place and ee 
seize any radio apparatus there installed, or found in premises 
operation or in possession of any person. 1938, c. 50, s. 9, 22d seize- 


10. (1) Any person who establishes a radio station or Penalty for 
private receiving station or installs, operates or has in his establishing 
possession any radio apparatus, in violation of the pro- without 


visions of this Act is liable authority. 
4547 (a) 
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(a) in the case of the establishment of a private receiving 
station or the installation, operation or possession of 
radio apparatus intended for or capable of being used 
as a private receiving station, on summary conviction, 
to a fine not exceeding twenty-five dollars, and 

(b) in all other cases under this section, on- summary 
conviction, to a fine not exceeding fifty dollars and, 
on conviction on indictment, to a fine not exceeding 
five hundred dollars and to imprisonment for a term 
not exceeding twelve months; 

and in the case of any conviction under this section the 
radio apparatus or equipment, to which the offence relates, 
may be forfeited to Her Majesty by order of the Minister 
for such disposition as the Minister may direct. 
Burden of (2) Whenever any person is charged with an offence 
proof on against section 5, if he is proved to be the owner, tenant 
` or the person in control of the premises, place, aircraft, 
automobile or other vehicle where any radio station or pri- 
vate receiving station or radio apparatus is found, there 
shall be a presumption that he did establish the radio 
station or private receiving station or that he did install, 
operate or have the said apparatus in his possession. 
Ministerial (3) No proceedings shall be taken against any person 


onl under this section except by order of the Minister. 
oettings (4) In every case of a summary conviction under this 


section the magistrate or justice of the peace shall, in 
Summary addition to any other penalty imposed, award and order 
conviction. that the defendant shall pay to the prosecutor or complain- 
Costs. ant such proper costs as may be allowed under the pro- 
visions of the Criminal Code relating to summary convic- 
tions. 1938, c. 50, s. 10. 


ee ae 11. (1) Her Majesty may, at any time, assume, and for 
possession any length of time retain, possession of any radio station, 
of station. and of all things necessary to the sufficient working thereof, 
and may, for the same time, require the exclusive service 
of the operators and other persons employed in working 


the same. 


Control by (2) The person owning or controlling the station shall 
Government give up possession thereof, and the operators and other per- 
station. sons so employed shall, during the time of such possession, 
diligently and faithfully obey such orders, and transmit 
and receive such signals, calls and radiograms as they are 
required to receive and transmit by any duly authorized 


officer of the Government of Canada. 


Compen- (3) Where the Minister and the person owning or con- 
sation: trolling any radio station taken possession of by the Crown 
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under this section cannot agree as to the compensation 
to be paid by the Crown for such taking possession, the 
Minister shall refer the matter to the Exchequer Court of 
Canada for adjudication and the provisions of the 
Expropriation Act are, mutatis mutandis, applicable for 
the purpose of determining the amount of the compen- 
sation, if any, aforesaid, and the amount of any judgment 
upon proceedings instituted hereunder is payable out 
of the Consolidated Revenue Fund. 1938, c. 50, s. 11. 


12. All fines imposed by this Act or the regulations Fines to be 
belong to Her Majesty in right of Canada and they shall be Rad to, 


paid to the Receiver General of Canada. 1988, c. 50, s. 12. General. 


13. In the case of any offence against any of the pro- Action for 
visions of this Act or any regulation, the complaint shall be gege to 
made, or the information shall be laid, within one year from oe 
the time when the matter of complaint or information arose *°*" 
and not otherwise. 1938, c. 50, s. 13. 


SCHEDULE. 
DECLARATION OF SECRECY. 


I, A.B., solemnly and sincerely promise and declare that 
I will faithfully and honestly fulfil the duties which devolve 
upon me as radio operator, and that I will not, either 
directly or indirectly, divulge to any person, except when 
lawfully authorized or directed so to do, any information 
that I acquire by virtue of my employment as such 
operator, or that may come to my knowledge through 
the operation of any radio installation. 


Declared before me at........... 


(Signature of declarant) 
1938, ¢. 50, Sch. 


EDMOND CLOUTIER, C.M.G., 0.A., D.S.P 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 234, 


An Act respecting Railways. 


SHORT TITLE. 


1. This Act may be cited as the Railway Act. R.S., Short title. 
c. 170, s. 1. 


INTERPRETATION. 


2. In this Act, and in any Special Act as hereinafter Definitions. 
defined, in so far as this Act applies, 


(1) “Board” means the Board of Transport Commission- “Board.” 
ers for Canada; 


(2) “by-law,” when referring to an act of the company, “By-law.” 
includes a resolution; 


(3) “charge”, when used as a verb with respect to tolls, “Charge.” 
includes to quote, demand, levy, take or receive; 


(4) “company” includes a person, and where not other- ae 
wise stated or implied means ‘railway company,” un- “Railway 
less Daea preceded by “any”, “every” or Company.” 


way e 


(a) includes every such company and any person hav- 
ing authority to construct or operate a railway; and 


(b) in the sections of this Act that require companies to 
furnish statistics and returns to the Board, or provide 
penalties for default in so doing, includes further any 
company constructing or operating a line of railway 
in Canada, even though such company is not 
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“Costs.” 


“County.” 


“Court.” 


“County 
court.” 
“Superior 
court,” 
“Exchequer 
Court.” 


“Express 
11.” 


“Goods.” 


“Highway.” 


R.S., 1952. 


otherwise within the legislative authority of the 
Parliament of Canada, and includes also any indi- 
vidual not incorporated who is the owner or lessee 
of a railway in Canada, or party to an agreement for 
the working of such a railway; 


(5) “costs” includes fees, counsel fees and expenses; 


(6) “county” includes any county, union of counties, 


riding, district, or division corresponding to a county, 
and any separate municipal division of a county; 


(7) “court” means a superior court of the province or 


district, and, when used with respect to any proceed- 

ings for 

(a) the ascertainment or payment, either to the per- 
son entitled, or into court, of compensation for lands 
fa or for the exercise of powers conferred by this 

ct, OF 

(b) the delivery of possession of lands, or the putting 
down of resistance to the exercise of powers, after 
compensation paid or tendered, 

includes the county court of the county where the 

lands lie; and “county court” and “superior court” 

are to be interpreted according to the Interpretation 

Act and amendments thereto; 


(8) “Exchequer Court” means the Exchequer Court of 


Canada; 


(9) “express toll” means any toll, rate or charge to be 


charged by any company, or any person or corporation 
other than the company, to any persons, for hire or 
otherwise, for or in connection with the collecting, 
receiving, caring for or handling of any goods for the 
purpose of sending, carrying or transporting them by 
express, or for or in connection with the sending, carry- 
ing, transporting or delivery by express of any goods, 
or for any service incidental thereto, or for or in con- 
nection with any or either of these objects, where the 
whole or any portion of the carriage or transportation 
of such goods is by rail upon the railway of the com- 


pany; 


(10) “goods” includes personal property of every de- 


scription that may be conveyed upon the railway, or 
upon steam vessels or other vessels connected with the 
railway; 


(11) “highway” includes any public road, street, lane or 


other public way or communication; 
4552 (12) 
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(12) “inspecting engineer” means an engineer who is “Inspecting 
directed by the Minister, or by the Board, to examine "™*™°e" 
any railway or works, and includes two or more 
engineers, when two or more are so directed; 


(13) “judge” means a judge of a superior or county “Judge.” 
court hereinbefore mentioned, as the case may be; 


(14) “justice” means a justice of the peace acting for the “stice.” 


province, district, county, riding, division, city or place 
where the matter requiring the cognizance of a justice 
arises; and, when any matter is authorized or required 
to be done by two justices, the expression “two 
justices” means two justices assembled and acting 
together; 


(15) “lands” means the lands, the acquiring, taking or “Lands.” 
using of which is authorized by this or the Special Act, 
and includes real property, messuages, lands, tene- 
ments and hereditaments of any tenure, and any ease- 
ment, servitude, right, privilege or interest in, to, upon, 
under, over or in respect of the same; 


(16) “lease” includes an agreement for a lease; “Lease.” 
(17) “Minister” means the Minister of Transport; “Minister.” 


(18) “owner”, when, under the provisions of this Act or “Owner.” 
the Special Act, any notice is required to be given to 
the owner of any lands, or when any act is authorized 
or required to be done with the consent of the owner, 
means any person who, under the provisions of this 
Act, or the Special Act, or any Act incorporated there- 
with, is enabled to sell and convey the lands to the 
company, and includes also a mortgagee of the lands; 


(19 “plan” means a ground plan of the lands and pro- “Plan.” 
perty taken or intended to be taken; 


(20) “provincial legislature” or “legislature of any pro- “Provincial | 
vince” means any legislative body other than the Usisleture. 
Parliament of Canada; 


(21) “railway” means any railway that the company has “Railway.” 
authority to construct or operate, and includes all 
branches, extensions, sidings, stations, depots, wharves, 
rolling stock, equipment, stores, property real or per- 
sonal and works connected therewith, and also any 
railway bridge, tunnel or other structure which the 
company is authorized to construct; and, except where 
the context is inapplicable, includes street railway and 
tramway; 
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“Railway, ` (22) “Railway Act, 1888,’ means the Act of the Parlia- 

Bete LESS ment of Canada passed in the year 1888, chapter 29, 
intituled An Act respecting Railways, and the several 
Acts in amendment thereof; 


“Registrar (28) “registrar of deeds” or “registrar” includes the 
of deeds: registrar of land titles, or other officer with whom the 
title to the land is registered; 


“Registry (24) “registry of deeds,” or “office of the registrar of 

of deeds.” deeds,” or other words descriptive of the office of the 
registrar of deeds, include the land titles office, or other 
office in which the title to the land is registered; 


“Rolling (25) “rolling stock” includes any locomotive, engine, 

tock; motor car, tender, snow-plough, flanger, and every 
description of car or of railway equipment designed for 
movement on its wheels, over or upon the rails or 
tracks of the company; 


“Secretary.” (26) “Secretary” means the Secretary of the Board; 


“Sheriff.” (27) “sheriff” means the sheriff of the district, county, 
‘ riding, division, city or place within which are situated 
any lands in relation to which any matter is required 
to be done by a sheriff, and includes an under sheriff 
or other lawful deputy of the sheriff; 


ie a (28) “Special Act”, when used with reference to a rail- 
ct. 2 
way, means any Act under which the company has 
authority to construct or operate a railway, or that is 
enacted with special reference to such railway, whether 
heretofore or hereafter passed, and includes 
(a) all such Acts, 
(b) with respect to the Grand Trunk Pacific Railway 
1903, c. 71. Company, the National Transcontinental Railway 
Act, and any amendments thereto, and any sche- 
duled agreements therein referred to, and 
(c) any letters patent, constituting a company’s 
authority to construct or operate a railway, granted 
under any Act, and the Act under which such letters 
patent were granted or confirmed; 
“Telegraph.” (29) “telegraph” includes wireless telegraph; 
aoe (80) “telegraph toll,” or “toll,” when used with reference 
f to telegraph, means any toll, rate or charge to be 
charged by any company to the public, or to any person, 
for the transmission of messages by telegraph; 
“Telephone (31) “telephone toll,” or “toll,” when used with reference 
toll to telephone, means any toll, rate or charge to be 
charged by any company to the public, or to any 
person, for use or lease of a telephone system or line, 
4554 or 
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or any part thereof, or for the transmission of a mes- 
sage by telephone, or for installation and use or lease 
of telephone instruments, lines or apparatus, or for 
any service incidental to a telephone business; 


(82) “toll,” or “rate,” when used with reference to a “toll” and 
railway, means any toll, rate, charge or allowance i 
charged or made either by the company, or upon or in 
respect of a railway owned or operated by the com- 
pany, or by any person on behalf or under authority 
or consent of the company, in connection with the 
carriage and transportation of passengers, or the car- 
riage, shipment, transportation, care, handling or 
delivery of goods, or for any service incidental to the 
business of a carrier; and includes any toll, rate, 
charge or allowance so charged or made in connection 
with rolling stock, or the use thereof, or any instrumen- 
tality or facility of carriage, shipment or transporta- 
tion, irrespective of ownership or of any contract, ex- 
pressed or implied, with respect to the use thereof; and 
includes also any toll, rate, charge or allowance so 
charged or made for furnishing passengers with beds 
or berths upon sleeping cars, or for the collection, re- 
ceipt, loading, unloading, stopping over, elevation, 
ventilation, refrigerating, icing, heating, switching, fer- 
riage, cartage, storage, care, handling or delivery of, or 
in respect of, goods transported, or in transit, or to be 
transported; and includes also any toll, rate, charge or 
allowance so charged or made for the warehousing of 
goods, wharfage or demurrage, or the like, or so charged 
or made in connection with any one or more of the 
above-mentioned objects, separately or conjointly; 

(33) “traffic” means the traffic of passengers, goods and “Traffic.” 
rolling stock; 

(34) “train” includes any engine, locomotive or other “Train.” 
rolling stock; 


(35) “the undertaking” means the railway and works, “Under. 
of whatsoever description that the company has *™* 


authority to construct or operate; 


(36) “whistle” includes a horn of any type approved “Whistle.” 
by the Board; 


(37) “working expenditure” includes Pi 
(a) all expenses of maintenance of the railway; ture.” 


(b) all such tolls, rents or annual sums as are paid in 
respect of the hire of rolling stock let to the company; 
or in respect of property leased to or held by the com- 
pany, apart from the rent of any leased line; 
4555 (c) 
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(c) all rent charges or interest on the purchase money 
of lands belonging to the company, purchased but 
not paid for, or not fully paid for; 

(d) all expenses of or incidental to the working of the 
railway and the traffic thereon, including all neces- 
sary repairs and supplies to rolling stock while on 
the lines of another company; 

(e) all rates, taxes, insurance and compensation for 
accidents or losses, including any such compensation 
payable under the provisions of any Act of the Par- 
liament of Canada or of any provincial legislature 
providing for compensation to workmen for injuries 
or in respect of an industrial disease; 

(f) all salaries and wages of persons employed in and 
about the working of the railway and traffic; 

(g) all office and management expenses, including 
directors’ fees, and agency, legal and other like ex- 
penses; 

(h) all costs and expenses of and incidental to the 
compliance by the company with any order of the 
Board under this Act; and 

(i) generally, all such charges, if any, not hereinbefore 
otherwise specified, as, in all cases of English rail- 
way companies, are usually carried to the debit of 
revenue as distinguished from capital account; 


(38) when any matter arises in respect of any lands 
that are not situated wholly in any one district, county, 
riding, division, city or place, and are the property of 
one and the same person, “clerk of the peace,” “jus- 
tice,” and “sheriff,” respectively, mean any clerk of 
the peace, justice or sheriff for any district, county, 
riding, division, city or place within which any portion 
of such lands is situated. R.S., ¢. 170, s. 2; 1936, c. 34, 
s. 3; 1988, c. 53, s. 3; 1947, c. 70, s. 1. 


Construing with Special Acts. 


3. Except as in this Act otherwise provided, 

(a) this Act shall be construed as incorporate with the 
Special Act, and 

(b) where the provisions of this Act and ‘of any Special 
Act passed by the Parliament of Canada relate to the 
same subject-matter the provisions of the Special Act 
shall, in so far as is necessary to give effect to such 
Special Act, be taken to over-ride the provisions of this 
Act. R.S., e. 170, s. 3. 
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4. If in any Special Act passed before the 7th day of Special Act 
July, 1919, it is enacted that any provision of any general pelle led 
railway Act in force at the time of the passing of such ing pro- 
Special Act, is excepted from incorporation therewith, or if ane: 
the application of any such provision is, by such Special 
Act, extended, limited or qualified, the provisions of this 
Act relating to the same subject-matter, shall, unless 
otherwise provided in this Act, be taken to be excepted, 
extended, limited, or qualified, in like manner. R.S., c. 170, 

s. 4. 


APPLICATION OF ACT. 


5. Subject as herein provided, this Act applies to all To what 
persons, railway companies and railways, within the legis- fompanies 
lative authority of the Parliament of Canada, whether and 
heretofore or hereafter, and howsoever, incorporated or zaira e. 
authorized, except Government railways, to which how- 
ever it applies to such extent as is specified in any Act refer- 
ring or relating thereto. R.S., c. 170, s. 5. 


6. (1) The provisions of this Act, without limiting the Application 
effect of section 5, extend and apply to 

(a) every railway company incorporated elsewhere than Foreign 
in Canada and owning, controlling, operating or run- companies. 

_ning trains or rolling stock upon or over any line or 
lines of railway in Canada either owned, controlled, 
leased or operated by such company or companies, 
whether in either case such ownership, control, or 
operation is acquired by purchase, lease, agreement or 
by any other means whatsoever ; 

(b) every railway company operating or running trains Companies 
from any point in the United States to any point in rumaing | 
Canada; and Canada. 

(c) every railway or portion thereof, whether con- Railways 
structed under the authority of the Parliament of eee 
Canada or not, now or hereafter owned, controlled, for general 
leased, or operated by a company wholly or partly advantage 
within the legislative authority of the Parliament of : 
Canada, or by a company operating a railway wholly 
or partly within the legislative authority of the Par- 
liament of Canada, whether such ownership, control, 
or first mentioned operation is acquired or exercised by 
purchase, lease, agreement or other means whatsoever, 
and whether acquired or exercised under authority of 
the Parliament of Canada, or of the legislature of any 
province, or otherwise howsoever; and every railway 
or portion thereof, now or hereafter so owned, con- 
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trolled, leased or operated shall be deemed and is here- 
by declared to be a work for the general advantage of 
Canada. 

(2) The provisions of paragraph (c) of subsection (1) 
shall be deemed not to include or apply to any street rail- 
way, electric suburban railway or tramway constructed 
under the authority of a provincial legislature, and which 
has not been declared to be a work for the general advantage 
of Canada otherwise than by the provisions of the said 
paragraph. R.S., c. 170, s. 6. 


7. Where any railway, the construction or operation of 
which is authorized by a Special Act passed by the legisla- 
ture of any province, is declared, by any Act of the Parlia- 
ment of Canada, to be a work for the general advantage of 
Canada, this Act applies to such railway, and to the com- 
pany constructing or operating the same, to the exclusion 
of such of the provisions of the said Special Act as are 
inconsistent with this Act, and in lieu of any general rail- 
way Act of the province. R.S., c. 170, s. 7. 


8. Every railway, the construction or operation of which 
is authorized by Special Act of the legislature of any prov- 
ince and which connects with or crosses or may hereafter 
connect with or cross any railway within the legislative 
authority of the Parliament of Canada, is, although not 
declared by Parliament to be a work for the general advan- 
tage of Canada, subject to the provisions of this Act relating 
to 

(a) the connection or crossing of one railway with or 

by another, so far as concerns the aforesaid connection 
or crossing, 

(b) one matters, including offences and penalties, 

an 

(c) navigable waters. R.S., c. 170, s. 8. 


BOARD OF COMMISSIONERS. 


Constitution. 


9. (1) There shall be a commission, known as the Board 
of Transport Commissioners for Canada, consisting of six 
members appointed by the Governor in Council. 

(2) Such commission shall be a court of record, and have 
an Official seal which shall be judicially noticed. 

(3) Each commissioner holds office during good behaviour 
for a period of ten years from the date of his appointment, 
but may be removed at any time by the Governor in 
Council upon address of the Senate and House of Commons. 
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(4) A commissioner ceases to hold office upon reaching 
the age of seventy-five years. 


(5) A commissioner on the expiration of his first or sub- Reappoint- 
sequent term of office is, if not disqualified by age, eligible ™®”t- 
for reappointment for a period not exceeding ten years. 
R.S., c. 170, s. 9; 1938, c. 53, s. 3; 1951 (2nd Sess.), c. 22, 
s. 1. 


10. (1) One of such commissioners shall be appointed by Chief 


the Governor in Council, Chief Commissioner, and another G=™®* q 
of them Assistant Chief Commissioner of the Board. ce hae 


ief 
(2) Any person may be appointed Chief Commissioner Commis: 


who is or has been a judge of a superior court of Canada or “09er 
of any province of Canada, or who is a barrister or advocate 

of at least ten years’ standing at the bar of any such prov- 

ince. 


(3) Sections 23, 24, 27, 29 and 30 of the Judges Act Annuity for 
apply in respect of the Chief Commissioner as though his Cannio: 
service in the office of Chief Commissioner were service in sioner. 
the office of a judge of the Exchequer Court, and notwith- 
standing anything in the Civil Service Superannuation Act 
the Chief Commissioner is not a civil servant for the 
purposes of that Act. 

(4) Where the term of office of a Chief Commissioner Shief 
expires before he has attained the age of seventy-five years ane ae 
and he has not, prior to the expiration of such term, been pecome, 
reappointed as ‘Chief Commissioner for a further term, he arie 
becomes, at the time such term expires and without any t- 
appointment pursuant to the provisions of the Exchequer 
Court Act, a puisne judge of the Exchequer Court in addi- 
tion to the number of judges of the Exchequer Court pro- 
vided for in the Exchequer Court Act and the Judges Act 
and with the same jurisdiction, tenure of office and salary 
as other puisne judges of the Exchequer Court; and for the 
purposes of sections 23 and 24 of the Judges Act his period 
of service as Chief Commissioner shall be added to his 
period of service as judge of the Exchequer Court, and for 
the purposes of section 34 of the Judges Act his salary as a 
puisne judge of the Exchequer Court shall be deemed to be 
payable under that Act. 


(5) Where a Chief Commissioner who made an election One election 
under section 27 of the Judges Act in respect of his office Talore dot. 
as Chief Commissioner becomes a puisne judge of the 
Exchequer Court pursuant to subsection (4), no further 
election under that section is necessary and the election he 
made in respect of his office as Chief Commissioner shall be 
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deemed to have been made in respect of his office as a puisne 
judge of the Exchequer Court at the time he became such 
a judge. 


(6) Any person may be appointed Assistant Chief Com- 
missioner who is or has been a judge of a superior court 
of Canada or of any province of Canada, or who is a bar- 
rister or advocate of at least ten years’ standing at the bar 
of any such province, or who is a barrister or advocate of 
any such province and has held office as a commissioner of 
the Board for a period of at least ten years. 


(7) The Chief Commissioner is entitled to hold the office 
of Chief Commissioner, and the Assistant Chief Commis- 
sioner the office of Assistant Chief Commissioner or that 
of Chief Commissioner, so long as they respectively con- 
tinue to be members of the Board. 


(8) The Assistant Chief Commissioner has all the powers 
of the Chief Commissioner; but such powers shall not be 
exercised by him except in the absence of the Chief Com- 
missioner, and whenever he has acted it shall be conclusively 
presumed that he so acted in the absence or disability of 
the Chief Commissioner within the meaning of this section. 
R.S., c. 170, s. 10; 1951 (2nd Sess.), e. 22, s. 1. 


11. (1) Another of the commissioners shall be appointed, 
by the Governor in Council, Deputy Chief Commissioner of 
the Board. 


(2) In case of the absence of the Chief Commissioner and 
the Assistant Chief Commissioner, or of their inability to 
act, the Deputy Chief Commissioner shall exercise the 
powers of the Chief Commissioner for him or in his stead, 
and in such case, all regulations, orders and other docu- 
ments signed by the Deputy Chief Commissioner have the 
like force and effect as if signed by the Chief Commissioner. 

(3) Whenever the Deputy Chief Commissioner appears 
to have acted for or instead of the Chief Commissioner, it 
shall be conclusively presumed that he so acted in the 
absence or disability of the Chief Commissioner and of the 
Assistant Chief Commissioner within the meaning of this 
section. 

(4) Where the Chief Commissioner deems it necessary for 
the more speedy and convenient despatch of business he 
may by writing authorize any commissioner to sign regula- 
tions, orders and other documents in his stead, and when 
done pursuant to such authority the same have the like 
force and effect as if signed by the Chief Commissioner. 
R.S., c. 170, s. 11. 
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12. (1) Two commissioners form a quorum, and not less Quorum. 
than two commissioners shall attend at the hearing of every 
case, except that 

(a) in any case where there is no opposing party and no Powersof 

notice to be given to any interested party, any one Sinsle Com 
commissioner may act alone for the Board, and 

(b) the Board, or the Chief Commissioner, may author- 

ize any one of the commissioners to report to the Board 
upon any question or matter arising in connection with 
the business of the Board, and when so authorized such 
commissioner has all the powers of two commissioners 
sitting together for the purpose of taking evidence or 
acquiring the necessary information for the purpose 
of such report, and upon such report being made to the 
Board, it may be adopted as the order of the Board, 
or otherwise dealt with as to the Board seems proper. 

(2) The Chief Commissioner, when present, shall preside, Presiding 
and the Assistant Chief Commissioner, when present, in the ©“ 
absence of the Chief Commissioner, shall preside, and the 
opinion of either of them upon any question arising when 
he is presiding, which in the opinion of the commissioners Questions 
is a question of law, shall prevail. ob tem: 

(3) No vacancy in the Board impairs the right of the Vacancy. 
remaining commissioners to act. R.S., e. 170, s. 12. 


13. Whenever any commissioner is interested in any Interest, 
A . kindred or 

matter before the Board, or of kin or affinity to any person afinity. 
interested in any such matter, the Governor in Council 
may, either upon the application of such commissioner or 
otherwise, appoint some disinterested person to act as com- 
missioner pro hac vice; and the Governor in Council may 
also, in case of the illness, absence or inability to act of any nese 
commissioner, appoint a commissioner pro hac vice; but absence, 
no commissioner is disqualified to act by reason of interest °~ 
or of kindred or affinity to any person interested in any 
matter before the Board. R.S., c. 170, s. 13. 


14. (1) No commissioner or officer of the Board shall Commis- 


: e ae sioners and 
directly or indirectly, ; f officers not 
(a) hold, purchase, take or become interested in any pere EA 
stock, share, bond, debenture or other security, of any stock or 
company subject to this Act, or sauipmens 


(b) have any interest in any device, appliance, machine, 
patented process or article, or any part thereof, that 
may be required or used as a part of the equipment of 
railways or of any rolling stock to be used thereon, or 
of any other work or undertaking subject to this Act. 
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(2) If any such stock, share, bond or other security, 
device, appliance, machine, patented process or article, or 
any part thereof or any interest therein, comes to or vests 
in any commissioner or officer of the Board by will or suc- 
cession for his own benefit, he shall, within three months 
thereafter, absolutely sell and dispose of the same, or his 
interest therein. R.S., c. 170, s. 14. 


15. Each commissioner shall during his term of office 
reside in the City of Ottawa, or within five miles thereof, 
or within such distance thereof as the Governor in Council 
at any time determines. R.S., e. 170, s. 15. 


16. The commissioners shall devote the whole of their 
time to the performance of their duties under this Act, and 
shall not accept or hold any office or employment incon- 
sistent with this section. R.S., c. 170, s. 16. 


Offices. 


17. (1) The Governor in Council shall, upon the recom- 
mendation of the Minister, provide, within the City of 
Ottawa, a suitable place in which the sessions of the Board 
may be held, and also suitable offices for the commissioners, 
and for the Secretary, and the officers and employees of the 
Board, and all necessary furnishings, stationery and equip- 
ment for the conduct, maintenance and performance of the 
duties of the Board. 

(2) The Governor in Council, upon the recommendation 
of the Minister, may establish at any place or places in 
Canada such office or offices as are required for the Board, 
and may provide therefor the necessary accommodation, 
furnishings, stationery and equipment. R.S., c. 170, s. 17. 


Sittings and Disposal of Business. 


18. The Board may hold more than one sitting at the 
same time, and, whenever circumstances render it expedient 
to hold a sitting elsewhere than in Ottawa, may hold such 
sitting in any part of Canada. R.S., c. 170, s. 18. 


19. (1) The commissioners shall sit at such times and 
conduct their proceedings in such manner as may seem to 
them most convenient for the speedy despatch of business. 

(2) They may, subject to the provisions of this Act, sit 
either together or separately, and either in private or in 
open court; but any complaint made to them shall, on the 
application of any party to the complaint, be heard and 
determined in open court. R.S., c. 170, s. 19. 
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20. Subject to the provisions of this Act, the Board Arrange 
may make rules and provisions respecting tings and. 
(a) the sittings of the Board; business. 
(b) the manner of dealing with matters and business 
before the Board; 
(c) the apportionment of the work of the Board among 
its members, and the assignment of members to sit at 
hearings, and to preside thereat; and . 
(d) generally, the carrying on of the work of the Board, 
the management of its internal affairs, and the duties 
of its officers and employees; 
and in the absence of other rule or provision as to any such 
matter, such matter shall be in the charge and control of 
the Chief Commissioner or such other member or members 
of the Board as the Board directs. R.S., c. 170, s. 20. 


Experts. 


21. The Governor in Council may, from time to time, Experts. 
or as the occasion requires, appoint one or more experts, or 
persons having technical or special knowledge of the mat- 
ters in question, to assist in an advisory capacity in respect 
of any matter before the Board. R.S., e. 170, s. 21. 


Secretary. 


22. There shall be a Secretary of the Board who shall Secretary. 
be appointed by the Governor in Council to hold ofhce 
during pleasure, and who shall reside in the City of Ottawa. 
R.S., c. 170; s. 22. 


23. (1) It is the duty of the Secretary Duties of 
(a) to keep a record of all proceedings conducted before Secretary. 
the Board or any commissioner under this Act; 


(b) to have the custody and care of all records and docu- 
ments belonging or appertaining to the Board or filed 
in his office; 

(c) to obey all rules and directions that may be made 
or given by the Board, or the Chief Commissioner, 
touching his duties or office, and in the event of a con- 
flict of such rules or directions those made by the 
Board prevail; and 

(d) to have every regulation and order of the Board 
drawn pursuant to the direction of the Board, duly 


signed and sealed with the official seal of the Board, 
and filed in the office of the Secretary. 
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(2) The Secretary shall keep in his office suitable books of 
record, in which he shall enter a true copy of every such 
regulation and order, and every other document that the 
Board may require to be entered therein, and such entry 
constitutes and is the original record of any such regulation 
or order. 


(3) Upon application of any person, and on payment, of 
such fees as the Board may prescribe, the Secretary shall 
deliver to such applicant a certified copy of any such regu- 
lation or order. R.S., c. 170, s. 23. 


24. In the absence of the Secretary from illness or any 
other cause, the Board may appoint from its staff an acting 
secretary, who shall thereupon act in the place of the 
Secretary, and exercise his powers. R.S., e. 170, s. 24. 


Staff. 


25. Such other officers, clerks and employees as are 
necessary for the proper conduct of the business of the 
Board may be appointed in the manner authorized by law. 
R.S., c. 170, s. 25. ' 


Salaries and Payments. 


26. (1) The Chief Commissioner shall be paid an 
annual salary equal to the salary of the President of the 
Exchequer Court; the Assistant Chief Commissioner shall 
be paid an annual salary of fourteen thousand dollars, 
the Deputy Chief Commissioner shall be paid an annual 
salary of thirteen thousand dollars, and each of the other 
Commissioners shall be paid an annual salary of twelve 
thousand dollars. 

(2) Such salaries shall be paid monthly out of the unap- 
propriated funds in the hands of the Receiver General for 
Canada. 

(3) The Secretary may be paid out of money appropri- 
ated by Parliament for such purpose such annual salary 
as may from time to time be fixed by the Governor in 
Council. R.S., c. 170, s. 26; 1951 (2nd Sess.), c. 22, s. 1. 


27. The officers, clerks and employees attached to the 
Board may be paid out of such money as may be appropri- 
ated by Parliament for the purpose. R.S., c. 170, s. 27. 


28. Whenever the Board, by virtue of any power vested 
in it by this Act or any other Act of the Parliament of 
Canada appoints or directs any person, other than a mem- 
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ber of the staff of the Board, to perform any service, such 
person shall be paid therefor such sum for services and 
expenses as the Governor in Council may, upon the recom- 
mendation of the Board, determine. R.S., c. 170, s. 28. 


29. The salaries or remuneration of all such officers, Paid 
clerks, stenographers, and messengers, and all the expenses ™°™*"- 
of the Board incidental to the carrying out of this Act, in- 
cluding all actual and reasonable travelling expenses of the 
commissioners and the Secretary, and of such members of 
the staff of the Board as may be required by the Board to 
travel, necessarily incurred in attending to the duties of 
their office, shall be paid monthly out of moneys to be 
provided by Parliament. R.S., ec. 170, s. 29. 


Franking Privilege. 


30. All letters or mailable matter addressed to the Board Correspond- 
or the Secretary at Ottawa, or sent by the Board or the once free of 
Secretary from Ottawa, shall be free of Canada postage 
under such regulations as are from time to time made in 


ha regard by the Governor in Council. R.S., c. 170, 
s. 30. 


Annual Report. 


31. (1) The Board shall, within two months after the Annual 
31st day of December in each year, make to the Governor report to 
in Council through the Minister, an annual report for the in Council. 
year ended on the 31st day of December, showing briefly, 

(a) applications to the Board and summaries of the find- 

ings thereon under this Act; 

(b) summaries of the findings of the Board in regard to 
any matter or thing respecting which the Board has 
acted of its own motion, or upon the request of the 
Minister; and 

(c) such other matters as appear to the Board to be of 
public interest in connection with the persons, com- 
panies and railways subject to this Act. 


(2) The said report shall be forthwith laid before both Report to 
Houses of Parliament, if then in session, and if not in eg aes 
session then during the first fifteen days of the next ensuing 1; ot 


session of Parliament. R.S., e. 170, s. 31. 


ament. 


General Jurisdiction and Powers. 


32. Whenever, by an Act or document, the Railway Powers 
Committee of the Privy Council is given any power or of Railway 
authority, or charged with any duty with regard to any transferred. 
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company, railway, matter or thing, such power, authority 
or duty may, or shall, be exercised by the Board. R.S., 
ce. 170, s. 32. 


33. (1) The Board has full jurisdiction to inquire into, 
hear and determine any application by or on behalf of any 
party interested, 


(a) complaining that any company, or person, has failed 
to do any act, matter or thing required to be done by 
this Act, or the Special Act, or by any regulation, order 
or direction made thereunder by the Governor in Coun- 
cil, the Minister, the Board, or any inspecting engineer 
or other lawful authority, or that any company or per- 
son has done or is doing any act, matter or thing con- 
trary to or in violation of this Act, or the Special Act, 
or any such regulation, order, or direction, or 


(b) requesting the Board to make any order, or give any 
direction, leave, sanction or approval, that by law it 
is authorized to make or give, or with respect to any 
matter, act or thing, that by this Act, or the Special 
Act, is prohibited, sanctioned or required to be done. 


(2) The Board may order and require any company or 
person to do forthwith, or within or at any specified time, 
and in any manner prescribed by the Board, so far as is 
not inconsistent with this Act, any act, matter or thing 
that such company or person is or may be required to do 
under this Act, or the Special Act, and may forbid the doing 
or continuing of any act, matter or thing which is contrary 
to this Act, or the Special Act; and for the purposes of this 
Act has full jurisdiction to hear and determine all matters 
whether of law or of fact. 


(3) The Board, as respects the attendance and examina- 
tion of witnesses, the production and inspection of docu- 
ments, the enforcement of its orders, the entry on and in- 
spection of property, and other matters necessary or proper 
for the due exercise of its jurisdiction, has all such powers, 
rights and privileges as are vested in a superior court. 


(4) The fact that a receiver, manager, or other official of 
any railway, or a receiver of the property of a railway 
company, has been appointed by any court in Canada or 
any province thereof, or is managing or operating a railway 
under the authority of any such court, is not a bar to the 
exercise by the Board of its jurisdiction; but every such 
receiver, manager, or official is bound to manage and operate 
any such railway in accordance with this Act and with the 
orders and directions of the Board, whether general or 
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referring particularly to such railway; and every such 
receiver, manager, or Official, and every person acting under 
him, shall obey all orders of the Board within its jurisdiction 
in respect of such railway, and be subject to have them 
enforced against him by the Board, notwithstanding the 
fact that such receiver, manager, official, or person is 
appointed by or acts under the authority of any court; and 
wherever by reason of insolvency, sale under mortgage, or Adapting 
any other cause, a railway or section thereof is operated, 224 apply- 
managed or held otherwise than by the company, the Board pore 
may make any order it deems proper for adapting and 
applying the provisions of this Act to such case. 

(5) The decision of the Board as to whether any com- Certain 
pany, municipality or person is or is not a party interested dooce 
within the meaning of this section is binding and conclusive conclusive. 


upon all companies, municipalities and persons. R.S., 
c. 170, s. 33. 


34. (1) The Board may make orders or regulations Power to 
(a) with respect to any matter, act or thing that by this 2 iis 
or the Special Act is sanctioned, required to be done, lations. 
or prohibited ; 
(b) generally for carrying this Act into effect; and 
(c) for exercising any jurisdiction conferred on the Board 
by any other Act of the Parliament of Canada. 

(2) Any such orders or regulations may be made to apply Application. 
to all cases or to any particular case or class of cases, or to 
any particular district, or to any railway or other work, 
or section or portion thereof; and the Board may exempt 
any railway or other work, or section or portion thereof, 
from the operation of any such order or regulation for such 
time or during such period as the Board deems expedient; 
and such orders or regulations may be for such time as 
the Board deems fit, and may be rescinded, amended, 
changed, altered or varied as the Board thinks proper. 

(3) The Board may by regulation or order provide penal- Penalties. 
ties, when not already provided in this Act, to which every 
company or person who offends against any regulation or 
order made by the Board shall be liable. 

(4) The imposition of any such penalty does not lessen other 
or affect any other liability that any company or person may liability. 
have incurred. R.S., c. 170, s. 34. 

35. Where it is complained by or on behalf of the Crown Jurisdiction 
or any municipal or other corporation or any other person of Board 
aggrieved, that the company has violated or committed a agree- 
breach of an agreement between the complainant and the ™=*- 
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company—or by the company that any such corporation or 
person has violated or committed a breach of an agreement 
between the company and such corporation or person—for 
the provision, construction, reconstruction, alteration, in- 
stallation, operation, use or maintenance by the company, 
or by such corporation or person, of the railway or of any 
line of railway intended to be operated in connection with 
or as part of the railway, or of any structure, appliance, 
equipment, works, renewals or repairs upon or in connection 
with the railway, the Board shall hear all matters relating 
to such alleged violation or breach, and shall make such 
order as to the Board may seem reasonable and expedient, 
and in such order may, in its discretion, direct the company, 
or such corporation or person, to do such things as are 
necessary for the proper fulfilment of such agreement, or 
to refrain from doing such acts as constitute a violation or 
a breach thereof. R.S., c. 170, s. 35. 


36. The Board may, of its own motion, or shall, upon 
the request of the Minister, inquire into, hear and deter- 
mine any matter or thing that, under this Act, it may 
inquire into, hear and determine upon application or com- 
plaint, and with respect thereto has the same powers as, 
upon any application or complaint, are vested in it by 
this Act. R.S., c. 170, s. 36. 


37. Any power or authority vested in the Board may, 
though not so expressed, be exercised from time to time, 
or at any time, as the occasion may require. R.S., e. 170, 
s. 37. 


38. The Governor in Council may at any time refer to 
the Board for a report, or other action, any question, matter 
or thing arising, or required to be done, under this Act, or 
the Special Act, or any other Act of the Parliament of 
Canada, and the Board shall without delay comply with 
the requirements of such reference. R.S., c. 170, s. 38. 


39. (1) When the Board, in the exercise of any power 
vested in it, in and by any order directs or permits any 
structure, appliances, equipment, works, renewals or repairs 
to be provided, constructed, reconstructed, altered, installed, 
operated, used or maintained. it may, except as otherwise 
expressly provided, order by what company, municipality 
or person, interested or affected by such order, as the case 
may be, and when or within what time and upon what 
terms and conditions as to the payment of compensation 
or otherwise, and under what supervision, the same shall 
be provided, constructed, reconstructed, altered, installed, 
operated, used and maintained. 
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(2) The Board may, except as otherwise expressly pro- Cost, by | 
vided, order by whom, in what proportion, and when, the whom paid. 
cost and expenses of providing, constructing, reconstruct- 
ing, altering, installing and executing such structures, equip- 
ment, works, renewals, or repairs, or of the supervision, if 
any, or of the continued operation, use or maintenance 
thereof, or of otherwise complying with such order, shall be 
paid. R.S., c. 170, s. 39. 


40. Whenever any Act of the Parliament of Canada Approval of 
requires or directs that before the doing of any work the Works after 
approval of the Board must be first obtained, and when- construction. 
ever any such work has been done without such approval, 
the Board nevertheless has power to approve of the same 
and to impose any terms and conditions upon such com- 
pany that may be thought proper in the premises; but 
where the doing of such work affects the safety of the 
publie or the employees, no such approval shall be given 
without due notice and hearing. R.S., c. 170, s. 40. 


41, When any work, act, matter or thing is, by any Extension 
regulation, order or decision of the Board, required to be nea by 
done, performed or completed within a specified time, the Board. 
Board may, if the circumstances of the case in its opinion 
so require, upon notice and hearing or, in its discretion, 
upon ex parte application, extend the time so specified; but 
where such regulation, order or decision requires any act, 
matter or thing to be done for the safety of the public or 
the employees of the railway. no extension shall be granted 
without hearing on notice. R.S., e. 170, s. 41. 


42. (1) Notwithstanding anything in any special Act Jurisdiction 
heretofore passed, the Board has jurisdiction and control f Board i 
over tolls to be charged in respect of the use for pedestrian, international 
vehicular, tramway, street railway, railway or other like °"“®* 
traffic on, over, across or through international bridges 
owned or operated by any company, and all the provisions 
of this Act relating to tolls and tariffs apply mutatis 
mutandis. 


(2) For the purposes of this section, “international “Inter- 
bridge”, means bridges or tunnels (including the ap- ene 
proaches or facilities connected therewith) over or under defined. 
any waterway being or running along or across the boundary 


between Canada and any foreign country. 1929, c. 54, s. 1. 


43. The Board may, in any application, proceeding or Employ- 
matter of special importance pending before it, if in the mentof 


opinion of the Board the public interest so requires, apply vane 7 
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to the Minister of Justice to instruct counsel to conduct 
or argue the case or any particular question arising in the 
application, proceeding or matter as to any public interest 
that is or may be affected thereby or by any order or 
decision which may be made therein; and, upon such appli- 
cation to him by the Board, or of his own motion, the Min- 
ister of Justice may instruct counsel accordingly. R.S., 
e. 170, s. 42. 


44. (1) The Board may of its own motion, or upon the 
application of any party, and upon such security being 
given as it directs, or at the request of the Governor in 
Council, state a case, in writing, for the opinion of the 
Supreme Court of Canada upon any question that in the 
opinion of the Board is a question of law or of the juris- 
diction of the Board. 


(2) The Supreme Court of Canada shall hear and deter- 
mine such question, and remit the matter to the Board with 
the opinion of the Court thereon. R.S., c. 170, s. 43. 


45. (1) In determining any question of fact, the Board 
is not concluded by the finding or judgment of any other 
court, in any suit, prosecution or proceeding involving the 
determination of such fact, but such finding or judgment, 
in proceedings before the Board, is prima facie evidence 
only. . 


(2) The pendency of any suit, prosecution or proceeding, 
in any other court, involving questions of fact, does not 
deprive the Board of jurisdiction to hear and determine the 
same questions of fact. 


(3) The finding or determination of the Board upon any 
question of fact within its jurisdiction is binding and con- 
clusive. R.S., c. 170, s. 44. 


Orders and Decisions. 


46. (1) The Board may direct in any order that such 
order or any portion or provision thereof, shall come into 
force at a future time or upon the happening of any con- 
tingency, event or condition in such order specified, or upon 
the performance to the satisfaction of the Board, or a person 
named by it, of any terms which the Board may impose 
upon any party interested, and the Board may direct that 
the whole, or any portion of such order, shall have force 
for a limited time, or until the happening of a specified 
event. 
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(2) The Board may, instead of making an order final in Interim 
the first instance, make an interim order, and reserve fur- °°°* 
ther directions either for an adjourned hearing of the mat- 
ter, or for further application. R.S., c. 170, s. 45. 


47. Upon any application made to the Board, the Board Relief. 
may make an order granting the whole or part only of such 
application, or may grant such further or other relief, in 
addition to or in substitution for that applied for, as to the 
Board may seem just and proper, as fully in all respects as 
if such application had been for such partial, other, or fur- 
ther relief. R.S., c. 170, s. 46. 


48. The Board may, if the special circumstances of any Interim 
case so require, make an interim ex parte order authoriz- 6? parte 
ing, requiring or forbidding anything to be done that the 
Board would be empowered, on application, notice and 
hearing, to authorize, require or forbid; but no such interim 
order shall be made for any longer time than the Board 
may deem necessary to enable the matter to be heard and 
determined. R.S., c. 170, s. 47. 


49. No order of the Board need show upon its face Order need 
that any proceeding or notice was had or given, or any Fkt 
circumstance necessary to give it jurisdiction to make such tion. 
order. R.S., c. 170, s. 48. 


50. (1) Any decision or order, made by the Board may Rule of 
be made a rule, order or decree of the Exchequer Court, or °™* 
of any superior court of any province of Canada, and shall 
be enforced in like manner as any rule, order or decree of 
such court. 


(2) To make such decision or order a rule, order or decree practice. 
of any such court, the usual practice and procedure of the 
court in such matters may be followed; or, in lieu thereof, 
the Secretary may make a certified copy of such decision 
or order, upon which shall be made the following endorse- 
ment signed by the Chief Commissioner and sealed with 
the official seal of the Board: 


To move to make the within a rule (order or decree, 
as the case may be) of the Exchequer Court of Canada (or 
as the case may be). 
Dated this day of A.D. 19 
AB. 
[Seal.] Chief Commissioner of the Board of Transport 
Commissioners for Canada. 
4571 (3) 
R.S., 1952. 


22 


Copy to the 
registrar. 


When 
order res- 
cınded or 
changed. 


Optional 
to enforce 
otherwise. 


In Canada 
Gazette. 


Board may 
review, ete. 


Governor 
in Council 
may vary 
o1 rescind, 


Appeal to 
Supreme 
Court as to 
question of 
law or 
jurisdiction 
by leave of 
judge. 


Chap. 234. Railway Act. 


(3) The Secretary may forward such certified copy, so 
endorsed, to the registrar, or other proper officer of such 
court, who shall, on receipt thereof, enter the same as of 
record, and the same shall thereupon become and be such 
rule, order or decree of such court. 


(4) When a decision or order of the Board under this Act, 
or of the Railway Committee of the Privy Council under 
the Railway Act, 1888, has been made a rule, order or 
decree of any court, any order or decision of the Board 
rescinding or changing the same shall be deemed to cancel 
the rule, order or decree of such court, and may, in like 
manner, be made a rule, order or decree of such court. 


(5) It is optional with the Board, either before or after 
its decision or order is made a rule, order or decree of any 


court, to enforce such decision or order by its own action. 
R.S., c. 170, s. 49; 1938, c. 53, s. 3. 


51. Any rule, regulation, order or decision of the Board, 
when published by the Board, or by leave of the Board, for 
three weeks in the Canada Gazette, and while the same 
remains in force, has the like effect as if enacted in this 
Act. and all courts shall take judicial notice thereof. R.S., 
c. 170, s. 50. 


Review and Appeal. 


52. The Board may review, rescind, change, alter or vary 
any order or decision made by it, or may rehear any applica- 
tion before deciding it. R.S., e. 170, s. 51. 


53. (1) The Governor in Council may at any time, in 
his discretion, either upon petition of any party, person or 
company interested, or of his own motion, and without any 
petition or application, vary or rescind any order, decision, 
rule or regulation of the Board, whether such order or 
decision is made inter partes or otherwise, and whether such 
regulation is general or limited in its scope and application; 
and any order that the Governor in Council may make 
with respect thereto is binding upon the Board and upon 
all parties. 


(2) An appeal lies from the Board to the Supreme Court 
of Canada upon a question of law, or a question of juris- 
diction, upon leave therefor being obtained from a judge 
of the Supreme Court upon application made within one 
month after the making of the order, decision, rule or regu- 
lation sought to be appealed from or within such further 
time as the judge under special circumstances allows, and 
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upon notice to the parties and the Board, and upon hearing 
such of them as appear and desire to be heard; and the costs 
of such application are in the discretion of the judge. 


(3) No appeal, after leave therefor has been obtained 
under subsection (2), lies unless it is entered in the Supreme 
Court within sixty days from the making of the order grant- 
ing leave to appeal. 


(4) Upon such leave being obtained the party so appeal- 
ing shall deposit with the Registrar of the Supreme Court of 
Canada the sum of two hundred and fifty dollars, by way 
of security for costs, and thereupon the Registrar shall 
set the appeal down for hearing at the nearest convenient 
time; and the party appealing shall, within ten days after 
the appeal has been so set down, give to the parties affected 
by the appeal, or the respective solicitors by whom such 
parties were represented before the Board, and to the 
Secretary, notice in writing that the case has been so set 
down to be heard in appeal as aforesaid; and the said 
appeal shall be heard by such Court as speedily as practic- 
able. 


(5) On the hearing of any appeal, the Court may draw 
all such inferences as are not inconsistent with the facts 
expressly found by the Board, and are necessary for deter- 
mining the question of jurisdiction, or law, as the case may 
be, and shall certify its opinion to the Board, and the Board 
shall make an order in accordance with such opinion. 


(6) The Board is entitled to be heard by counsel or 
otherwise, upon the argument of any such appeal. 


(7) The Court has power to fix the costs and fees to be 
taxed, allowed and paid upon such appeals, and to make 
rules of practice respecting appeals under this section; and, 
until such rules are made, the rules and practice applicable 
to appeals from the Exchequer Court are applicable to 
appeals under this Act. 


(8) Neither the Board nor any member of the Board is 
in any case liable to any costs by reason or in respect of any 
appeal or application under this section. 


(9) Save as provided in this section, 

(a) every decision or order of the Board is final, and 

(b) no order, decision or proceeding of the Board shall be 
questioned or reviewed, restrained or removed by pro- 
hibition, injunction, certiorari, or any other process or 
proceeding in any court. R.S., c. 170, s. 52; 1951 (2nd 
Sess.), c. 22, s. 4. 
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Practice and Procedure. 


Rules of 54. The Board may make general rules regulating, so 
Pe far as not inconsistent with the express provisions of this 


procedure. Act, its practice and procedure. R.S., e. 170, s. 53. 


Notice and Service. 


Notices, 55. Any notice required or authorized to be given in 
signed: writing 
By Board; (a) by the Board, may be signed by the Secretary or 
Chief Commissioner; 
By Minie- (b) by the Minister, inspecting engineer, or other officer 
others; or person appointed by the Minister, or the Board, may 
be signed by the Minister, or by such inspecting 
engineer, officer or other person, as the case may be; 
By com- (c) by any company or corporation, may be signed by 
coro: the president or secretary, or mayor, warden, reeve or 
tion; other principal officer thereof, or by its duly authorized 
agent or solicitor; and 
By any (d) by any person, may be signed by such person or his 
poret: duly authorized agent or solicitor. R.S., e. 170, s. 54. 
Modé of 56. (1) Service of any notice, summons, regulation, 
Ce. ` ° oe 
order, direction, decision, report or other document, unless 
in any case otherwise provided, may be effected 
Oj compan (a) upon a railway, telegraph, telephone, or express com- 
to name A pany to which this Act in whole or in part applies, by 
agent, delivering the document or a copy thereof to the per- 


R.S., 1952. 


son entered by the company as its agent in the agents’ 
book in subsection (3) provided for; or at his residence, 
to any member of his household; or at the place of 
business or other place entered in the agents’ book, to 
any clerk or adult person in his employ; or if at the 
time of attendance to serve any document the place 
of business or other place aforesaid is closed or no one 
is in attendance therein for receiving service, service of 
the document may be effectively made by mailing the 
same or a copy thereof at any time during the same 
day or the next following day by registered letter, 
postage prepaid, addressed to the agent at such place 
of business or other place, and the service shall be 
deemed to have been effected at the time of attendance 
for service; or if the company has not caused the re- 
quired entry to be made in the agents’ book, then post- 
ing up the document or a copy thereof in the office of 
the Secretary of the Board is effective service upon 
the company, unless the Board otherwise orders; 
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but the Board may in any case direct that the fact of 
service upon an agent and the nature of the document 
served shall be communicated to the company by tele- 
graph, or may make any other order or direction it 
deems proper as to such service; 

(b) upon any railway company, whether included in 
paragraph (a) or not, by delivering the document or a 
copy thereof to the president, a vice-president, or a 
managing director, or the secretary or superintendent 
of the company; or at the head or any principal office 
of the company, to some adult person in its employ; 

(c) upon any company other than a railway company, 
whether such company is included in paragraph (a) 
or not, by delivering the document or a copy thereof 
to the president, a vice-president, or the manager or 
secretary of the company; or at its head office, to some 
adult person in its employ; 

(d) upon a municipality or civic or municipal corpora- 
tion, by delivering thé document or a copy thereof 
to the mayor, warden, reeve, secretary, treasurer, clerk, 
chamberlain or other principal officer thereof; 

(e) upon a firm or co-partnership, by delivering the 
document or a copy thereof to any member of such 
firm or co-partnership; or at the last place of abode 
of any such member, to any adult member of his 
household; or at the office or place of business of the 
firm, to a clerk employed therein; and 

(f) upon an individual, by delivering the document or 
a copy thereof to him; or at his last place of abode, 
to any adult member of his household; or at his office 
or place of business, to a clerk in his employ. 


(2) Where in any case within the jurisdiction of the 


Minister, or the Board, it is made to appear to the satisfac- 


tion of the Minister, or the Board, as the case may be, that 
service cannot conveniently be made in the manner 


provided in subsection (1), the Minister, or the Board, as 
the case may be, may order and allow service to be made 
by publication of the document or notice thereof for any 
period not less than three weeks in the Canada Gazette, and 


also, if so ordered, in any other newspaper; and such publi- 


cation shall be deemed to be equivalent to service in the 
manner provided in subsection (1). 


(3) There shall be kept in the office of the Secretary of 


the Board a book to be called the agents’ book in which 


every railway, telegraph, telephone, and express company 


to which this Act in whole or in part applies shall enter 
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its name and the place of its head office and the name of 
an agent at Ottawa and his place of business or some other 
proper place within Ottawa where he may be served for 
such company. R.S., e. 170, s. 55. 


57. Every company shall, as soon as possible after re- 
ceiving or being served with any regulation, order, direction, 
decision, notice, report or other document of the Minister, 
or the Board, or the inspecting engineer, notify the same 
to each of its officers and servants performing duties which 
are or may be affected thereby, by delivering a copy to 
him or by posting up a copy in some place where his work 
or his duties, or some of them, are to be performed. R.S., 
e. 170, s. 56. 


58. Unless otherwise provided, fifteen days’ notice of 
any application to the Board, or of any hearing by the 
Board, is sufficient, but the Board may in any case direct 
longer notice or allow notice for any period less than fifteen 
days. R.S., e. 170, s. 57. 


59. (1) Notice of any application to the Board for per- 
mission as provided by the Lord’s Day Act, to perform any 
work on the Lord’s Day in connection with the freight 
traffic of any railway, shall be given to the Department of 
Transport, and shall fully set out the reasons relied upon. 


(2) The costs of any such application shall be borne by 
the applicant, and if more than one, in such proportions as 
the Board determines. 


(3) In all other respects the procedure provided by this 
Act, so far as applicable, applies to any such application. 
R.S., c. 170, s. 58; 1936, c. 34, s. 3. 


60. (1) Except as herein otherwise provided, when the 
Board is authorized to hear an application, complaint or 
dispute, or make any order, upon notice to the parties 
interested, it may, upon the ground of urgency, or for other 
reason appearing to the Board to be sufficient, notwith- 
standing any want of or insufficiency in such notice, make 
the like order or decision in the matter as if due notice had 
been given to all parties; and such order or decision is as 
valid and takes effect in all respects as if made on due 
notice. 


(2) Any company or person entitled to notice and not 
sufficiently notified may, at any time within ten days after 
becoming aware of such order or decision, or within such 
further time as the Board may allow, apply to the Board 
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10 vary, amend or rescind such order or decision, and the 
Board shall thereupon, on such notice to other parties in- 
terested as it may in its discretion think desirable, hear 
such application, and either amend, alter or rescind such 
order or decision, or dismiss the application, as may seem 
to it just and right. R.S., c. 170, s. 59. 


Amending Proceedings. 


61. The Board may, upon terms or otherwise, make or Amend- 
allow any amendments in any proceedings before it. R.S., ments. 
c. 170, s. 60. 


Costs. 


62. (1) The costs of and incidental to any proceeding Costs. 
before the Board, except as herein otherwise provided, are 
in the discretion of the Board, and may be fixed in any case 
at a sum certain, or may be taxed. 


(2) The Board may order by whom and to whom any Payment. 
costs are to be paid, and by whom the same are to be taxed 
and allowed. 


(3) The Board may prescribe a scale under which such Scale. 
costs shall be taxed. R.S., c. 170, s. 61. 


Witnesses and Evidence. 


63. (1) The Board may order that any witness resident Powers 
or present in Canada may be examined upon oath before, regarding 
or make production of books, papers, documents or articles and 
to, any one member of the Board, or before or to any officer °°" 
of the Board, or before or to any other person named for 
the purpose by the order of the Board, and may make 
such orders as seem to it proper for securing the attendance 
of such witness and his examination, and the production by 
him of books, papers, documents, or articles, and the use 
of the evidence so obtained, and otherwise exercise, for the 
enforcement of such orders or punishment for disobedience 
thereof, all powers that are exercised by any superior court 
in Canada for the enforcement of subpoenas to witnesses 
or punishment of disobedience thereof; no person is com- 
pellable, against his will, to attend for such examination 
or production at any place outside the province in which he 
is served with the order of the Board for the purpose. 


(2) The Board may issue commissions to take evidence Commis- 
in a foreign country, and make all proper orders for the sto 


take evi- 
purpose, and for the return and use of the evidence so dence in 
s orei 
obtained. R.S., c. 170, s. 62. count ee 
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64. (1) The Board may accept evidence upon affidavit 
or voo affirmation, in cases in which it seems to it proper 
to do so. 


(2) Al persons authorized to administer oaths to be used 
in any of the superior courts of any province may admin- 
ister oaths in such province to be used in applications, mat- 
ters or proceedings before the Board. 


(3) All persons authorized by the Governor in Council to 
administer oaths within or out of Canada, in or concerning 
any proceeding had or to be had in the Supreme Court of 
Canada or in the Exchequer Court of Canada, may ad- 
minister oaths in or concerning any application, matter, or 
proceeding before the Board. 


(4) An oath administered out of Canada, before any com- 
missioner authorized to take affidavits to be used in Her 
Majesty’s High Court of Justice in England, or before any 
notary public, certified under his hand and official seal, or 
before the mayor or chief magistrate of any city, borough 
or town corporate in Great Britain or Ireland, or in any 
colony or possession of Her Majesty out of Canada, or in 
any foreign country, and certified under the common seal of 
such city, borough, or town corporate, or before a judge 
of any court of supreme jurisdiction in any colony or 
possession of Her Majesty, or dependency of the Crown 
out of Canada, or before any consul, vice-consul, acting- 
consul, pro-consul or consular agent of Her Majesty exer- 
cising his functions in any foreign place, certified under his 
official seal, concerning any application, matter or proceed- 
ing had or to be had by or before the Board, is as valid 
and of like effect, to all intents, as if it had been admin- 
istered before a person authorized by the Governor in 
Council as provided in this section. 


(5) Every document purporting to have affixed, im- 
printed or subscribed thereon or thereto, the signature of 
any such person or commissioner so authorized as aforesaid, 
or the signature or official seal of any such notary public, or 
the signature of any such mayor or chief magistrate and the 
common seal of the corporation, or the signature and official 
seal of any such consul, vice-consul, acting-consul, pro- 
consul or consular agent, in testimony of any oath having 
been administered by or before him, shall be admitted in 
evidence before the Board without proof of any such sig- 
nature or seal being the signature or seal of the person or 
corporation whose signature or seal it purports to be, or 
of the official character of such person. 
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(6) No informality in the heading or other formal re- Informal- 
quisites of any oath made before any person under any ities shall 
provision of this section is an objection to its reception in invalidate. 
evidence before the Board, if the Board thinks proper to 
receive it; and if it is actually sworn to by the person mak- 
ing it before any person duly authorized thereto, and is 
received in evidence, no such informality shall be set up 
to defeat an indictment for perjury. R.S., c. 170, s. 63. 


65. Every person summoned to attend before the Min- Fees and 
ister or the Board, or before any inspecting engineer, or @!owances- 
person appointed under this Act to make inquiry and report 
shall, in the discretion of the Minister or the Board, re- 
ceive the like fees and allowances for so doing as if sum- 
moned to attend before the Exchequer Court. R.S., c. 170, 

s. 64. 


66. No person shall be excused from attending and pro- No person 
ducing books, papers, tariffs, contracts, agreements and {0 P%.q 
documents, in obedience to the subpoena or order of the from ; 
Board, or of any person authorized to hold any investiga- ?™°%70™S: 
tion or inquiry under this Act, or in any cause or proceed- 
ing based upon or arising out of any alleged violation of 
this Act, on the ground that the documentary evidence re- 
quired of him may tend to criminate him or subject him 
to any proceeding or penalty; but no such book, paper, 
tariffs, contract, agreement or document so produced shall 
be used or receivable against such person in any criminal 
proceeding thereafter instituted against him, other than a 
prosecution for perjury in giving evidence upon such in- 
vestigation or inquiry, cause or proceeding. R.S., c. 170, 

s. 65. 


67. In any proceeding before the Board and in any Documents 
action or proceeding under this Act, every written or printed 155264 by 
document purporting to have been issued or authorized company. 
by the company, or any officer, agent, or employee of the 
company, or any other person or company for or on its 
behalf, shall, as against the company, be received as prima 
facie evidence of the issue of such document by the company 
and of the contents thereof, without any further proof than 
the mere production of such document. R.S., e. 170, s. 66. 


68. (1) Every document purporting to be signed by the Documents 
Minister, or by the Chief Commissioner and Secretary or i5294 by 
either of them, or by an inspecting engineer, is, without Board or 
proof of any such signature, prima facie evidence that such 8 
document was duly signed and issued by the Minister, the 
Board, or inspecting engineer, as the case may be. 
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(2) If such document purports to be a copy of any regu- 
lation, order, direction, decision or report made or given by 
the Minister, the Board, or an inspecting engineer, it is 
prima facie evidence of such regulation, order, direction, 
decision or report. R.S., e. 170, s. 67. 


69. (1) Any document purporting to be certified by the 
Secretary as being a copy of any plan, profile, book of refer- 
ence or other document deposited with the Board, or of any 
portion thereof, is, without proof of the signature of the 
Secretary, prima facie evidence of such original document, 
and that the same is so deposited, and is signed, certified, 
attested or executed by the persons by whom and in the 
manner in which, the same purports to be signed, certified, 
attested or executed, as shown or appearing from such 
certified copy; and also, if such certificate states the time 
when such original was so deposited, that the same was 
deposited at the time so stated. 

(2) A copy of any regulation, order or other document 
in the custody of the Secretary or of record with the Board, 
certified by the Secretary to be a true copy, and sealed with 
the seal of the Board, is prima facie evidence of such regu- 
lation, order or document, without proof of signature of the 
Secretary. 

(3) A certificate purporting to be signed by the Secretary, 
sealed with the seal of the Board, is prima facie evidence of 
the facts therein stated without proof of the signature of 
the Secretary. R.S., c. 170, s. 68. 


Inquiries. 

70. (1) The Board may appoint or direct any person to 
make ah inquiry and report upon any application, com- 
plaint or dispute pending before the Board, or upon any 
matter or thing over which the Board has jurisdiction under 
this or the Special Act. 

(2) The Minister may, with the approval of the Gover- 
nor in Council, appoint and direct any person to inquire 
into and report upon any matter or thing which the Min- 
ister is authorized to deal with under this Act or the Special 
Act. R.S., c. 170, s. 69. 


71. The Minister, the Board, or the inspecting engineer, 
or person appointed under this Act to make any inquiry or 
report may 

(a) enter upon and inspect any place, building, or works, 

being the property or under the control of any com- 
pany, the entry or inspection of which appears to it or 
him requisite; 
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(b) inspect any works, structure, rolling stock or other Inspection. 
property of the company; 

(c) require the attendance of all such persons as it or he Attendance 
thinks fit to summon and examine, and require answers 774... 
or returns to such inquiries as it or he thinks fit to 
make; 

(d) require the production of all material books, papers, Production. 
plans, specifications, drawings and documents; and 

(e) administer oaths, affirmations or declarations; Oaths. 

and has the like power in summoning witnesses and enforc- Generally. 
ing their attendance, and compelling them to give evidence 
and produce books, papers or things that they are required 


to produce, as is vested in any court in civil cases. R.S., 
c. 170, s. 70. 


Inspecting Engineers. 


72. (1) Inspecting engineers may be appointed by the Appoint- 
Minister or the Board, subject to the approval of the Gov- ad 
ernor in Council. engineers. 

(2) It is the duty of every such inspecting engineer, Duties. 
upon being directed by the Minister or the Board, as the 
case may be, to inspect any railway, or any branch line, 
siding, or portion thereof, whether constructed, or in the 
course of construction, to examine the stations, rolling 
stock, rails, roadbed, right of way, tracks, bridges, tunnels, 
trestles, viaducts, drainage, culverts, railway crossings and 
junctions, highway and farm crossings, fences, gates, and 
cattleguards, telegraph, telephone or other lines of elec- 
tricity, and all other buildings, works, structures, equip- 
ment, apparatus, and appliances thereon, or to be con- 
structed or used thereon, or such part thereof as the Min- 
ister, or the Board, as the case may be, may direct, and 
forthwith to report fully thereon in writing to the Minister 
or the Board, as the case may be. 


(3) Every such inspecting engineer has the same powers Powers of 
with regard to any such inspection as are by this Act con- ee 
ferred upon a person appointed by the Board to make an 


inquiry and report upon any matter pending before the 
Board. 


(4) Every company, and the officers and directors thereof, Duties of 
shall afford to any inspecting engineer such information as etna 
is within their knowledge and power, in all matters inquired inspecting 
into by him, and shall submit to such inspecting engineer e»sineers. 
all plans, specifications, drawings and documents relating 
to the construction, repair, or state of repair of the railway, 
or any portion thereof. 
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(5) Every such inspecting engineer has the right, while 
engaged in the business of such inspection, to travel without 
charge on any of the ordinary passenger trains running on 
the railway, and to use without charge the telegraph wires 
and machinery in the offices or under the control of any 
such company. 

(6) The operators, or officers, employed in the telegraph 
offices or under the control of the company, shall, without 
unnecessary delay, obey all orders of any such inspecting 
engineer for transmitting messages. 


(7) The production of his appointment in writing, signed 
by the Minister, the Chief Commissioner, or the Secretary, 
is sufficient evidence of the authority of such inspecting 
engineer. R.S., c. 170, s. 71. 


RAILWAY COMPANIES. 


Incorporation. 


73. Every railway company incorporated under a 
Special Act is a body corporate, under the name declared 
therein, and is vested with all such powers, privileges and 
immunities as are necessary to carry into effect the intention 
and objects of this Act, and of the Special Act, and which 
are incident to such corporation, or are expressed or included 
in the Interpretation Act. R.S., c. 170, s. 72. 


Offices. 


74. (1) The head office of the company shall be in the 
place designated in the Special Act, but the company may, 
by by-law, from time to time, change the location of its head 
office to any place in Canada; notice of any such change 
shall be given to the Secretary of the Board. 

(2) The Secretary of the Board shall keep a register 
wherein he shall enter all such changes of location so 
notified to him. 

(3) The directors of the company may establish one or 
P n in other places in Canada or elsewhere. R.S., 
c. 170, s. 73. 


Provisional Directors. 
75. (1) The persons mentioned by name as such in the 


Special Act are the provisional directors of the company. 


(2) A majority of such provisional directors constitute a 
quorum. 
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(8) The provisional directors may Powers. 
(a) forthwith open stock books and procure subscrip- 
tions of stock for the undertaking; 
(b) receive payments on account of stock subscribed; 
(c) cause plans and surveys to be made; and 
(d) deposit in any chartered bank of Canada moneys 
received by them on account of stock subscribed. 


(4) The moneys so received and deposited shall not be Moneys 
withdrawn, except for the purposes of the undertaking, or 4¢Posited. 
upon the dissolution of the company. 


(5) The provisional directors hold office as such until Tenure of 
the first election of directors. R.S., c. 170, s. 74. are 


76. If more than the whole stock has been subscribed, Allotment 
the provisional directors shall allocate and apportion the %2% 
authorized stock among the subscribers as they deem most 
advantageous and conducive to the furtherance of the un- 
dertaking. R.S., c. 170, s. 75. 


Capital. 


V7. (1) The capital stock of the company, the amount Shares. 
of which shall be stated in the Special Act, shall be divided 
into shares of one hundred dollars each. 


(2) The moneys raised from the capital stock shall be Application 
applied, in the first place, to the payment of all fees, ex- ° Proceeds. 
penses and disbursements for procuring the passing of the 
Special Act, and for making the surveys, plans and esti- 
mates of the works authorized by the Special Act; and all 
the remainder of such moneys shall be applied to the 
making, equipping, completing and maintaining of the rail- 
way, and other purposes of the undertaking. R.S., c. 170, 

s. 76. 


78. (1) So soon as twenty-five per cent of the capital First meet- 
has been subscribed, and ten per cent of the amount shore- 
subscribed has been paid into some chartered bank in Can- holders. 
ada, the provisional directors shall call a meeting of the 
shareholders of the company at the place where the head 
office is situate, at which meeting the shareholders who 
have paid at least ten per cent on the amount of stock 
subscribed for by them shall, from the shareholders possess- 
ing the qualifications hereinafter mentioned, elect the 
number of directors prescribed by the Special Act. 

(2) Notice of such meeting shall be given by advertise- Notice 


ment for the time and in the manner hereinafter required ‘ree 
for meetings of shareholders. R.S., e. 170, s. 77. 
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79. (1) The original capital stock of the company may, 
with the approval of the Governor in Council, be increased, 
from time to time, to any amount, if 

(a) such increase is sanctioned by a vote, in person or 

by proxy, of the shareholders who hold at least two- 
thirds in amount of the subscribed stock of the com- 
pany, at a meeting expressly called by the directors 
for that purpose, and 

(b) the proceedings of such meeting have been entered 

in the minutes of the proceedings of the company. 


(2) Notice in writing stating the time, place and object 
of such meeting, and the amount of the proposed increase, 
shall be given to each shareholder, at least twenty days 
previously to such meeting, by delivering the notice to the 
shareholder personally, or depositing the same in the post 
office, post paid, and properly directed to the shareholder. 
R.S., ¢. 170, s. 78. 


Shares. 


80. The stock of the company is personal property. 
R.S., c. 170, s. 79. 


81. (1) Subject to subsection (2), no transfer of shares, 
unless made by sale under execution, or under the decree, 
order or judgment of a court of competent jurisdiction is 
valid for any purpose whatever, until entry thereof is duly 
made in the register of transfers, except for the purpose of 
exhibiting the rights of the parties thereto towards each 
other, and of rendering the transferee liable, in the mean- 
time, jointly and severally, with the transferor to the com- 
pany and its creditors. 


(2) In the case of the stock of any company listed and 
dealt with on any recognized stock exchange by means of 
scrip, commonly in use endorsed in blank and transferable 
by delivery, such endorsation and delivery, except for the 
purpose of voting at meetings of the company, constitutes 
a valid transfer. R.S., c. 170, s. 80. 


82. (1) Transfers, except in the case of fully paid-up 
shares, shall be in the form following, or to the like effect, 
varying the names and descriptions of the contracting 
parties as the case requires, that is to say: 


I, (A.B.), in consideration of the sum of paid to 
me by (C.D.), hereby sell and transfer to him share 
(or shares) of the stock of the , to hold to him, the 


said (C.D.), his executors, administrators and assigns (or 
successors and assigns, as the case may be), subject to the 
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same rules and orders and on the same conditions upon 
which I held the same immediately before the execution 
hereof. And I, the said (C.D.), do hereby agree to accept 


of the said (A.B.) share (or shares) subject to 
the same rules, orders and conditions. 

Witness our hands this day of , in the year 
19 


(2) In the case of fully paid shares the transfer may be As to paid- 
in such form as is prescribed by by-law of the company. Y? *#"*- 
R.S., c. 170, s. 81. 


83. (1) No shares are transferable until all previous Restric- 
calls thereon have been fully paid up, or until the said tipsen 
shares have been declared forfeited for the non-payment 


of calls thereon. 


(2) No transfer of less than a whole share is valid. R.S., whole 
c. 170, s. 82. ae 


84. Every shareholder is entitled to have a certificate of Signatures 
proprietorship signed by the officers designated by the or tifcates 
board of directors for the purpose, certifying the number may be 
of shares held by him and the class thereof; where any such fassimiles. 
certificate is signed by a transfer agent acting on behalf of 
the company, and by a registrar, the signatures of such 
officers may be facsimiles engraved, printed or otherwise 
mechanically reproduced; in case any such officer who has 
signed or whose facsimile signature has been placed upon 
such certificate has ceased to be such before such certificate 
is issued, it may be issued by the company with the same 
effect as if such officer had not ceased to be such at the 
date of its issue. 1930, e. 36, s. 1. 


85. The certificate of proprietorship of any share is Certificate 
prima facie evidence of the title of any shareholder, his $5 pipir 
executors, administrators or assigns, or successors and as- share. 
signs, as the case may be, to the share therein specified. 


R.S., c. 170, s. 83. 


86. The want of a certificate of proprietorship does not Sale with- 
prevent the holder of any share from disposing thereof. fE Ste. 


R.S., c. 170, s. 84. 


87. (1) If any share in the capital stock of the company Transmis- 
is transmitted by the death, bankruptcy, last will and testa- Pono er 
ment, donatio mortis causa, or by the intestacy of any wise than 
shareholder, or by any lawful means other than the transfer PY trenster. 
hereinbefore mentioned, the person to whom such share 
is transmitted shall deposit in the office of the company a 
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statement in writing signed by him, which shall declare 
the manner of such transmission, and he shall deposit 
therewith a duly certified copy or probate of such will and 
testament, or sufficient extracts therefrom, and such other 
documents and proofs as are necessary. 


(2) The person to whom the share is so transmitted as 
aforesaid, is not, without complying with this section, 
entitled to receive any part of the profits of the company, 
or to vote in respect of any such share as the holder thereof. 
R.S., c. 170, s. 85. 


88. (1) The company is not bound to see to the execu- 
tion of any trust, whether express, implied or constructive, 
to which any share or security issued by it is subject, 
whether or not the company has had notice of the trust; 
and it may treat the registered holder as the absolute owner 
of any such share or security, and is not bound to recognize 
any claim on the part of any other person whomsoever, 
with respect to any such share or security, or the dividend 
or interest payable thereon. 


; (2) Nothing in this section prevents a person equitably 
interested in any such share or security from procuring the 
intervention of the court to protect his rights. R.S., c. 170, 
s. 86. 


89. (1) Every shareholder who makes default in the 
payment of any call payable by him, together with the 
interest, if any, accrued thereon, for the space of two months 
after the time appointed for the payment thereof, shall for- 
feit to the company his shares in the company, and all the 
profit and benefit thereof. 


(2) No advantage shall be taken of the forfeiture unless 
the shares are declared to be forfeited at a general meeting 
of the company, assembled at any time after such forfeiture 
has been incurred. R.S., c. 170, s. 87. 


90. Every shareholder so forfeiting is by such declara- 
tion of forfeiture relieved from liability in all actions, suits 
or prosecutions whatsoever that may be commenced or 
prosecuted against him for any breach of the contract exist- 
ing between such shareholder and the other shareholders 
by reason of such shareholder having subscribed for or 
become the holder of the shares so forfeited. R.S., c. 170, 
s. 88. 


91. (1) The directors may, subject as hereinafter pro- 
vided, sell, either by public auction or private sale, any 
shares so declared to be forfeited, upon authority therefor 
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having been first given by the shareholders, either at the 
general meeting at which such shares were declared to be 
forfeited, or at any subsequent general meeting. 


(2) The directors shall not sell or transfer more of the Limitation. 
shares of any such defaulter than will be sufficient, as 
nearly as can be ascertained at the time of such sale, to 
pay the arrears then due from such defaulter on account 
of any calls, together with interest, and the expenses at- 
tending such sale and declaration of forfeiture. 

(3) If the money produced by the sale of any such for- Surplus 
feited shares is more than sufficient to pay all arrears of proceeda to 
calls and interest thereon due at the time of such sale, 
and the expenses attending the declaration of forfeiture 
and the sale of such shåres, the surplus shall, on demand, 
be paid to the defaulter. 


(4) If payment of such arrears of calls and interest and Payment 
expenses is made before any share so forfeited and vested gf grrears 
in the company is sold, such share reverts to the person 
to whom it belonged before such forfeiture, who is entitled 


thereto as if such calls had been duly paid. 


(5) Any shareholder may purchase any forfeited share Any share- 
so sold. R.S., c. 170, s. 89. ee ea 


92. (1) A certificate of the treasurer of the company Certificate 
that any share of the company has been declared forfeited 9f treas- 
for non-payment of any call, and that such share has been constitute 
purchased by a purchaser therein named, together with the ‘. 
receipt of the treasurer of the company for the price of 
such share, constitutes a good title thereto. 


(2) Such certificate shall be by the treasurer registered Tobe sed 
in the name and with the place of abode and occupation ~~” ‘ 
of the purchaser, and shall be entered in the books to be 
kept by the company, and such purchaser shall thereupon 
be deemed to be the holder of such share. 


(3) The purchaser is not bound to see to the application Pi earns 
of the purchase money. 7: 


(4) The title of the purchaser to such share is not affected iregular: 
by any irregularity in the proceedings in reference to such ` 
sale. R.S., c. 170, s. 90. 


93. A certificate of the treasurer of the company that Certificate 
any share of the company has been declared forfeited for of forfei- 
non-payment of any call or interest accrued thereon, and mara. 
that such share has been purchased by a purchaser therein 
named is sufficient evidence of such facts. R.S., c. 170, s. 91. 
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94. (1) Any shareholder who is willing to advance the 
amount of his shares, or any part of the money due upon 
his shares, beyond the sums actually called for, may pay 
the same to the company. 


(2) Upon the principal moneys so paid in advance, or so 
much thereof as, from time to time, exceeds the amount 
of the calls then made upon the shares in respect of which 
such advance is made, the company may pay such interest 
at the lawful rate of interest for the time being, as the 
shareholders, who pay such sum in advance, and the com- 
pany agree upon. 

(3) Such interest shall not be paid out of the capital 
subscribed. R.S., c. 170, s. 92. 


95. Every shareholder is individually liable to the credit- 
ors of the company for the debts and liabilities of the 
company to an amount equal to the amount unpaid on 
the stock held by him, and until the whole amount of 
his stock has been paid up, but no action shall be instituted 
or maintained against any such shareholder in respect of his 
said liability until an execution at the suit of the creditor 
against the company has been returned unsatisfied in whole 
or in part. R.S., c. 170, s. 93. 


96. Municipal corporations in any province of Canada 
duly empowered so to do by the laws of the province may, 
subject to the limitations and restrictions in such laws pre- 
scribed, subscribe for any number of shares in the capital 
stock of the company. R.S., c. 170, s. 94. 


97. All shareholders in the company, whether British 
subjects or aliens, or residents in Canada or elsewhere, have 
equal rights to hold stock in the company, and to vote on 
the same, and, subject as herein provided, are eligible to 
office in the company. R.S., c. 170, s. 95. 


98. A true and perfect account of the names and places 
of abode of the several shareholders shall be entered in a 
book, which shall be kept for that purpose, and which shall 
be open to the inspection of the shareholders. R.S., c. 170, 
s. 96. 


Calls. 


99. (1) The directors may, from time to time, make such 
calls of money as they deem necessary upon the respective 
shareholders, in respect of the amount of capital respect- 
ively subscribed or owing by them, if the intervals between 
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such calls, the notices of each call, and the other provisions 
of this Act and of the Special Act, in respect of calls, are 
duly observed and given. 
(2) At least thirty days’ notice shall be given of each call. Notice. 
(3) No call shall exceed ten per cent of the amount of Amount. 
each share subscribed, unless otherwise provided in the 
Special Act. 
(4) No call shall be made at a less interval than two Intervals. 
months from the previous call. 
(5) A greater amount shall not be called in, in any one Annual 
year, than the amount prescribed in the Special Act. amount. 
(6) Nothing herein contained prevents the directors Resolution. 
from making more than one call by one resolution of the 
Board. R.S., c. 170, s. 97. 


100. (1) Atleast four weeks’ notice of any call upon the Publication 
shareholders of the company shall be given by weekly cfnotice 
publication in the Canada Gazette, and in at least one news- ` 
paper published in the place where the head office of the 
company in situate. 

(2) A copy of the Canada Gazette containing any such Evidence. 
notice is, on production thereof, sufficient evidence of such 
notice having been given. R.S., c. 170, s. 98. 


101. Every shareholder is liable to pay the amount of Liability 
the calls so made, in respect of the shares held by him, to pf share- 
the persons, and at the times and places, from time to time 
appointed by the company or the directors. R.S., e. 170, 

s. 99. 


102. If, on or before the day appointed for payment of Overdue 
any call, any shareholder does not pay the amount of such calls bear 
call, he is liable to pay interest upon such amount, at the l 
rate of five per cent per annum, from the day appointed for Five per 
the payment thereof to the time of the actual payment. cent. 
R.S., c. 170, s. 100. 


103. If, at the time appointed for the payment of any Failure to 
call, any shareholder fails to pay the amount of the call, he 237 eal- 
may be sued therefor in any court of competent jurisdic- Suit. 
tion, and such amount is recoverable with lawful interest 
from the day on which the call became payable. R.S., 

c. 170, s. 101. 


104. In any action or suit to recover any money due Pleadings. 
upon any call, it is not necessary to set forth the special 
matter, but it is sufficient to declare that the defendant is 
the holder of one share or more, stating the number of 
290 4589 shares, 
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shares, and is indebted in the sum of money to which the 
calls in arrear amount, in respect of one call or more, upon 
one share or more, stating the number and amount of 
each of such calls. R.S., e. 170, s. 102. 


Meetings of Shareholders. 


105. (1) A general meeting of the shareholders for the 
election of directors, and for the transaction of other busi- 
ness connected with or incident to the undertaking, to be 
called the annual meeting, shall be held annually on the day 
mentioned in the Special Act, or on such other day as the 
directors may determine. 


(2) Other general meetings, to be called special meetings, 
may be called at any time by the directors, or by share- 
holders representing at least one-fourth in value of the 
subscribed stock, if the directors, having been requested by 
such shareholders to convene a special meeting, fail, for 
twenty-one days thereafter, to call such meeting. R.S., 
c. 170, s. 103. 


106. All general meetings, whether annual or special, 
shall be held at the head office of the company. R.S., 
c. 170, s. 104. 


107. (1) Atleast four weeks’ public notice of any meet- 
ing shall be given by advertisement published in the Canada 
Gazette, and in at least one newspaper published in the 
place where the head office is situate. 


(2) Such notices shall specify the place and the day and 
the hour of meeting. 


(3) All such notices shall be published weekly. 


(4) A copy of the Canada Gazette containing such notice 
is, on production thereof, sufficient evidence of such notice 
having been given. R.S., c. 170, s. 105. 


108. (1) Any business connected with or incident to the 
undertaking may be transacted at an annual meeting, 
except such business as is, by this Act or the Special Act, 
required to be transacted at a special meeting. 


(2) No special meeting shall enter upon any business not 
set forth in the notice upon which it is convened. R.S., 
c. 170, s. 106. 


109. The number of votes to which each shareholder 
is entitled, at any meeting of the shareholders, shall be in 
the proportion of the number of shares held by him, on 
which all calls due have been paid. R.S., e. 170, s. 107. 
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110. (1) Every shareholder, whether resident in Canada By proxy. 
or elsewhere, may vote by proxy, if he sees fit. and if such 
proxy produces from his constituent an appointment in 
writing, in the words or to the effect following, that is to 
say: 

I, of , one of the Form of 
shareholders of the , do hereby appoint P7°* 

of , to be my 

proxy, and in my absence, to vote or give my assent to any 
business, matter or thing relating to the undertaking of the 
said that is mentioned or proposed at any 
meeting of the shareholders of the said company, in such 
manner as he, the said thinks proper. 

In witness whereof, I have hereunto set my hand and 
seal the day of in the year 


(2) The votes by proxy are as valid as if the constituents Valia. 
had voted in person. R.S., c. 170, s. 108. 


111. (1) Every matter or thing proposed or considered Majority 
at any meeting of the shareholders shall, except as otherwise “°** 
specially provided, be determined by the majority of votes 
and proxies then present and given. 


(2) All decisions and acts of any such majority bind the Binding. 
company and shall be deemed the decisions and acts of the 
company. R.S., c. 170, s. 109. 


112. All notices given by the secretary of the company Notices by 
by order of the directors shall be deemed notices by the se¢retary- 
directors of the company. R.S., c. 170, s. 110. 


President and Directors. 


113. (1) A board of directors of the company, to manage Chosen at 
its affairs, the number of whom shall be stated in the Specia aee 
Act, shall be chosen at the annual meeting. 


(2) If such election is not held at the annual meeting, the Or special 
directors shall cause such election to be held at a special ™eetins- 
meeting duly called for that purpose, within as short a 
delay as possible after the annual meeting. 


(3) No person shall vote at such special meeting except Voting. 
those who would have been entitled to vote if the election 
had been held at the annual meeting. R.S., c. 170, s. 111. 


114. The mayor, warden, reeve or other head officer of Municipal 
any municipal corporation, in any province of Canada try. 
holding stock in any company to the amount of twenty repre- 
thousand dollars or upwards, is ex officio one of the directors **™*4- 
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of the company, in addition to the number of directors 
authorized by the Special Act, unless in such Special Act 
provision is made for the representation of such corpora- 
tion on the directorate of such company. R.S., c. 170, s. 112. 


115. (1) No person shall be a director unless he is a 
shareholder, owning twenty shares of stock, and has paid all 
calls due thereon, and is qualified to vote for directors at 
the election at which he is chosen. 

(2) No person who holds any office, place or employment 
in the company, or who is concerned or interested in any 
contract under or with the company, or is surety for any 
contractor with the company, is capable of being chosen a 
director, or of holding the office of director. 

(3) A majority of the directors shall be British subjects, 
unless the Governor in Council otherwise permits. R.S., 
c. 170, s. 113. 


116. The directors appointed at the last election, or 
those appointed in their stead in case of vacancy, remain 
in office until their successors are appointed. R.S., c. 170, 
s. 114. 


117. Vacancies in the board of directors shall be filled in 
the manner prescribed by the by-laws. R.S., e. 170, s. 115. 


118. (1) In case of the death, absence or resignation of 
any of the directors, others may, unless otherwise prescribed 
by the by-laws, be appointed in their stead by the remain- 
ing directors. 


(2) In case such remaining directors do not constitute a 
quorum, the shareholders, at a special meeting to be called 
for that purpose, may, unless otherwise prescribed in the 
by-laws, elect such other directors. 


(3) If such appointment or election is not made, such 
death, absence or resignation shall not invalidate the acts 
of the remaining directors. R.S., c. 170, s. 116. 


119. (1) The directors shall, at their first or some other 
meeting after their election, elect one of their number to 
be the president of the company; and they may, in like 
manner, elect one or more vice-presidents. 


(2) The president holds his office until he ceases to be a 
director, or until another president has been elected in his 
stead, and ,unless otherwise provided by by-law, shall 
always, when present, be the chairman of and preside at 
all meetings of the directors. 
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(3) In the absence of the president the vice-president, or Duties. 
one of the vice-presidents, according to such priority as 
may be prescribed by by-law or determined by the directors, 
shall act as chairman. 


(4) In the absence of the president and the vice-presi- Chairman. 
dent, or vice-presidents, the directors at any meeting at 
which not less than a quorum are present, are competent 
to elect a chairman from among their number to preside 
at such meeting. R.S., c. 170, s. 117. 


120. (1) A majority of the directors constitute a Quorum. 
quorum. 


(2) The directors at any meeting regularly held, at which Acts of 
not less than a quorum are present, are competent to exer- finding. 
cise all or any of the powers vested in the directors; and 
the act of a majority of a quorum of the directors present 
at any such meeting shall be deemed the act of the direct- 
ors. R.S., c. 170, s. 118. 


121. No director has more than one vote, except the Votes of 
chairman, who, in case of a division of equal numbers, ‘"¢°t°"s- 
has the casting vote. R.S., ce. 170, s. 119. Casting vote. 


122. The directors are subject to the examination and Directors 
control of the shareholders at their annual meetings, and Spbject to 
are subject to all by-laws of the company, and to the orders holders 
and directions from time to time made or given at the @™4>y laws 
annual or special meetings if such orders and directions are 
not contrary to or inconsistent with any express direction 
or provision of this Act or of the Special Act. R.S., c. 170, 

s. 120. 


123. No person who is a director of the company shall Directors 
enter into, or be directly or indirectly, for his own use and Pet to con 
benefit, interested in any contract with the company other company. 
than a contract that relates to the purchase of land neces- 
sary for the railway, nor shall any such person be or become 
a partner of or surety for any contractor with the company. 

R.S., c. 170, s. 121. 


124. (1) The directors may make by-laws or pass reso- Directors 
lutions, from time to time, not inconsistent with law, for e 
(a) the management and disposition of the stock, pro- 
perty, business and affairs of the company; 
(b) the appointment of all officers, servants and arti- 
ficers, and the prescribing of their respective duties and 
the compensation to be made therefor; and 
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(c) the retirement of such of said officers and servants, 
on such terms as to an annual allowance or otherwise, 
as in each case the directors, in the interest of the com- 
pany’s service, and under the circumstances, consider 
just and reasonable. 


By-laws for (2) The directors may also, from time to time, make 

election of by-laws or pass resolutions for the election or appointment 
of officers of the company, who need not be directors, as 
vice-presidents of the company, and may by any such by- 
law or resolution specify the manner of such election or 
appointment and define the powers, duties, qualifications 
and term of office of such vice-presidents, each of whom 
has and may exercise, subject to the limitations set forth 
in any such by-law or resolution, all the powers of a vice- 
president elected by the directors pursuant to the provisions 
of this Act. 

Evidence. (3) A copy of any such by-law or resolution certified as- 
correct by the president, secretary or other executive officer 
of the company and bearing the seal of the company is 
evidence thereof. R.S., c. 170, s. 122. 


Appoint- 125. (1) The directors shall, from time to time, appoint 
mentot such officers as they deem requisite, and shall take such 


Security. sufficient security as they think proper from the managers 
and officers, for the time being, for the safe-keeping and 
accounting for by them respectively of the moneys raised 
by virtue of this Act and the Special Act, and for the faith- 
ful execution of their duties. 

By bond or (2) Such security may, as the directors deem expedient, 

guarantee. be by bond or by the guarantee of any society or joint 
stock company incorporated and empowered to grant 
guarantees, bonds, covenants or policies for the integrity 
and faithful accounting of persons occupying positions of 
trust, or for other like purposes. R.S., ce. 170, s. 123. 


Vice- 126. (1) In the case of the absence or illness of the 
president president, the vice-president or one of the vice-presidents 
has all the rights and powers of the president, and may 
sign all debentures and other instruments, and perform all 
acts that, by the regulations and by-laws of the company, 
or by the Special Act, are required to be signed, performed 
and done by the president. 
Empower- (2) In the absence or illness of the president and the 
inga direc- vice-president, or vice-presidents, any director of the com- 
pany acting under the express authority of the board of 
directors may while so acting exercise the rights and powers 
of the president or vice-president as hereinbefore set forth. 
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(3) The directors may, at any meeting of the directors, Entry in 
require the secretary of the company to enter such absence ™™U***- 
or illness among the proceedings of such meeting. 

(4) A certificate of any such absence or illness signed by Evidence 
the secretary of the company shall be delivered to any per- of absence 
son requiring the same on payment to the treasurer of one ` 
dollar, and such certificate is prima facie evidence of the 
absence or illness therein certified. R.S., c. 170, s. 124. 


127. Copies of the minutes of proceedings and resolu- Copies of 
tions of the shareholders of the company, at any annual pinutes to 
or special meeting, and of the minutes of proceedings and 
resolutions of the directors, at their meetings, extracted 
from the minute book, kept by the secretary of the com- 
pany, and by him certified to be true copies extracted from 
such minute book, when sealed with the company’s seal, 
are, without proof of the signature of such secretary, evi- 
dence of such proceedings and resolutions. R.S., e. 170, 

s. 125. 


128. The directors shall cause to be kept, and, annually, Accounts. 

on the 31st day of December, to be made up and balanced, 
a true, exact and particular account of the moneys collected 
and received by the company, or by the directors or man- 
agers thereof, or otherwise for the use of the company, and 
of the charges and expenses attending the erecting, making, 
supporting, maintaining and carrying on of the undertaking, 
and of all other receipts and expenditures of the company 
or the directors. R.S., e. 170, s. 126. 


Dividends and Interest. 
129. Dividends, at and after the rate of so much per Declaration 


share upon the several shares held by the shareholders in % yi- 
the stock of the company, may, from time to time, be de- 
clared and paid by the directors out of the net profits of 


the undertaking. R.S., c. 170, s. 127. 


130. (1) The directors may, before recommending any Reserve 
dividend, set aside out of the profits of the company such ™¢- 
sums as they think proper as a reserve fund, to meet con- 
tingencies, or for equalizing dividends, or for repairing, 
maintaining, renewing or extending the railway or any por- 
tion thereof, and shall submit their action in regard to such 
reserve fund to the shareholders at a general meeting for 
their approval. 

(2) The directors may invest the sum so set apart as a How 
reserve fund in such securities, not inconsistent with this ™ves*¢- 
or the Special Act, as they select. R.S., c. 170, s. 128. 

4595 131. 
R.S., 1952. 


46 


No divi- 
dend out of 
capital. 


Or if call 
unpaid. 


Interest. 


No interest 
1f share- 
holder 

m arrears. 


Arrears 
deducted 
from 
dividend 


Authorized 


Procedure. 


Securities, 
how 
executed 


Bonds. 


Chap. 234. Railway Act. 


131. (1) Subject to subsection (2), no dividend shall be 

(a) declared whereby the capital of the company is in 
any degree reduced or impaired, 

(b) paid out of such capital, or 

(c) paid in respect of any share, after a day appointed 
for payment of any call for money in respect thereof, 
until such call has been paid. 


(2) The directors may in their discretion, until the rail- 
way is completed and opened to the public, pay interest at 
any rate, not exceeding five per cent per annum, on all 
sums actually paid in cash in respect of the shares, from 
the respective days on which the same have been paid, and 
such interest shall accrue and be paid at such times and 
places as the directors appoint for that purpose. R.S., 
c. 170, s. 129. 


132. No interest shall accrue to any shareholder in 
respect of any share upon which any call is in arrear, or in 
respect of any other share held by such shareholder while 
such call remains unpaid. R.S., c. 170, s. 130. 


133. The directors may deduct, from any dividend pay- 
able to any shareholder, all or any such sum or sums of 
money as are due from him to the company on account 
of any call or otherwise. R.S., c. 170, s. 181. 


Bonds, Mortgages and Borrowing Powers. 


134. (1) Subject to the provisions of this Act and of 
the Special Act, the directors of the company may, when 
thereunto authorized by the Special Act, issue bonds, deben- 
tures, perpetual or terminable debenture stock, or other 
securities, if duly empowered in that behalf by the share- 
holders, at any special meeting called for the purpose by 
notice in the manner provided by this Act, or at any annual 
meeting in case like notice of intention to apply for such 
authority at such annual meeting has been given, at which 
meeting, whether annual or special, shareholders represent- 
ing at least two-thirds in value of the subscribed stock of 
the company and who have paid all calls due thereon, are 
present in person, or represented by proxy. 


(2) Such securities, 

(a) if in the form of bonds, may be signed by the presi- 
dent, or the vice-president or one of the vice-presi- 
dents, or a director, and countersigned by the secre- 
tary or an assistant or local secretary of the company; 
and any coupons attached to such bonds shall bear 


4596 the 


R.S., 1952. 


Railway Act. Chap. 234. 47 


the signature of the treasurer or secretary of the com- 
pany; the signature of the president on the bonds, and 
the signature of the treasurer or secretary on the cou- 
pons, may be engraved, lithographed or otherwise 
mechanically reproduced facsimile of such signatures 
respectively; and such reproduced and all other signa- 
tures of the officers aforesaid are, for all purposes, valid 
and binding upon the company, notwithstanding that 
at the date of the issue or certification of the bonds or 
coupons the persons whose signatures so appear are 
not the president, vice-president, director, treasurer, 
secretary, or assistant or local secretary, of the com- 
pany as the case may be; 


(b) if in the form of debenture stock, may be signed in Debenture 
the same way as herein provided for the signature of stock. 
bonds, or may be signed by the secretary or an assist- 
ant or local secretary of the company and counter- 
signed by the registrar or an assistant or local registrar 
of the stock for the time being, or such other officers as 
the directors may designate; and 


(c) if in any form other than bonds or debenture stock, Other _ 
may be signed in the same way as herein provided for securities. 
the signature of bonds. 


(3) Such securities may be made payable at such times When and 
and in such manner and at such place or places in Canada ele 
or elsewhere, and may bear such rate of interest, not ex- Interest. 
ceeding six per cent per annum, as the directors think 


proper. 


(4) The directors may, for the purpose of raising money Terms of 
for prosecuting the undertaking, issue, and sell or pledge, *#¢- 
all or any of the said securities, at the best price, and upon 
the best terms and conditions, that at the time they may 
be able to obtain. 


(5) The power of issuing securities conferred upon the Extent of 
company by this Act, or under the Special Act, shall not borrowing 
be construed as being exhausted by any issue, and such 
power may be exercised from time to time, but the limit to 
the amount of securities fixed in the Special Act shall not 
be exceeded. R.S., c. 170, s. 182. 


135. (1) When securities issued under section 184 have Securities 
been deposited or pledged by the company, as security for pegged for 
a loan or for advances made to it, and such loan or advances advances. 
have been paid off and such deposit or pledge redeemed, 
such securities shall not be deemed to have been paid off 


or to have become extinguished, but shall be deemed to be 
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still alive, and the company may reissue them, or may 
cancel them and issue other securities in lieu thereof; in 
such event the person to whom such issue or reissue is made 
has the same rights and priorities as if the securities had 
not previously been issued. 


(2) Where a company has deposited any of its securities 
to secure advances from time to time on current account, 
such securities shall not be deemed to have been paid off 
or extinguished by reason only of the account of the com- 
pany ceasing to be in debit while the securities remain so 
deposited. 


(3) The issue or reissue of a security under this section 
shall not be treated as the issue of a new security for the 
purpose of any provision limiting the number or amount of 
the securities to be issued. 


(4) This section is retrospective in its operation, and 
applies to securities heretofore as well as to securities 
hereafter issued, deposited or pledged, and to past as well 
as to future transactions relating to or affecting the same, 
but nothing therein prejudices 

(a) the operation of any judgment or order of a court 

of competent jurisdiction pronounced or made in any 
legal proceedings that were pending on the 19th day 
of May, 1909, as between the parties to the proceedings, 
in which judgment was pronounced or the order made, 
and any appeal from any such judgment or order shall 
be decided as if this section had not been enacted, or 
) any power to issue securities in the place of any 
securities paid off, or otherwise satisfied or extinguished, 
reserved to a company by the securities themselves, or 

. by any mortgage or trust deed securing them. R.S., 
c. 170, s. 138. 


136. No power to issue or dispose of any such securities 
conferred by any Special Act of a provincial legislature 
shall, if such railway is thereafter brought under the legis- 
lative authority of the Parliament of Canada, be subse- 
quently exercised without the sanction of the Governor in 
Council. R.S., c. 170, s. 134. 


137. (1) The company may secure such securities by 
one or more deeds of trust by way of mortgage or charge 
creating such mortgages, charges and encumbrances upon 
the whole of such property, assets, rents and revenues of the 
company, present or future, or both, as are described there- 
in; but such property, assets, rents and revenues are subject, 
in the first instance, to the payment of any penalty then or 
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thereafter imposed upon the company for non-compliance 
with the requirements of this Act, and next, to the payment 
of the working expenditure of the railway. 


(2) By such a mortgage deed the company may grant to Powers 
the holders of such securities or the trustee or trustees oe 
named in such mortgage deed all and every the powers, in mort- 
rights and remedies granted by this Act in respect of the 88°- 
said securities, and all other powers, rights and remedies, 
not inconsistent with this Act, or may restrict the said 
holders, or trustee or trustees, in the exercise of any power, 
privilege or remedy granted by this Act, as the case may 
be; and all the powers, rights, and remedies, so provided 
for in such mortgage deed, are valid and binding and avail- 
able to the said holders and trustee or trustees in manner 
and form as therein provided. R.S., c. 170, s. 135. 


138. (1) The company may except from the operation of Property 
any such mortgage any assets, property, rents or revenue excepted 
of the company, and may declare and provide therein th'at mortgage. 
such mortgage shall only apply to and affect certain sections 


or portions of the railway or property of the company. 


(2) Where any such exception is made, the company Special _ 
shall in such mortgage deed expressly specify and describe, description. 
with sufficient particularity to identify the same, the assets, 
property, rents or revenue of the company, or the sections or 
portions of the railway not intended to be included therein 
or conveyed thereby. R.S., c. 170, s. 136. 


139. Every such mortgage deed, and every assignment Deposit 
thereof, or other instrument in any way affecting such Becrotaey 
mortgage or security, shall be deposited in the office of the of State. 
Secretary of State of Canada, and notice of such deposit Notice. 
shall forthwith be given in the Canada Gazette. R.S., 

c. 170, s. 137. 


140. Where the provisions of section 139 have been com- Other 
plied with, or where by any Act of the Parliament of Canada £478 4e 
heretofore or hereafter passed, provision was or is made for registration 
the deposit in the office of the Secretary of State of Canada nae 
of any mortgage or mortgage deed given to secure the pay- 
ment of bonds or other securities issued by the company and 
the provisions with regard to such deposit have been duly 
complied with, it is hereby declared and enacted that it 
was and is unnecessary for any purpose that such mortgage, 
or any assignment thereof, or any other instrument in any 
way affecting it, should have been or should be otherwise 
deposited, registered or filed under the provisions of any law 
respecting the deposit, registration or filing of instruments 
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affecting real or personal property, but if such Act expressly 
required or requires some additional or other deposit, regis- 
tration or filing, nothing herein contained shall be taken or 
held to dispense therewith or to waive any non-compliance 
with such requirement. R.S., c. 170, s. 138. 


Copy of 141. A copy of any mortgage deed securing any bonds, 

ETAR debentures, or other securities issued under the authority 

evidence of. Of this Act and the Special Act, and of any assignment 
thereof, or other instrument in any way affecting such 
mortgage or security, deposited in the office of the Secretary 
of State of Canada, purporting to be certified to be a true 
copy by the Secretary of State, or by the Deputy Registrar 
General of Canada, is prima facie evidence of the original, 
without proof of the signature of such official. R.S., c. 170, 
s. 139. 


Ranking of 142. (1) Subject however to the payment of the penal- 

securities. ties and the working expenditure of the railway as herein- 
before provided, the securities so authorized and the mort- 
gage deeds respectively securing the same rank against the 
company, and upon the franchise, undertaking, tolls and 
income, rents and revenues, and the real and personal 
property thereof, according to the priorities, if any, estab- 
lished by such mortgage deeds. 


Holder a (2) Each holder of the said securities shall be deemed 

mortgagee. to be a mortgagee or encumbrancee upon the mortgaged 
premises pro rata with all other holders of the same issue 
and in accordance with and having regard to the priorities, 

No pro- if any, so established; but no proceedings authorized by 

oe law, or by this Act, shall be taken to enforce payment of 

through the said securities or of the interest thereon except through 

trusse, the trustee or trustees appointed by or under such mort- 
gage deed or deeds. R.S., c. 170, s. 140. 


Default of 143. If the company makes default in paying the prin- 
company cipal of or interest on any of such securities at the time when 
such principal or interest, by the terms of the securities, 
becomes due and payable, then at the next annual general 
meeting of the company, and at all subsequent meetings, 
all holders of such securities so being and remaining in 
Rightsof default, have and possess, in respect thereof, subject to 
ecuty section 144, the same rights, privileges and qualifications 
for being elected directors, and for voting at general meet- 
ings, as would attach to them as shareholders, if they held 
fully paid-up shares of the company to a corresponding 

amount. R.S., c. 170, s. 141. 
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144. (1) The rights given by section 143 shall not be Limitations 


exercised by any such holder, unless it is so provided by the S#eting 
mortgage deed, nor unless the security in respect of whic 

he claims to exercise such rights has been registered in his 

name, in the same manner as the shares of the company are 
registered, at least ten days before he attempts to exercise 


the right of voting thereon. 


(2) The company is bound on demand to register such Registra- 
securities, and thereafter any transfers thereof, in the 4 
same manner as shares or transfers of shares. R.S., c. 170, 

s. 142. 


145. The exercise of the rights so given as provided by Other 
sections 143 and 144 does not take away, limit or restrain nights not 
any other of the rights or remedies to which the holders of 
the said securities are entitled under the provisions of such 
mortgage deed. R.S., c. 170, s. 143. 


146. (1) All such securities may be made payable to Transfer by 
bearer, and are, in that case, transferable by delivery until 4°"very. 
registration thereof, as hereinbefore provided. 


(2) While so registered, they are transferable by writ- Or writing 
ten transfers, registered in the manner prescribed in the }£ regis- 
mortgage deed or deeds. R.S., c. 170, s. 144. 


147. (1) The company may, for the purposes of the Power to 
undertaking, borrow money by overdraft or upon promis- 2o7,bY 
sory note, warehouse receipt, bills of exchange, or other- ete. 
wise upon the credit of the company, and become party to 
promissory notes and bills of exchange. 

(2) Every such note or bill made, drawn, accepted or Note or 
endorsed by the president or vice-president or one of the ase 
vice-presidents of the company, or other officer authorized how made. 
by the by-laws of the company or by resolution of the 
directors, and countersigned by the secretary, or assistant 
or local secretary, or treasurer of the company, is 
binding on the company, and shall be presumed to have 
been made, drawn, accepted or endorsed with proper 
authority, until the contrary is shown. 


(3) It is not necessary in any case to have the seal of No seal 
the company affixed to any such promissory note or bill of necessary. 
exchange. 


(4) Nothing in this section shall be construed to author- no bill 
ize the company to issue any note or bill payable to bearer, payable td 
or intended to be circulated as money, or as the note or bill ”°®"° 
of a bank. 
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(5) Neither the president, vice-president or secretary, nor 
any other officer of the company so authorized as afore- 
said, is individually responsible for any such promissory 
note or bill of exchange made, drawn, accepted or endorsed, 
or countersigned by him, unless such promissory note or 
bill of exchange has been issued without proper authority. 
R.S., c. 170, s. 145. 


Contracts Respecting Rolling Stock. 


148. (1) Any contract evidencing the lease, conditional 
sale or bailment of rolling stock to a company shall be in 
writing, duly executed by the parties thereto, and the same 
or a copy thereof may be deposited in the office of the 
Secretary of State of Canada, within twenty-one days from 
the execution thereof, and no contract so deposited need be 
otherwise deposited, registered or filed under the provisions 
of any law respecting the deposit, registration or filing of 
instruments affecting real or personal property, and upon 
the due execution and deposit of any such lease, conditional 
sale or bailment of rolling stock as aforesaid, the same is 
valid against all persons. 


(2) Notice of such deposit shall forthwith thereafter be 
given in the Canada Gazette. R.S., c. 170, s. 146. 


Purchase of Railway Securities. 


149. Except as in this Act or the Special Act other- 
wise provided, no company shall, either directly or in- 
directly, employ any of its funds in the purchase of its own 
stock, or in the acquisition of any shares, bonds or other 
securities, issued by any other railway company, or in the 
purchase or acquisition of any interest in any such stock, 
shares, bonds or other securities. R.S., e. 170, s. 147. 


Disposing of Lands Obtained as Subsidy, etc. 


150. (1) Any company that has obtained from the 
Crown, by way of subsidy or otherwise, in respect of the 
construction or operation of its railway, a right to any land 
or to an interest in land, has, and from the time of obtain- 
ing such right has had, as incident to the exercise of its 
corporate powers, authority to acquire, sell or otherwise 
dispose of the same or any part thereof. 


(2) Such company may convey such right or interest, or 
any part thereof, to any other company that has entered 
into any undertaking for the construction or operation, in 
whole or in part, of the railway in respect of which such 
land or interest in land was given; and thereafter such other 


4602 company 


R.S., 1952. 


Railway Act. Chap. 234. 53 


company has, in respect of such land or interest in land, 
the same authority as that of the company that has so 
conveyed it. R.S., c. 170, s. 148. 


151. If any lands have been given to the company by Lands 
any corporation or person, as aid towards, or as considera- eae 
tion in whole or in part for the construction or operation of by any 
the company’s railway, either generally or with respect to °°*°™ 
the adoption of any particular route, or on any other ac- 
count, the authority of the company, and of any other com- 
pany to which it may convey its right in any of the said 
lands, is the same as if such lands had been obtained by 
the company from the Crown as aforesaid. R.S., e. 170, 

s. 149. 


Purchase of Railway by Person without Corporate Power 
to Operate. 


152. (1) If any railway, or any section of any railway, Purchaser 
is sold under the provisions of any deed or mortgage, or at a aptam. 
the instance of the holders of any mortgage, bonds or deben- to operate. 
tures, for the payment of which any charge has been created 
thereon, or under any other lawful proceeding, and is pur- 
chased by any person not having corporate power to hold 
and operate the same, the purchaser shall not run or operate 
such railway until authority therefor has been obtained as 
provided in this section. 


(2) The purchaser shall transmit to the Minister an ap- Application 
plication in writing stating the fact of such purchase, to Minister. 
describing the termini and lines of route of the railway 
purchased, specifying the Special Act under which the same 
was constructed and operated, and requesting authority 
from the Minister to run and operate the railway, and shall 
with such application transmit a copy of any writing 
preliminary to the conveyance of such railway, made as 
evidence of such sale, and also a duplicate or authenticated 
copy of the deed of conveyance of such railway, and such 
further details and information as the Minister may require. 


(3) Upon any such application, the Minister may, if he Minister 
is satisfied therewith, grant an order authorizing the pur- PAY brize 
chaser to run and operate the railway purchased until the : 
end of the then next session of the Parliament of Canada, 
subject to such terms and conditions as the Minister may 
deem expedient. 


(4) The purchaser is thereupon authorized for such Purchaser 


period only and subject to such order, to run and operate *hereupon, 
such railway, and, subject to the other provisions of this to operate 
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Act, to take and receive such tolls in respect of traffic carried 
thereon as the company previously owning and operating 
the same was authorized to take, and the purchaser is also 
subject to the terms and conditions of the Special Act of the 
said company, in so far as the same can be made applicable. 

(5) The purchaser shall apply to the Parliament of Can- 
ada at the next following session thereof after the grant- 
ing of such order by the Minister for an Act of incorpora- 
tion, or other legislative authority, to hold, run and operate 
the railway. 

(6) If such application is made to Parliament and is un- 
successful, the Minister may extend the order to run and 
operate such railway until the end of the then next follow- 
ing session of Parliament, and no longer. 

(7) If during such extended period the purchaser does not 
obtain such an Act of incorporation or other legislative 
authority, such railway shall be closed or otherwise dealt 
with by the Minister, as may be determined by the Gover- 
nor in Council. 

(8) Notwithstanding anything herein contained the pur- 
chaser may, pending the obtaining of authority from the 
Minister, run and operate the railway for a period not 
exceeding fifteen days subject to the provisions of this Act 
and to the terms and conditions of the Special Act in so far 
as the same can be made applicable. R.S., c. 170, s. 150. 


Agreements for Sale, Lease and Amalgamation. 


153. (1) Where the company is authorized by any 
Special Act of the Parliament of Canada to enter into an 
agreement with any other company, whether within the 
legislative authority of the Parliament of Canada or not, 
for selling, conveying or leasing to such company the railway 
and undertaking of the company, in whole or in part, or for 
purchasing or leasing from such company the railway and 
undertaking of such company, in whole or in part, or for 
amalgamation, such agreement shall be first approved by 
two-thirds of the votes of the shareholders of each company 
party thereto, at an annual general meeting, or at a special 
general meeting, of each company, called for the purpose 
of considering such agreement, at each of which meetings 
shareholders representing at least two-thirds in value of the 
capital stock of each company are present or represented 
by proxy. 

(2) Upon such agreement being so approved, and duly 
executed, it shall be submitted to the Board with an appli- 
cation for a recommendation to the Governor in Council 
for the sanction thereof. 
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(3) Notice of the proposed application for such recom- Notice in 
mendation shall be published in the Canada Gazette, for at Carana: 
least one month prior to the time, to be stated therein, for 
the making of such application, and also, unless the Board 
otherwise orders, for a like period in one newspaper in each Newspapers. 
of the counties or electoral districts through which the rail- 
way to be sold, leased or amalgamated, runs, in which a 
newspaper is published. 

(4) Upon such notice being given the Board shall grant Action of 
or refuse such application, and upon granting the same shall Dearg 
make a recommendation to the Governor in Council for 
the sanction of such agreement. 

(5) Upon such agreement being sanctioned by the Gov- Proceedings 
ernor in Council, a duplicate original of such agreement ppon sane- 
shall be filed in the office of the Secretary of State of Can- 
ada; and thereupon such agreement shall come into force Notice. 
and effect and notice thereof shall be forthwith given in 
the Canada Gazette. 

(6) The production of the Canada Gazette containing Evidence. 
the notice mentioned in subsection (5) is prima facie evi- 
dence that the requirements of this section have been com- 
plied with. 

(7) Whenever the agreement does not involve any sale or Exemptions 
amalgamation and may be terminated by either company m™oo*™ 
on giving a notice not exceeding twelve months, the Board 
may, notwithstanding anything in this section, by order or 
regulation, exempt the company from complying with any 
of the foregoing conditions with respect to any such agree- 
ment. R.S., c. 170, s. 151. 


154. Upon any agreement for amalgamation coming amalgams- 
into effect, as provided in section 153, the companies, parties 
to such agreement, shall, subject to the provisions of this 
Act and the Special Act authorizing such agreement to be 
entered into, be deemed to be amalgamated, and shall form 
one company, under the name and upon the terms and 
conditions in such agreement provided; and the amalga- 
mated company possesses and is vested with all the railways 
and undertakings, and all other the powers, rights, privi- rend a 
leges, franchises, assets, effects, and properties, real, personal mated 5 
and mixed, belonging to, possessed by, or vested in "the com- Company. 
panies, parties to such agreement, or to which they, or any 
or either of them, may be or become entitled; and is liable 
for all claims, demands, rights, securities, causes of action, 
complaints, debts, obligations, works, contracts, agreements, 
or duties, to as full an extent as any or either of such com- 
panies was, at or before the time when the amalgamation 
agreement came into effect. R.S., c. 170, s. 152. 
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Saving of 155. (1) Notwithstanding anything in any agreement 

nghtsand made or sanctioned under the provisions of sections 153 and 
154, every act, matter or thing done, effected or confirmed 
under or by virtue of this Act, or the Special Act, before 
the date of the coming into effect of such agreement, is as 
valid as if such agreement had never come into effect; and 
such agreement is subject and without prejudice to every 
such act, matter or thing, and to all rights, liabilities, claims 
and demands, present or future, that would be incident to, 
or consequent upon such act, matter or thing if such agree- 
ment had never come into effect. 

Amalga- (2) In the case of an agreement for amalgamation, as to 

SOE vag all acts, matters and things so done, effected or confirmed, 

place of and as to all such rights, liabilities, claims and demands, 

Sane com- the amalgamated company for all purposes stands in the 
place of and represents the companies who are parties 
thereto and the generality of the provisions of this section 
shall not be deemed to be restricted by any Special Act, 
unless this section is expressly referred to in such Special 
Act, and expressly limited or restricted thereby. R.S., 
c. 170, s. 153. 


Agreements for Interchange of Traffic and Running Rights. 


Directors 156. (1) The directors of the company may, at any time, 

ee make and enter into any agreement or arrangement, not 

agreements. inconsistent with the provisions of this or the Special Act, 
with any other company, either in Canada or elsewhere, 
for the interchange of traffic between their railways or 
vessels, and for the division and apportionment of tolls in 
respect of such traffic. 

And agree- (2) The directors may also make and enter into any agree- 

ments for: ment or arrangements, not inconsistent with the provisions 
of this or the Special Act, for any term not exceeding 
twenty-one years 

Running (a) for the running of the trains of one company over the 

powers; tracks of another company; 

Division of (b) for the division and apportionment of tolls in re- 

tolles spect of such traffic; 


Manage- (c) generally in relation to the management and 
mene ane working of the railways, or any of them, or any part 


thereof, and of any railway or railways in connection 
therewith; and 
Joint com- (d) to provide, either by proxy or otherwise, for the 
mittee. appointment of a joint committee for the better 
carrying into effect of any such agreement or arrange- 
ment, with such powers and functions as are con- 
sidered necessary or expedient; 
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subject to the like consent of the shareholders, the sanction Conditions. 
of the Governor in Council upon the recommendation of 

the Board, application, notices and filing, as hereinbefore 
provided with respect to amalgamation agreements; public- 

ation of notices in the Canada Gazette is sufficient notice, 

and the duplicate original of such agreement or arrangement 

shall, upon being sanctioned, be filed with the Board. 

(3) The Board may, notwithstanding anything in this Board may 
section, by order or regulation, exempt the company from emrt 
complying with any of the foregoing conditions, with respect ditions. 
to any such agreement or arrangement made or entered 
into by the company for the transaction of the usual and 
ordinary business of the company, and where such consent 
of the shareholders is deemed by the Board to be unneces- 
sary. 

(4) Neither the making of any such arrangement or agree- Saving. 
ment, nor anything therein contained, nor any approval 
thereof, restricts, limits, or affects any power by this Act 
vested in the Board, or relieves the companies from com- 
plying with the provisions of this Act. R.S., e. 170, s. 154. 


Insolvent Companies. 


157. (1) Where a company is unable to meet its engage- Scheme 
ments with its creditors, the directors may prepare a scheme may pe 
of arrangement, between the company and its creditors, Eachequer 
and may file it in the Exchequer Court. 

(2) Such scheme of arrangement may or may not include May affect 
provisions for settling and defining any rights of share- shatebold- 
holders of the company as among themselves, and for the capital. 
raising if necessary of additional share and loan capital. 

(3) There shall be filed with such scheme of arrange- 
ment 

(a) a declaration in writing under the common seal of Declaration 

the company to the effect that the company is un- t° be filed. 
able to meet its engagements with its creditors, and 

(b) an affidavit made by the president and directors of Afidavit. 

the company, or by a majority of them, that such 
declaration is true to the best of their respective judg- 
ments and beliefs. 

(4) After the filing of the scheme, the Exchequer Court Court may 
may, on the application of the company, on summons or Sotto 
motion in a summary way, restrain any action against l 
FA company on such terms as the Exchequer Court thinks 


(5) Notice of the filing of the scheme shall be published Notice of 
in the Canada Gazette. filing. 
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No execu- (6) After such publication of notice, no execution, attach- 
tion with- ment, or other process against the property of the company 
is available without leave of the Exchequer Court, to be 


obtained on summons or motion in a summary way. R.S., 


c. 170, s. 155. 
eae 158. (1) The scheme shall be deemed to be assented to 
By bond- (a) by the holders of mortgages or bonds issued under 
olders; 


the authority of this or any Special Act relating to 
the company, when it is assented to in writing by 
three-fourths in value of the holders of such mort- 
gages or bonds; 
By deben- (b) by the holders of debenture stock of the company, 
ture holders; when it is assented to in writing by three-fourths in 
value of the holders of such stock; 
By charge (c) by the holders of any rent charge, or other payment, 
aes charged on the receipts of or payable by the company 
in consideration of the purchase of the undertaking of 
another company, when it is assented to in writing by 
three-fourths in value of such holders; 


Py preter (d) by the guaranteed or preference shareholders of the 

ce share- Sint e eps 

holders; company, when it is assented to in writing by three- 
fourths in value of such shareholders, if there is only 
one class of such shareholders, or three-fourths in value 
of each class, if there are more classes of such share- 

holders than one; and 

Aaa (e) by the ordinary shareholders of the company, when 

holders. it is assented to by a special meeting of the company 
called for that purpose. 

eee of (2) Where the company is lessee of a railway, the scheme 


company; Shall be deemed to be assented to by the leasing company 
when it is assented to 


Ey pond (a) in writing, by three-fourths in value of the holders 

í of mortgages, bonds and debenture stock of the leasing 
company; 

By pretor (b) in writing, by three-fourths in value of the guaran- 

holders; teed or preference shareholders of the leasing company, 


if there is only one such class, and by three-fourths in 
value of each class, if there are more classes than one 
of such shareholders; and 


ny ee (c) by the ordinary shareholders of the leasing company, 


ers. at a special meeting of that company called for that 
purpose. 
No aean (3) The assent to the scheme of any class of holders of 


fromclass mortgages, bonds or debenture stock, or of any class of 
not inter- holders of a rent charge or other payment as aforesaid, or 
ested: of any class of guaranteed or preference shareholders, or of 
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a leasing company, is not requisite in case the scheme does 
not prejudically affect any right or interest of such class 
or company. R.S., c. 170, s. 156. 


159. (1) If, at any time within three months after the Appheation 
filing of the scheme, or within such extended time as the or con- 
Exchequer Court, from time to time, thinks fit to allow, the of scheme. 
directors of the company consider the scheme to be assented 
to, as by this Act required, they may apply to the Excheq- 
uer Court by petition in a summary way for confirmation 
of the scheme. 


(2) Notice of any such application shall be published in Notice of 
the Canada Gazette. application 


(3) The Court, after hearing the directors, and any Confirma- 
creditors, shareholders or other persons whom it thinks Bonet 
entitled to be heard on the application, may confirm the i 
scheme, if satisfied that the scheme has been assented to, as 
required by this Act, within three months after the filing of 
it, or within such extended time, if any, as the Court has 
allowed, and that no sufficient objection to the scheme has 
been established. 


(4) The scheme when confirmed shall be enrolled in the Enrolment 
Exchequer Court, and thenceforth it is binding and ™°™™ 
effectual to all intents, and the provisions thereof, against 
and in favour of the company and all persons, have the like 
effect as if they had been enacted by Parliament. 


(5) Notice of the confirmation and enrolment of the Notice, 
scheme shall be published in the Canada Gazette. R.S., ' 
c. 170, s. 157. 


160. The Judges of the Exchequer Court may make Rules of 
general rules for the regulation of the practice and pro- ?™**"°* 
cedure of the Court under sections 157, 158 and 159, 
which rules have force and effect when they are approved 
by the Governor in Council. R.S., c. 170, s. 158. 


161. The company shall at all times keep at its prin- Copies of 
cipal or head office printed copies of the scheme when con- t bekei 
firmed and enrolled, and shall sell such copies to all persons for sale. 
desiring to buy them at a reasonable price, not exceeding 
ten cents for each copy. R.S., c. 170, s. 159. 


Sale of Subsidized Railways not kept in Repair. 


162. (1) Whenever it is made to appear to the Minister subsidized 
that any railway owned by a company incorporated by T@ways | 
the Parliament of Canada, the construction of which has safe and 
been aided by a subsidy from the Government of Canada, eficient 


ae f v, 2 condition. 
cannot by reason of the condition of such railway or of its 
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equipment be safely and efficiently operated, the Minister 
may apply to the Board for an order that the said railway, 
or its equipment, or both, shall be put in a safe and efficient 
condition, which order the Board is hereby authorized to 
make after such notice to the president or manager of the 
company and the trustee of the bondholders, if any, as to 
the Board seems reasonable, and the Board may, by order, 
direct what repairs, improvements or additions shall be 
made to the said railway, or equipment, or both, and 
within what times the same shall be undertaken and com- 
pleted respectively. 


(2) If the company fails to comply with such order of 
the Board, the Governor in Council may, upon the recom- 
mendation of the Minister, approve of such order, and 
direct that a copy of such order and of the order of the 
Governor in Council approving thereof, certified by the 
Secretary of the Board and the Clerk of the Privy Council 
respectively, shall be filed by the Minister in the office of 
the Registrar of Deeds of each county through which such 
railway runs, and upon such orders being so filed there 
is, ipso facto, created a first lien or mortgage upon the said 
railway and its equipment in favour of Her Majesty for 
the amount of the said subsidy, which immediately there- 
upon becomes due and payable to Her Majesty. 


(3) Such lien may be enforced by Her Majesty in the 
same manner and by the like proceedings as any other lien 
upon property may be enforced by Her Majesty in the Ex- 
chequer Court of Canada. 


(4) The said Court may order such railway and its equip- 
ment to be sold to satisfy such lien, and pending such lien 
may appoint a receiver to manage and operate such rail- 
way. 


(5) Any moneys realized from such sale may, with the 
consent of the purchaser, be applied by the Minister under 
the direction of the Chief Engineer of Government Rail- 
ways towards the repair and improvement of such rail- 
way and equipment so far as the same may be deemed 
necessary by the Minister, and any moneys so realized, and 
not in the opinion of the Minister required for such repairs 
and improvements, may be paid to the company owning 
the railway at the time of the sale, or to the trustee for 
the holders of any outstanding bonds or other securities 
secured by mortgage or otherwise upon such railway. R.S., 


c. 170, s. 160. 
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POWERS—-CONSTRUCTION OF RAILWAYS. 
Limitation of Time for Construction. 


163. If the construction of the railway is not com- Commence- 
menced and fifteen per cent of the amount of the capital ment. 
stock is not expended thereon in survey, purchase of right 
of way, and actual construction work, or, in the case of a 
branch or extension of the railway, if fifteen per cent of the 
bond issue authorized therefor is not expended thereon in 
actual construction work, within two years after the passing 
of the Act authorizing the construction of such railway, 
branch, or extension, as the case may be, or, where the 
Parliament of Canada grants an extension of the time for 
commencing such construction, within the time so granted; 
or, if the railway or branch or extension, as the case may 
be, is not completed and put in operation within five years Completion. 
from the passing of such Act, or, where the Parliament of 
Canada grants an extension of time for completion, within 
the time so granted; then the powers granted by such Act 
or by this Act cease and are null and void as respects so 
much of the railway or branch or extension, as the case may 
be, as then remains uncompleted. R.S., c. 170, s. 161. 


General Powers. 


164. (1) The company may, for the purposes of the Powers of 
undertaking, subject to the provisions in this and the “°™P*"” 
Special Act contained 


(a) enter into and upon any Crown lands without pre- Entry upon 
vious licence therefor, or into or upon the lands of any 1224s- 
person whomsoever, lying in the intended route or line 
of the railway, and make surveys, examinations or surveys. 
other necessary arrangements on such lands for fixing 
the site of the railway, and set out and ascertain such 
parts of the lands as are necessary and proper for the 
railway; 

(b) receive, take and hold, all voluntary grants and Receive 
donations of lands or other property or any bonus of grante ang 
money or debentures, or other benefit of any sort, ` 
made to it for the purpose of aiding in the construction, 
maintenance and accommodation of the railway; but 
the same shall be held and used for the purpose of such 
grants or donations only; 

(c) purchase, take and hold of and from any person, any Acquire 
lands or other property necessary for the construction, ?™°P°TY- 
maintenance and operation of the railway, and also 
alienate, sell or dispose of, any lands or property of Dispose of 


the company that for any reason have become not Port’ 
necessary for the purposes of the railway; required. 
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(d) make, carry or place the railway across or upon the 
lands of any person on the located line of the railway; 

(e) cross any railway, or join the railway with any other 
railway at any point on its route, and upon the lands of 
such other railway, with the necessary conveniences for 
the purposes of such connection; 

(f) make, complete, operate, alter and maintain the rail- 
way with one or more sets of rails or tracks, to be 
worked by the force and power of steam, electricity, or 
of the atmosphere, or by mechanical power, or any 
combination of them; 

(g) construct, erect and maintain all necessary and con- 
venient roads, buildings, stations, depots, wharves, 
docks, elevators, and other structures, and construct, 
purchase and acquire stationary or locomotive engines, 
rolling stock, and other apparatus necessary for the 
accommodation and use of the traffic and business of 
the railway; 

(h) make branch railways, and manage the same, and 
for that purpose exercise all the powers, privileges and 
authority necessary therefor, in as full and ample a 
manner as for the railway; 

(i) take, transport, carry and convey persons and goods 
on the railway, and regulate the time and manner in 
which the same shall be transported, and the tolls to 
be charged therefor; 

(j) fell or remove any trees that stand within one hun- 
dred feet from either side of the right of way of the 
railway, or are liable to fall across any railway track; 

(k) make or construct in, upon, across, under or over 
any railway, tramway, river, stream, watercourse, 
canal, or highway, which it intersects or touches tem- 
porary or permanent inclined planes, tunnels, embank- 
ments, aqueducts, bridges, roads, ways, passages, con- 
duits, drains, piers, arches, cuttings and fences; 

(L) divert or alter, as well temporarily as permanently, 
the course of any such river, stream, watercourse or 
highway, or raise or sink the level thereof, in order the 
more conveniently to carry the same over, under or 
by the side of the railway; 

(m) make drains or conduits into, through or under any 
lands adjoining the railway, for the purpose of con- 
veying water from or to the railway; 

(n) divert or alter the position of any water pipe, gas- 
pipe, sewer or drain, or any telegraph, telephone or 
electric lines, wires or poles; 

(o) construct, acquire and use telegraph, telephone or 
electric lines and plant; 
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(p) from time to time alter, repair or discontinue the Alter and 
works hereinbefore mentioned, or any of them, and Supstitute 


th 
substitute others in their stead; and works. 

(q) do all other acts necessary for the construction, Other 
maintenance and operation of the railway. ay 


(2) The tracks of every railway, the construction of which Gauge. 
is commenced after the 7th day of July, 1919, shall be of the 
standard gauge of four feet eight and one-half inches, unless 
otherwise permitted by the Board. R.S., c. 170, s. 162. 


165. The company shall restore, as nearly as possible, Diversions 
to its former state, any river, stream, watercourse, highway, and atena- 
water pipe, gas-pipe, sewer or drain, or any telegraph, tele- made good. 
phone or electric line, wire or pole, that it diverts or alters, 
or it shall put the same in such a state as not materially to 


impair the usefulness thereof. R.S., c. 170, s. 163. 


166. The company shall, in the exercise of the powers Damage. 
by this or the Special Act granted, do as little damage as 
possible, and shall make full compensation, in the manner 
herein and in the Special Act provided, to all persons in- 
terested, for all damage by them sustained by reason of the Compensa- 
exercise ‘of such powers. R.S., c. 170, s. 164. tion. 


167. Any company operating a railway from any point Exercise of 
in Canada to any point on the international boundary line United y 
may exercise, beyond such boundary, in so far as permitted States. 
by the laws there in force, the powers that it may exercise 
in Canada. R.S., c. 170, s. 165. 


168. The company may abandon the operation of Abandon- 
any line of railway with the approval of the Board, and no mentor a. 
company shall abandon the operation of any line of railway 
without such approval. 1932-33, c. 47, s. 1. 


Commencement of Works. 


169. The company shall not, except as in this Act other- Require- 
wise provided, commence the construction of the railway, ments bar 
or any section or portion thereof, until the general location commenced. 
has been approved by the Board as hereinafter provided, 
nor until the plan, profile and book of reference have been 
sanctioned by and deposited with the Board and duly cer- 
tified copies thereof deposited with the registrars of deeds, 
in accordance with the provisions of this Act. R.S., e. 170, 

s. 166. 


LOCATION OF LINE. 


170. (1) The company shall prepare, and submit to the Map. 
Board, in duplicate, a map showing the general location of 
the proposed line of the railway, the termini and the prin- Contents. 
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cipal towns and places through which the railway is to pass, 
giving the names thereof, the railways, navigable streams 
and tidewaters, if any, to be crossed by the railway, and 
such as may be within a radius of thirty miles of the pro- 
posed railway, and, generally, the physical features of the 
country through which the railway is to be constructed, and 
shall give such further or other information as the Board 
may require. 

(2) Such map shall be prepared upon a scale not smaller 
than six miles to the inch, or upon such other appropriate 
scale as the Board may determine, and shall be accom- 
panied by an application in duplicate, stating the Special 
Act authorizing the construction of such railway, and re- 
questing the Board’s approval of the general location as 
shown on the said map. 


(3) The Board may approve such map and location, or 
any portion thereof, or may make or require such changes 
and alterations therein as it deems expedient. 


(4) Where the Board approves the whole or any portion 
of such map and location such approval shall be signified 
upon the map and the duplicate thereof accordingly. 


(5) The map when so approved and the application shall 
be filed in the Department of Transport and the duplicate 
thereof with the Board. 


(6) The provisions of this section only apply to the main 
line, and to branch lines over six miles in length. R.S., 
c. 170, s. 167; 1936, e. 34, s. 3. 


Plan, Profile and Book of Reference. 


171. (1) Upon compliance with the provisions of section 
170, the company shall make a plan, profile and book of 
reference of the railway. 


(2) The plan shall show 

(a) the right of way, with lengths of sections in miles; 

(b) the names of terminal points; 

(c) the station grounds; 

(d) the property lines and owners’ names; 

(e) the areas and length and width of lands proposed to 
be taken, in figures, stating every change of width; or 
other accurate description thereof; 

(f) the bearings; and 

(g) all open drains, watercourses, highways and rail- 
ways proposed to be crossed or affected. 


(3) The profile shall show the grades, curves, highway 
and railway crossings, open drains and watercourses. 
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(4) The book of reference shall describe the portion of Book of 
land proposed to be taken in each lot to be traversed, giving "e!e7°* 
numbers of the lots, and the area, length and width of the 
portion of each lot proposed to be taken, and names of 
owners and occupiers so far as they can be ascertained. 


(5) The Board may require any additional information Further in- 
for the proper understanding of the plan and profile. formation. 


(6) The plan, profile and book of reference may be of a Sections. 
section or sections of the railway. 


(7) In the Province of Quebec the portion of the railway Quebec. 
comprised in each municipality shall be indicated on the 
plan, and in the book of reference, by separate number or 
numbers. R.S., c. 170, s. 168. 


172. (1) All plans and profiles required by law to be Plans and 
deposited by the company with the Board, shall be drawn Prue 
to such scale, with such detail, upon such materials, and eropaned: 
shall be of such character, as the Board may, either by 
general regulation, or in any case, require, or sanction. 


(2) All such plans and profiles shall be certified and Certifica- 
signed by the president or vice-president or general *°®™ 
manager, and also by the engineer of the company. 


(3) Any book of reference, required to be so deposited, Book of 
shall be prepared to the satisfaction of the Board. reference. 


(4) Unless and until such plan, profile and book of refer- Board may 
ence are so made satisfactory to the Board, the Board may re 
refuse to sanction the same, or to allow ‘the same to be 
deposited with the Board. R.S., c. 170, s. 169. 


173. (1) Such plan, profile and book of reference shall Panonan 
be submitted to the Board, which, if satisfied therewith, g $ 
may sanction the same. 


(2) The Board by such sanction shall be deemed to have Efect. 
approved merely the location of the railway and the grades 
and curves thereof, as shown in such plan, profile and book 
of reference, but not to have relieved the company from 
otherwise complying with this Act. 


(3) The Board upon the application of the company Board may 
may sanction a deviation of not more than one mile from sanction. of 
any one point as shown on the general location approved onemile. 
by the Board, and any such deviation shall be shown upon 
the general location plan filed with the Department of 
Transport, and upon the duplicate thereof filed with the 
Board. 
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(4) Before sanctioning any plan, profile or book of 
reference of-a section of a railway, the Board may require 
the company to submit the plan, profile and book of refer- 
ence of the whole or of any portion of the remainder of the 
railway or such further or other information as the Board 
may deem expedient. R.S., c. 170, s. 170; 1936, c. 34, s. 3. 


174. (1) In granting any such sanction, or in giving 
leave under any provision of this Act to take lands without 
the consent of the owner, the Board may fix a period 


(a) within which the company must acquire the lands 
or take the necessary steps for such purpose, or 


(b) within which the notice hereinafter required to be 
given, preliminary to proceeding to arbitration to fix 
compensation or damages, shall be conclusively 
deemed to have been given. 


(2) In the event of the order granting such sanction or 
leave, whether made before or after the passing of this Act. 
providing no such time limit, any owner or person interested 
in the lands may apply to the Board for an order that the 
company shall acquire such lands, or take the necessary 
steps for such purpose, within such time as the Board deems 
proper, and thereupon the Board may make such order in 
the premises as appears just. 


(3) Where no time is fixed by the Board as above men- 
tioned, if the company, within one year after any such 
sanction or leave has been given by the Board, or in any 
case where no such sanction or leave is necessary, if the 
company within one year after the plan, profile and book of 
reference have been deposited with the registrar of deeds, 
does not either acquire the lands covered by such sanction, 
leave, or plan, profile and book of reference, or give the 
notice hereinafter required to be given preliminary to pro- 
ceeding to arbitration to fix compensation or damages in 
respect thereof, the company’s right to take or enter upon, 
without the consent of the owner, any part of such lands 
that it has not within the said year either acquired, or 
given such notice in respect of, at the expiration of such 
year absolutely ceases and determines, unless the Board, 
after notice to the owner and upon such terms as the Board 
may deem proper, otherwise orders. 


(4) If no such order is made by the Board the company 
is liable for damages and costs to any person damaged by 
such failure to acquire the lands or give such notice. R.S., 
c. 170, s. 171. 
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Deposit of Plans, etc., after Sanction. 


175. (1) The plan, profile and book of reference, when Deposit 
so sanctioned, shall be deposited with the Board, and each Wi}, 
plan shall be numbered consecutively in order of deposit. 

(2) The company shall also deposit copies thereof, or of With regis- 
such parts thereof as relate to each district or county Tar of 
through which the railway is to pass, duly certified as copies 
by the Secretary, in the offices of the registrars of deeds for 
such districts or counties respectively. R.S., e. 170, s. 172. 


Errors. 


176. The railway may be made, carried or placed across Errors. 
or upon the lands of any person on the located line, 
although through error or any other cause, the name of such 
person has not been entered in the book of reference, or 
although some other person is erroneously mentioned as the 
owner of or entitled to convey, or as interested in such 
lands. R.S., c. 170, s. 173. 


177. (1) Where any omission, mis-statement or error Corree- 
is made in any plan, profile or book of reference so regis- tions. 
tered, the company may apply to the Board for a certifi- Procedure. 
cate to correct the same. 

(2) The Board may, in its discretion, require notice to be Notice. 
given to parties interested, and, if it appears to the Board | 
that such omission, mis-statement or error arose from mis- 
take, may grant a certificate setting forth the nature of the 
omission, mis-statement or error and the correction allowed. 

(3) Upon the deposit of such certificate with the Board, Deposit. 
and of copies thereof, certified as such by the Secretary, 
with the registrars of deeds of the districts or counties, re- 
spectively, in which such lands are situate, the plan, pro- 
file or book of reference shall be taken to be corrected in 
accordance therewith, and the company may, thereupon, 
subject to this Act, construct the railway in accordance with 
such correction. R.S., c. 170, s. 174. 


Deposit of Plans, etc., of Completed Railway. 


178. (1) A plan and profile of the completed railway Pian ana 
or of any part thereof that is completed and in operation, Profile oti 
and of the land taken or obtained for the use thereof, shall, tine must 
within six months after completion of the undertaking, or be filed: 
within six months after beginning to operate any such 
completed part, as the case may be, or within such extended 
or renewed period as the Board at any time directs, be with 
made and filed with the Board. Board. 
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(2) Plans of the parts of such railway so completed or in 
operation located in different districts and counties, pre- 
pared on such a scale, and in such manner and form, and 
signed or authenticated in such manner, as the Board 
may from time to time, by general regulation or in any in- 
dividual case, sanction or require, shall be filed in the regis- 
try offices for the districts and counties in which such parts 
are respectively situate. R.S., c. 170, s. 175. 


Duties of Registrars of Deeds. 


179. (1) Every registrar of deeds shall receive and pre- 
serve in his office, all plans, profiles, books of reference, 
certified copies thereof, and other documents, required by 
this Act to be deposited with him, and shall endorse there- 
on the day, hour and minute when the same were so 
deposited. 


(2) All persons may resort to such plans, profiles, books 
of reference, copies and documents so deposited, and may 
make extracts therefrom, and copies thereof, as occasion 
requires, paying the registrar therefor at the rate of ten 
cents for each hundred words, so copied or extracted, and 
ten cents for each copy made of any plan or profile. 


(3) The registrar shall, at the request of any person, cer- 
tify copies of any plan, profile, book of reference, certified 
copy thereof, or other document, deposited in his office 
under the provisions of this Act, or of such portions there- 
of as may be required, on being paid therefor at the rate 
of ten cents for each hundred words copied, and such 
additional sum, for any copy of plan or profile furnished 
by him, as is reasonable and customary in like cases, to- 
gether with fifty cents for each certificate given by him. 


(4) Such certificate of the registrar shall set forth that 
the plan, profile or document, a copy of which, or of any 
portion of which, is certified by him, is deposited in his 
office, and shall state the time when it was so deposited, 
and that he has carefully compared the copy certified 
with the document on file, and that the same is a true copy 
of such original. 


(5) Such certified copy is prima facie evidence of the 
original so deposited, that such original was so deposited 
at the time stated and certified, and that the same was 
signed, certified, attested or otherwise executed by the 
persons by whom and in the manner in which the said 
original purports to be signed, certified, attested or exe- 
cuted, as shown or appearing by such certified copy; and 
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in the case of a plan, that such plan is prepared ac- 
cording to a scale and in a manner and form sanctioned 
by the Board. R.S., c. 170, s. 176. 


Board may Require Further Plans, etc. 


180. In addition to the plans, profiles and books of Further 
reference elsewhere provided for, the company shall, with Plans ete, 
all reasonable expedition, prepare and deposit with the requres. 
Board, any other or further plans, profiles, or books of 
reference of any portion of the railway, or of any siding, 
station or works thereof, that the Board may from time 
to time order or require. R.S., c. 170, s. 177. 


Deviations, Changes and Removal. 


181. (1) If any deviation, change or alteration is re- Deviations, 
quired by the company to be made in the railway, or any changes or 
portion thereof, as already constructed, or as merely located ; 
and sanctioned, a plan, profile and book of reference of the Plan, 
portion of such railway proposed to be changed, showing 77° ete 
the deviation, change or alteration proposed to be made, 
shall, in like manner as hereinbefore provided with respect 
to the original plan, profile and book of reference, be sub- 
mitted for the approval of the Board, and may be sanc- Sanction. 
tioned by the Board. 


(2) The plan, profile and book of reference of the por- Deposit. 
tion of such railway so proposed to be changed shall, when 
so sanctioned, be deposited and dealt with as hereinbefore 
provided with respect to such original plan, profile and book 
of reference. 


(3) The company may thereupon make such deviation, Company 
change, or alteration, and all the provisions of this Act Maycxeute 
apply to the portion of such line of railway, at any time so 
changed or proposed to be changed, in the same manner as 


they apply to the original line. 


(4) The Board may, either by general regulation, or in Board may 
any particular case, exempt the company from submitting Sith pro- 
the plan, profile and book of reference, as in this section ceedings. 
provided, where such deviation, change, or alteration, is 
made, or to be made, for the purpose of lessening a curve, 
reducing a gradient, or otherwise benefiting the railway, 
or for any other purpose of public advantage, as may seem 
to the Board expedient, if such deviation, change, or altera- 
tion does not exceed three hundred feet from the centre line 
of the railway, located, or constructed, in accordance with 
the plans, profiles and books of reference deposited with the 
Board under this Act. 

4619 (5) 
R.S., 1952. 


70 


Termini 


to be 
observed. 


Unauthor- 
ized changes 
forbidden. 


Compensa- 
tion, 


Power to 
construct. 


Procedure. 


Plans, ete. 


Notice of 
application 
to Board. 


Papers to 
be sub- 
mitted. 


Board may 
authorize 
branch 
line. 


Chap. 234. Railway Act. 


(5) Nothing in this section shall be taken to authorize 
any extension of the railway beyond the termini mentioned 
in the Special Act. R.S., c. 170, s. 178. 


182. The company shall not, at any time, make any 
change, alteration or deviation in the railway, or any por- 
tion thereof, until the provisions of section 181 are fully 
complied with, nor remove, close, or abandon any station, 
or divisional point nor create a new divisional point that 
would involve the removal of employees, without leave of 
the Board; and where any such change is made the com- 
pany shall compensate its employees as the Board deems 
proper for any financial loss caused to them by change of 
residence necessitated thereby. R.S., c. 170, s. 179. 


Branch Lines. 


183. The company may, for the purposes of its under- 
taking, construct, maintain and operate branch lines, not 
exceeding in any one case six miles in length, from the main 
line of the railway or, except as hereinafter provided, from 
any branch thereof. R.S., c. 170, s. 180. 


184. Before commencing to construct any such branch 

line, the company shall 

(a) make a plan, profile and book of reference, showing 
the proposed location of the branch line, with the par- 
ticulars hereinbefore required as to plans, profiles and 
books of reference of the main line, and deposit the 
same, or such parts thereof as relate to each district 
or county through which the branch line is to pass, in 
the offices of the registrars of deeds for such districts or 
counties respectively; 

(b) upon such deposit, give four weeks’ public notice of 
its intention to apply to the Board under this section, 
in some newspaper published in each county or district 
through which the branch line is to pass, or, if there 
should be no newspaper published in such county or 
district, then for the same period in the Canada 
Gazette; the Board may dispense with or shorten the 
time of such notice in any case where it deems proper; 
and 

(c) after the expiration of the notice submit to the 
Board, upon such application, a duplicate of the plan, 
profile and book of reference so deposited. R.S., ce. 170, 
s. 181. 


185. (1) The Board, if satisfied that the branch line is 
necessary in the public interest or for the purpose of giving 
increased facilities to business, and if satisfied with the 
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location of such branch line, and the grades and curves as 
shown on such plan, profile and book of reference, may, in 
writing, authorize the construction of the branch line in 
accordance with such plan, profile and book of reference, or 
subject to such changes in location, grades and curves as 
the Board may direct. 

(2) Such authority shall limit the time, not exceeding Time 
two years, within which the company shall construct and for con- 
complete such branch line. R.S., c. 170, s. 182. SAEED) 


186. (1) There shall be deposited with the Board the papers to 
authority and the duplicate of such plan, profile and book be deposited 
of reference, together with such papers and plans as are Board. 
necessary to show and explain any changes directed by the 
Board, under the provisions of section 185. 

(2) The company shall deposit in the registry offices of Copies with 
the counties or district through which the branch line is peas 
to pass, copies, certified as such by the Secretary, of the f 
authority, and of the papers and plans, showing the changes 
directed by the Board. 

(3) No branch line shall be No exten- 

(a) extended under the foregoing provisions for the con- °° owed. 

struction of branch lines, or 

(b) constructed so as to form, in effect, an extension of 

the railway beyond the termini mentioned in the 
Special Act. 

(4) Except with reference to branch lines authorized by special Act 
the Special Act to be constructed between any two points ©n'elled. 
or places definitely fixed or named therein, no power to 
construct branch lines in any Special Act ‘contained, in- 
consistent with the foregoing provisions for the construc- 
tion of branch lines, has any force or effect, but nothing saving. 
in this subsection shall be deemed to take away or impair 
the rights or powers of any company under any contract 
with the Government of Canada, approved and ratified by 
a Special Act of the Parliament of Canada. R.S., c. 170, 

s. 183. 


187. Upon compliance with the requirements of sec- Provisions 
tions 183 to 186 all the other provisions of this Act, except 2PPlicable. 
sections 173 and 175, relating to the sanction by the Board 
of the plan, profile and book of reference of the railway, 
and the deposit thereof with the Board and in the offices 
of the registrars of deeds for the districts or counties 
through which the railway is to pass, apply, in so far as ap- 
plicable, to the branch lines so authorized, and to the 
lands to be taken for such branch lines. R.S., c. 170, s. 184. 
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Industrial Spurs. 


188. (1) When any industry or business is established 
or intended to be established, within six miles of the rail- 
way, and the owner of such industry or business, or the 
person intending to establish the same, is desirous of obtain- 
ing railway facilities in connection therewith, but cannot 
agree with the company as to the construction and opera- 
tion of a spur or branch line from the railway thereto, the 
Board may, on the application of such owner or person, and 
upon being satisfied of the necessity for such spur or branch 
line in the interests of trade, order the company to con- 
struct, maintain and operate such spur or branch line, and 
may direct such owner or person to deposit in some chart- 
ered bank such sum or sums as are by the Board deemed 
sufficient, or are by the Board found to be necessary to 
defray all expenses of constructing and completing the spur 
or branch line in good working order, including the cost of 
the right of way, incidental expenses and damages. 


(2) The amount so deposited shall, from time to time, 
be paid to the company upon the order of the Board, as the 
work progresses. 


(3) The aggregate amount so paid by the applicant in 
the construction and completion of the said spur or branch 
line shall be repaid or refunded to the applicant by the 
company by way of rebate, to be determined and fixed by 
the Board, out of or in proportion to the tolls charged by 
the company in respect of the carriage of traffic for the 
applicant over the said spur or branch line. 


(4) Until so repaid or refunded, the applicant has a 
special lien for such amount upon such branch line, to be 
reimbursed by rebate as aforesaid. 


(5) Upon repayment by the company to such applicant 
of all payments made by the applicant upon such con- 
struction, the said spur or branch line, right of way and 
equipment becomes the absolute property of the company 
free from any such lien. 

(6) The operation and maintenance of the said spur or 
branch line by the company is subject to and shall be in 
accordance with such order as the Board makes with re- 
spect. thereto, having due regard to the requirements of the 
traffic thereon, and to the safety of the public and of the 
employees of the company. 

(7) All the provisions of this Act respecting the con- 
struction of spur or branch lines apply to any spur or 
branch line constructed under this section. R.S., c. 170, 
s. 185. 
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189. Notwithstanding anything done under section 188 Use of spur 


and notwithstanding any agreement made thereunder or haar 
otherwise the Board may, on application, permit any 
owner of another industry or business or any person in- 
tending to establish another industry or business, within 
six miles of the railway, to have traffic carried over any 
spur or branch line, or any part thereof, constructed pur- 
suant to the said section or to have such spur or branch 
line extended; but any terms and conditions that the 
Board thinks just and reasonable shall always be imposed, 
and regard shall always be had to the convenience of the 
owner or person having senior rights in such spur or 
branch line. R.S., c. 170, s. 186. 


190. No branch line or spur constructed pursuant to Removal. 
either section 188 or 189 shall be removed without the con- 
sent of the Board. R.S., c. 170, s. 187. 


Stations. 


191. (1) Before the company proceeds to erect any Stations, 
station upon its railway, the location of such station shall lecation of 


be ap- 
be approved of by the Board. kate 
(2) Every station of the company shall be erected, oper- here 


ated and maintained with good and sufficient accommoda- 
tion and facilities for traffic. 

(3) The company shall erect, maintain and operate Board may 
stations at any points on the railway designated by the erder i 
Board, and shall provide such accommodation and facil- 
ities in connection therewith as the Board directs. 

(4) In the case of any railway, whether subject to the On railways 
legislative authority of the Parliament of Canada or not, fpdzed 
subsidized in money or in land, after the 18th day of July, lament. 
1900, under the authority of an Act of the Parliament of 
Canada, the payment and acceptance of such subsidy shall 
be taken to be subject to the covenant or condition, whether 
expressed or not in any agreement relating to such subsidy, 
that the company, for the time being owning or operating 
such railway, shall, when thereto directed by order of the 
Board, maintain and operate stations, with such accommo- 
dation or facilities in connection therewith as are defined 
by the Board, at such points on the railway as are desig- 
nated in such order. R.S., c. 170, s. 188. 


THE TAKING AND USING OF LANDS. 
Restrictions—Crown Lands. 
192. (1) No company shall take possession of, use or Crown 
occupy any lands vested in the Crown, without the consent #4 
of the Governor in Council. 
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(2) Any railway company may, with such consent, upon 
such terms as the Governor in Council prescribes, take and 
appropriate, for the use of its railway and works, so much 
of the lands of the Crown lying on the route of the railway 
that have not been granted or sold, as is necessary for such 
railway, and also so much of the public beach, or bed of any 
lake, river or stream, or of the land so vested covered with 
the waters of any such lake, river or stream as is necessary 
for Peug completing and using its said railway and 
works. 


(3) The company may not alienate any such lands so 
taken, used or occupied. 


(4) Whenever any such lands are vested in the Crown for 
any special purpose, or subject to any trust, the compensa- 
tion money that the company pays therefor shall be held 
or applied by the Governor in Council for the like purpose 
or trust. R.S., c. 170, s. 189. 


Public Beach and W aters. 


193. The extent of the public beach, or of the land 
covered with the waters of any river or lake in Canada, 
taken for the railway, shall not exceed the quantity here- 
inafter limited in the case of lands which may be taken 
without the consent of the owner. R.S., c. 170, s. 190. 


Military Lands. 


194. (1) Whenever it is necessary for the company to 
occupy any part of the lands belonging to the Crown 
reserved for naval, army or air force purposes, it shall first 
apply for and obtain the licence and consent of the Crown, 
under the hand and seal of the Governor General. 


(2) No such licence or consent shall be given, except 
upon a report first made thereupon by the naval, army or 
air force authorities, in which such lands are for the time 
being vested, approving of such licence and consent being 
so given. 


(3) The company may, with such licence and consent, 
at any time or times enter into and enjoy any of the said 
lands for the purposes of the railway. R.S., c. 170, s. 191. 


Indian Lands. 


195. (1) No company shall take possession of or 
occupy any portion of any Indian reserve or surrendered 
lands, without the consent of the Governor in Council. 
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(2) When, with such consent, any portion of any such Consent. 
reserve or lands is taken possession of, used or occupied by 
any railway company, or when the same is injuriously 
affected by the construction of any railway, compensation 
shall be made therefor as in the case of lands taken without 
the consent of the owner. R.S., c. 170, s. 192. 


Other Railways. 


196. (1) The company may take possession of, use or Lands of 
occupy any lands belonging to any other railway company, other com- 
use and enjoy the whole or any portion of the right of way, ue of 
tracks, terminals, stations or station grounds of any other tracks, ete. 
railway company, and have and exercise full right and 
power to run and operate its trains over and upon any 
portion or portions of the railway of any other railway 
company, subject always to the approval of the Board first Approval 
obtained and to any order and direction that the Board may ° #°7"4- 
make in regard to the exercise, enjoyment or restriction of 
such powers or privileges. 


(2) Such approval may be given upon application and Procedure 
notice, and, after hearing, the Board may make such order, therefor. 
give such directions, and impose such conditions or duties 
upon either party as to it may appear just or desirable, 
having due regard to the public and all proper interests. 


(3) If the parties fail to agree as to compensation, the Compensa- 
Board may, by order, fix the amount of compensation to °°° 
be paid in respect of the powers and privileges so granted. 


(4) Where the proposed location of any new railway is Board may 
close to or in the neighbourhood of an existing railway, and era 
the Board is of opinion that it is undesirable in the public 
interest to have the two separate rights of way in such 
vicinity, the Board may, when it deems proper, upon the 
application of any company, municipality or person inter- 
ested, or of its own motion, order that the company con- 
structing such new railway shall take the proceedings pro- 
vided for in subsection (1) to such extent as the Board 
deems necessary in order to avoid having such separate 
rights of way. 


(5) The Board, in any case where it deems it in the Jomtuse 
public interest to avoid the construction of one or more $$ tracks, 
new railways close to or in the neighbourhood of an exist- 
ing railway, or to avoid the construction of two or more 
new railways close to or in the neighbourhood of each 
other, may, on the application of any company, municipality 
or person interested, or of its own motion, make such order 
or direction for the joint or common use, or construction 
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and use, by the companies owning, constructing or operating 
such railways, of one right of way, with such number of 
tracks, and such terminals, stations and other facilities, and 
such arrangements respecting them, as may be deemed 
necessary or desirable. R.S., c..170, s. 193. 


Mines and Minerals. 


197. No company shall, without the authority of the 
Board, locate the line of its proposed railway, or construct 
the same or any portion thereof, so as to obstruct or inter- 
fere with, or injuriously affect the working of, or the access 
or adit to any mine then open, or for the opening of which 
preparations are, at the time of such location, being law- 
fully and openly made. R.S., c. 170, s. 194. 


198. (1) The company is not, unless the same have been 
expressly purchased, entitled to any mines, ores, metals, 
coal, slate, mineral oils, gas or other minerals in or under 
any lands purchased by it, or taken by it under any com- 
pulsory powers given it by this Act, except only such parts 
thereof as are necessary to be dug, carried away or used in 
the construction of the works. 


(2) All such mines and minerals, except as aforesaid, shall 
be deemed to be excepted from the conveyance of such 
lands, unless they have been expressly named therein and 
conveyed thereby. R.S., c. 170, s. 195. 


199. (1) No owner, lessee or occupier of any such mines 
or minerals lying under the railway or any of the works 
connected therewith, or within forty yards therefrom, shall 
work the same until leave therefor has been obtained from 
the Board. 


(2) Upon any application to the Board for leave to work 
any such mines or minerals, the applicant shall submit a 
plan and profile of the portion of the railway to be affected 
thereby, and of the mining works or plant affecting the rail- 
way, proposed to be constructed or operated, giving all 
reasonable and necessary information and details as to the 
extent and character of the same. 


(3) The Board may grant such application upon such 
terms and conditions for the protection and safety of the 
public as to the Board seem expedient, and may order that 
such other works be executed, or measures taken, as under 
the circumstances appear to the Board best adapted to 
remove or diminish the danger arising or likely to arise 
from such mining operations. R.S., c. 170, s. 196. 
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200. The company shall, from time to time, pay to Board may 
the owner, lessee, or occupier of any such mines such pensation 
compensation as the Board shall fix and order to be paid, in certain 
for or by reason of any severance by the railway of the “** 
land lying over such mines, or because of the working 
of such mines being prevented, stopped or interrupted, 
or of the same having to be worked in such manner and 
under such restrictions as not to injure or be detrimental 
to the railway, and also for any minerals not purchased 
by the company that cannot be obtained by reason of the 
construction and operation of the railway. R.S., ¢.170, s.197. 


201. If necessary in order to ascertain whether any Examina- 
such mines are being worked, or have been worked, so as end 
to injure or be detrimental to the railway or its safety or 
the safety of the public, the company may with the written 
permission of the Board, after giving twenty-four hours’ 
notice in writing, enter upon any lands through or near 
which the railway passes wherein any such mines are be- 
ing worked, and enter into and return from any such mines 
or the works connected therewith; and for such purpose 
may make use of any apparatus of such mines and use 
all necessary means for discovering the sistance from the 
railway to the parts of such mines which are being worked. 

R.S., c. 170, s. 198. 


Extent of Lands that may be Taken without Consent. 


202. The lands that may be taken without the con- Lands taken 
sent of the owner shall not, subject to the provisions of Without 
section 203, exceed 


(a) for the right of way, one hundred feet in breadth, For right 
except in places where the rail level is or is proposed a 
to be more than five feet above or below the surface 
of the adjacent lands, when such additional width may 
be taken as shall suffice to accommodate the slope and 
side ditches, or 


(b) for stations, depots and yards, with the freight sheds, For 
warehouses, wharfs, elevators and other structures for $i stationa, 
the accommodation of traffic incidental thereto, one 
mile in length by five hundred feet in breadth, in- 
cluding the width of the right of way; 

and no interest in land less than a fee-simple interest shall Interests 
be acquired without the consent of the owner, except upon ik: 
leave of the Board and upon such terms and ‘conditions as 
the Board may impose. R.S., c. 170, s. 199. 
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Leave to Take Additional Lands. 


203. (1) Should the company require, at any point on 
the railway, more ample space than it possesses or may take 
under section 202, for the convenient accommodation of 
the public, or for the traffic on its railway, or for protection 
against snowdrifts, or for the diversion of a highway, or for 
the substitution of one highway for another, or for the con- 
struction or taking of any works or measures ordered by 
the Board under any of the provisions of this Act or the 
Special Act, or to secure the efficient construction, mainten- 
ance or operation of the railway, it may, whether before or 
after the railway has been opened for the carriage of traffic, 
apply to the Board for authority to take the same for such 
purposes, without the consent of the owner. 


(2) The company shall give ten days’ notice of such ap- 
plication to the owner or possessor of such lands, and shall, 
upon such application, furnish to the Board copies of such 
notices, with affidavits of the service thereof. 


(3) The company, upon such application, shall also fur- 
nish to the Board, in duplicate 

(a) a plan, profile and book of reference of the portion 
of the railway affected, showing the additional lands 
required, and certified as hereinbefore provided with 
respect. to plans and profiles required to be deposited 
by the company with the Board, and 

(b) an application, in writing, for authority to take such 
lands, signed and sworn to by the president, vice- 
president, general manager or engineer of the company, 
referring to the plan, profile and book of reference, 
specifying definitely and in detail the purposes for 
which each portion of the lands is required, and the 
necessity for the same, and showing that no other land 
suitable for such purposes can be acquired at such place 
on reasonable terms and with less injury to private 
rights. 


(4) After the time stated in such notices, and the hearing 
of such parties interested as may appear, the Board may, 
in its discretion, and upon such terms and conditions as the 
Board deems expedient, authorize in writing the taking, for 
the said purposes, of the whole or any portion of the lands 
applied for. 


(5) Such authority shall be executed in duplicate, and 
one of such duplicates shall be filed, with the plan, profile, 
book of reference, application and notices, with the Board; 
and the other, with the duplicate plan, profile, book of refer- 
ence and application, shall be delivered to the company. 
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(6) Such duplicate authority, plan, profile, book of refer- Deposit 
ence and application, or copies thereof certified as such by Pa irars 
the Secretary, shall be deposited with the registrars of of deeds. 
deeds of the districts or counties, respectively, in which 
such lands are situate. 

(7) All the provisions of this Act applicable to the taking Provisions 
of lands without the consent of the owner for the right of ofthis Act 
way or main line of the railway apply to the lands author- apply. 
ized under this section to be taken except sections 173 and 
175 relating to the sanction by the Board of the plan, pro- 
file and book of reference of the railway, but the deposit 
with the Board and with the registrar of deeds shall be 
made as provided in this section. 

(8) The Board may, upon consent in writing having been Repeal and 
first obtained from the Minister in that behalf, repeal, change of 
rescind, change or vary any certificate of the Minister made made under 
under section 109 of the Railway Act, 1888. R.S., c. 170, 1889, G 29, 
s. 200. i 


Using Lands for Special Purposes. 


204. (1) The company, either for the purpose of con- Use of 
structing or repairing its railway, or for the purpose of ŝdjoining 
carrying out the requirements of the Board, or in the exer- ` 
cise of the powers conferred upon it by the Board, may 
enter upon any land that is not more than six hundred feet 
distant from the centre of the located line of the railway, 
and may occupy the said land as long as is necessary for 
the purposes aforesaid; and all the provisions of law at the 
time applicable to the taking of land by the company, and 
its valuation, and the compensation therefor, apply to the 
case of any land so required. 
(2) Before entering upon any land for the purposes If owner 
aforesaid, the company shall, in case the consent of the doesnot 
owner is not obtained, pay into the office of one of the i 
superior courts for the province in which the land is 
situated 
(a) such sum, as is, after two clear days’ notice to the Sum tobe 
owner of the land, or to the person empowered to con- deposited. 
vey the same, or interested therein, fixed by a judge of 
such superior court, and 

(b) interest for six months upon the sum so fixed. Interest. 


(3) Such deposit shall be retained to answer any com- Assecurity 
pensation that may be awarded the person entitled there- Tor compen 
to, and may upon order of a judge of such court, be paid out ' 
to such person in satisfaction pro tanto of such award, and 
the surplus, if any thereafter remaining, shall by order of 
the judge, be repaid to the company. 
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(4) Any deficiency in such deposit to satisfy such award 
shall be forthwith paid by the company to the person 
entitled to compensation under such award. R.S., c. 170, 
s. 201. 


205. (1) Whenever 


(a) any stone, gravel, earth, sand, water or other ma- 
terial is required for the construction, maintenance or 
operation of the railway, or any part thereof, or 


(b) such materials or water, so required, are situate, or 
have been brought to a place at a distance from the 
line of railway, and the company desires to lay down 
the necessary tracks, spurs or branch lines, water pipes 
or conduits, over or through any lands intervening be- 
tween the railway and the land on which such materials 
or water are situate, or to which they have been 
brought, 

the company may, if it cannot agree with the owner of the 
lands for the purchase thereof, cause a land surveyor. duly 
licensed to act in the province, or an engineer to make a 
plan and description of the property or right of way, and 
shall serve upon each of the owners or occupiers of the land 
affected a copy of such plan and description, or of so much 
thereof as relates to the lands owned or occupied by them 
respectively, duly certified by such surveyor or engineer. 


(2) All the provisions of this Act apply, in so far as 
applicable, and the powers thereby granted may be used 
and exercised to obtain the materials or water, so required, 
or the right of way to the same, irrespective of the distance 
thereof, except that the company is not required to submit 
any such plan for the sanction of the Board. 


(3) The company may, at its discretion, acquire the lands 
from which such materials or water are taken, or upon which 
the right of way thereto is located, for a term of years or 
permanently. 


(4) The notice of arbitration, if arbitration is resorted to, 
shall state the extent of the privilege and title required. 


(5) The tracks, spurs or branch lines constructed or laid 
by the company under this section shall not be used for 
any purpose other than in this section mentioned, except 
by leave of the Board, and subject to such terms and con- 
ditions as the Board sees fit to impose. 


(6) The Board may restrict or forbid the exercise of any 
power under this section. R.S., c. 170, s. 202. 
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206. (1) Every railway company may, on and after the 
lst day of November, in each year, enter into and upon 
any lands of Her Majesty or of any person lying along the 
route or line of the railway, and erect and maintain snow 
fences thereon, subject to the payment of such land dam- 
ages, if any actually suffered, as are thereafter established 
by mutual agreement, and failing such agreement, in the 
manner provided by law with respect to such railway or, in 
the alternative, at the option of the claimant, by the Board, 
who, upon hearing, shall determine and fix the compensa- 
tion to be paid the owner by way of damages. 


(2) Every snow fence so erected shall be removed on or 
before the Ist day of April then next following. R.S., 
c. 170, s. 203; 1938, c. 40, s. 1; 1988, c. 58, s. 3. 


Purchase and Conveyance. 


207. (1) Except as otherwise hereinafter provided, 
whenever the company can purchase a larger quantity of 
land from any particular owner at a more reasonable price, 
on the average, or on terms more advantageous, than those 
upon which it could obtain the portion thereof that it 
may take from him without his consent, it may purchase 
such larger quantity. 


(2) The company may sell and dispose of any part of the 
lands so purchased that may be unnecessary for its under- 
taking. R.S., c. 170, s. 204. 


208. All tenants in tail or for life, grevés de substitu- 
tion, guardians, curators, executors, administrators, trustees 
and all persons whomsoever, as well for and on behalf of 
themselves, their heirs and successors, as on behalf of those 
whom they represent, whether infants, issue unborn, luna- 
tics, idiots, femes-covert or other persons, seized, possessed 
of or interested in any lands, may, subject to the provisions 
of section 209, contract and sell and convey to the company 
all or any part thereof. R.S., c. 170, s. 205. 


209. (1) When such persons have no right in law to sell 
or convey the rights of property in the said lands they shall 
not sell or convey the same without obtaining from a 
judge, after due notice to the persons interested, the right to 
sell the said lands; but where any person interested is 
absent from the district or county in which the lands lie, 
or is unknown, the judge may order such substitutional 
service of notice as he deems proper or may dispense with 
notice. 
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(2) The said judge shall give such orders as are necessary 
to secure the investment of the purchase money, in such a 
manner as he deems necessary, in accordance with the 
law of the province, to secure the interests of the owner of 
the said land. R.S., c. 170, s. 206. 


210. The powers by sections 208 and 209 conferred upon 

(a) rectors in possession of glebe lands in the Province 
of Ontario; 

(b) ecclesiastical and other corporations; 

(c) trustees of land for church or school purposes; 


(d) executors appointed by wills under which they are 
not invested with, and have not otherwise, power to 
sell the real property of the testator; and 


(e) administrators of persons dying intestate seized of 
real property, where such administrators have not 
power to sell such property; 

shall only extend and be exercised with respect to any of 
such lands actually required for the use and occupation of 
the company. R.S., c. 170, s. 207. 


211. (1) Any contract, agreement, sale, conveyance or 
assurance made under the authority of section 208, 209 or 
210 is valid and effectual in law, to all intents and purposes 
and whatsoever; and any conveyance so authorized vests 
in the company receiving the same the fee simple in the 
lands therein described, freed and discharged from all trusts, 
restrictions and limitations whatsoever. 


(2) The person so conveying is hereby relieved from lia- 
bility for what he does by virtue of or in pursuance of this 
Act. R.S., c. 170, s. 208. 


212. The company is not responsible for the disposition 
of any purchase money for lands taken by the company for 
its purposes, if paid to the owner of the land or into court 
for his benefit. R.S., c. 170, s. 209. 


213. (1) Any contract or agreement made by any person 
authorized by this Act to convey lands, either before the 
deposit of the plan, profile and book of reference, or before 
the setting out and ascertaining of the lands required for 
the railway, is, if such contract or agreement or notice 
thereof by caveat or otherwise, is duly registered with the 
proper registrar of deeds, binding at the price agreed upon, 
if the lands are afterwards so set out and ascertained within 
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one year from the date of the contract or agreement, and 
although such lands have in the meantime become the 
property of a third person. 


(2) Possession of the lands may be taken, and the agree- May be 
ment and price may be dealt with, as if such price had been ¢#7te¢ out. 
fixed by an arbitration award as hereinafter provided, and 
the agreement shall be in the place of an award. R.S., c. 170, 

s. 210. 


214. (1) If, in any case not hereinbefore provided for, Rental 
any person interested in any lands so set out and ascertaine vi san: 
is not authorized by law to sell or alienate the same, he may not sell. 
agree upon a fixed annual rent as an equivalent, and not 


upon a principal sum, to be paid therefor. 


(2) If the amount of the rent is not fixed by agreement, it How fixed. 
shall be fixed and all proceedings shall be regulated, in the 
manner prescribed in this Act. R.S., c. 170, s. 211. 


215. Such annual rent and every other annual rent, Rent charge- 

agreed upon or ascertained, and to be paid for the purchase working 

of any lands, or for any part of the purchase money of °*Penses. 
any lands which the vendor agrees to leave unpaid, shall, 

upon the deed creating such charge and liability being duly 
registered in the registry office of the proper district, county 

or registration division, be chargeable as part of the work- 

ing expenditure of the railway. R.S., ce. 170, s. 212. 


Publishing Notice of Plans and Making Agreements. 
216. (1) After the expiration of ten days from the Compensa- 


deposit of the plan, profile and book of reference in the office sae ed 
of the registrar of deeds, and after notice thereof has been may be 
given in at least one newspaper, if any, published in each ®8"°°4 for. 
of the districts and counties through which the railway is 
intended to pass, application may be made by the company 

to the owners of lands, or to persons empowered to convey 

lands, or interested in lands, that may be taken, or that 

suffer damage from the taking of materials, or the exercise of 

any of the powers granted for the railway; and, thereupon, Agreements 
such agreements and contracts as seem expedient to both ®"t™orized. 
parties may be made with such persons, touching the said 

lands or the compensation to be paid for the same, or for the 
damages, or as to the mode in which such compensation shall 

be ascertained. 

(2) The company may at any time grant or agree to Company 
grant to the owner of any lands injuriously affected, or maY grant 
likely to be injuriously affected, by the exercise of the ete. ” 
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company’s powers, any easement, servitude or privilege 
over or in respect of the company’s lands or the lands be- 
ing taken by the company, and may construct and main- 
tain or agree to construct and maintain any work for such 
owner’s benefit; and any such agreement may be enforced 
by the Board, or damages may be recovered for the breach 
thereof in any court of competent jurisdiction. 

(3) Such deposit of plan, profile and book of reference 
and such notice of such deposit, shall be deemed a general 
notice to all parties of the lands which will be required for 
the railway and works. R.S., c. 170, s. 213. 


217. In case of disagreement between the parties, or 
any of them, all questions that arise between them shall 
be settled as hereinafter provided. R.S., c. 170, s. 214. 


EXPROPRIATION PROCEEDINGS. 
Notice. 


218. Preliminary to proceeding to arbitration to fix 
compensation or damages, the company shall serve upon 
the opposite party a notice, which shall contain 

(a) a description of the lands to be taken, or of the 
powers intended to be exercised with regard to any 
lands therein described; 

(b) a declaration of readiness to pay a certain sum or 
rent, as the case may be, as compensation for such 
lands or for such damages; and 

(c) anotification that if within ten days after the service 
of this notice, or, where the notice is served by pub- 
lication, within one month after the first publication 
thereof, the party to whom the notice is addressed 
does not give notice to the company that he accepts 
the sum offered by the company, either he or the 
company will be entitled to apply to have the com- 
pensation fixed by arbitration as provided in this Act. 
R.S., c. 170, s. 215. 


219. Such notice shall be accompanied by the certifi- 
cate of a sworn surveyor for the province in which the 
lands are situated or an engineer, who is not interested in 
the land or in the amount of compensation or damages, 
which certificate shall state 

(a) that the land, if the notice relates to the taking of 

land shown on the said plan, is required for the railway; 

(b) that he knows the land, or the amount of damage 

likely to arise from the exercise of the powers; and 

(c) what sum is, in his opinion, a fair compensation for 

the land and damages aforesaid. R.S., e. 170, s. 216. 
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220. (1) If the opposite party is absent from the district Service by 
or county in which the lands lie, or is unknown, an appli- publication. 
cation for service by advertisement may be made to a judge 
of a superior court for the province or district, or to the 
judge of the county court of the tounty where the lands 

e. 


(2) Such application shall be accompanied by such cer- Application 
tificate as aforesaid, and by an affidavit of some officer of £% 
the company, that the opposite party is so absent, or that, 
after diligent inquiry, the person on whom the notice ought 
to be served cannot be ascertained. 


(3) The judge shall order a notice as aforesaid, but with- Judge shall 
out such certificate, to be inserted three times in the course order 
of one month in a newspaper published in the district or ' 
county, or, if there is no newspaper published therein, then 
in a newspaper published in some adjacent district or 
county, and in such other newspaper, if any, as the judge 
may direct. R.S., c. 170, s. 217. 


221. (1) Where the notice given improperly describes Notice may 
the lands or materials intended to be taken, or where the }eêban- 
company decides not to take the lands or materials men- 
tioned in the notice, it may abandon the notice and all pro- 
ceedings thereunder, but is liable to the person notified 
for all damages suffered and costs incurred by him in con- Damages 
sequence of such notice and abandonment, and such dam- ®4°°st*. 
ages shall be fixed and such costs taxed by the judge, or 
as he directs. 


(2) The company after payment of such damages and New notice 
costs, if any, may, notwithstanding the abandonment of pr line 
any former notice, give to the same or any other person 
notice for other lands or materials, or for lands or materials 
otherwise described. 

(3) Where the amount of compensation payable under Notice in 
the notice has been referred to arbitration, the company gbandon 
may, in lieu of abandoning the notice pursuant to sub- ment. 
section (1), give to the opposite party and to the arbitrator, 

a notice varying the description of the lands or materials to 
be taken or the powers intended to be exercised by the 
company; which subsequent notice shall also contain 


(a) a declaration of readiness to pay a certain sum or Particulars 
rent as the case may be, as compensation for such ° *°tice 
lands or for damages for such materials or powers, and 
damages suffered and costs incurred by such opposite 
party in consequence of the former notice, and 
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(b) a notification that if within eight days after the 
service of such notice, the party to whom the notice is 
addressed does not give notice to the company that he 
accepts the sum offered by the company, the arbi- 
trator may proceetl to fix the compensation for the 
lands, materials or powers described in such subse- 
quent notice. 


(4) In the event of the arbitration proceeding pursuant 
to such subsequent notice, all evidence taken and proceed- 
ings had under the former notice, shall, in so far as they are 
applicable, be used in the arbitration upon the subsequent 
notice and the proceedings on both notices shall be deemed 
one arbitration, but the company is liable to pay all dam- 
ages suffered and costs incurred by the opposite party 
by reason of the company having failed to demand by the 
original notice, the lands, materials or powers as described 
in the subsequent notice. R.S., c. 170, s. 218. 


Arbitrator. 


222. (1) If within ten days after the service of such 
notice, or, where service is made by advertisement, within 
one month after the first publication thereof, the opposite 
party does not give notice to the company that he accepts 
the sum offered by it, either party may apply to the judge 
of the county court of the county in which the lands lie, or, 
in the Province of Quebec or in any other part of Canada 
where there is no county court, to a judge of the superior 
court for the district or place in which the lands lie, to 
determine the compensation to be paid as aforesaid. 


(2) Ten days’ notice of such application shall be given by 
the company to the opposite party, or vice versa. 


(3) If the opposite party is absent from the district or 
county in which the lands lie, or is unknown, service of 
such ten days’ notice may be made by advertisement as 
hereinbefore authorized; but the Judge may dispense with, 
shorten or lengthen the time or times for the publication 
of the notice in any case in which he deems it proper. 
R.S., e. 170, s. 219. 


223. (1) Such judge shall, upon application being made 
to him as aforesaid, become the arbitrator for determining 
such compensation, except that where such judge is per- 
sonally interested in the land or in the amount of the com- 
pensation or damages in question, or where for any other 
reason it is necessary, either party may, on six days’ notice 
to the opposite party, apply to a judge of a superior court 
to appoint, and that judge may appoint, a county or supe- 
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rior court judge to be arbitrator, and in such case the judge 
so appointed shall be the arbitrator for the purposes afore- 
said. 

(2) The arbitrator shall proceed to ascertain such com- Procedure. 
pensation in such way as he deems best, and, except as 
hereinafter provided, his award is final and conclusive. Award. 
R.S., c. 170, s. 220. 


Determining Compensation. 


224. (1) The arbitrator, in deciding on such value or Increased 
compensation, shall take into consideration the increased uei e 
value, beyond the increased value common to all lands in the lands to be 
locality, that will be given to any lands of the opposite c™msidered 
party through or over which the railway will pass, by reason 
of the passage of the railway through or over the same or 
by reason of the construction of the railway, and shall set 
off such increased value that will attach to the said lands 
against the inconvenience, loss or damage that might be 
suffered or sustained by reason of the company taking 
possession of or using the said lands. 


(2) The date of the deposit of the plan, profile and book Date of 
of reference with the registrar of deeds shall be the date tion fixed. 
with reference to which such compensation or damages shall 
be ascertained, but if the company does not actually acquire 
title to the lands within one year from the date of such 
deposit then the date of such acquisition shall be the date 
with reference to which such compensation or damages shall 
be ascertained. 


(3) The arbitrator may include in the award an allow- Interest 
ance for interest on the compensation or damages from the may be, 
date of deposit of the plan, profile and book of reference j 
with the registrar of deeds or for such shorter time as he 


deems proper. R.S., c. 170, s. 221. 


225. In mitigation of any injury or damage caused or Company 
likely to be caused to any lands by the exercise of the com- may ofer 
pany’s powers, the company may, by its notice of expro- ete. ” 
priation or by subsequent notice filed with the arbitrator, 
and served upon the opposite party, prior to the close of 
the hearing before the arbitrator, undertake to abandon 
or grant to the owner of the above mentioned lands or 
the party interested therein any portion of the company’s 
lands, or the lands being taken, or any easement, servitude 
or privilege ove` or in respect of the same, or to construct 
and maintain any work for the benefit of such owner or 
person interested, and if such owner or person interested, 
by writing filed with the arbitrator, consents to accept 
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what is so undertaken, or if the arbitrator approves thereof 
in the award, such undertaking is binding upon the com- 
pany, and the compensation or damages shall be fixed in 
view of what is so undertaken, and the undertaking may 
be enforced by the Board, or damages may be recovered 
for the breach thereof in any court of competent jurisdic- 
tion. R.S., c. 170, s. 222. 


Costs of Arbitration. 


226. (1) The costs of the arbitration are in the dis- 
cretion of the arbitrator and shall be paid by the party 
against whom he allows the same and it is the duty of 
the arbitrator to state in his award whether the whole or 
any part of the costs are allowed and by whom the same are 
to be paid. 


(2) The amount of the costs, if not agreed upon, may be 
taxed by the proper taxing officer for the taxation of costs 
of an action or suit tried before the judge who acted as 
arbitrator, and appeal may be taken from such taxing 
officer as in the case of the costs of such an action or suit. 


(3) The arbitrator is not entitled to any fee or reward 
for his services as arbitrator, but shall be paid, as part. of 
the costs of the arbitration, all his actual necessary and 
reasonable travelling and other expenses incurred in or in 
connection with the arbitration. R.S., c. 170, s. 223. 


Proceedings of Arbitrator. 


227. The arbitrator shall examine on oath or solemn 
affirmation such witnesses as appear before him, but no 
more than three expert or opinion witnesses shall be called 
in behalf of any party; the arbitrator may by consent of 
the parties decide the matter upon view or inspection of the 
property without examining witnesses, but any party or his 
representative may in such case be permitted to point out 
and explain such things as seem material to the case. R.S., 
c. 170, s. 224. 


228. (1) The arbitrator may in any case with respect to 
such arbitration 


(a) enter upon and inspect any land, place, building, 
works or other thing, being the property of or under 
the control of the company or the opposite party, the 
entry or inspection of which appears to him requisite; 


(b) inspect any works, structure, rolling stock or prop- 
erty of the company; 


4638 (c) 


R.S., 1952. 


Railway Act. Chap. 234. 89 


(c) require the production of all books, papers, plans, Production. 
specifications, drawings and documents relating to the 
matter before him; and 

(d) administer oaths, affirmations or declarations. Oaths. 


(2) He has the like power in summoning witnesses and Compelling 
enforcing their attendance and compelling them to give Witnesses. 
evidence and produce books, papers or things which they are 
required to produce as is vested in any court in civil cases. 


(3) The persons attending and giving evidence at any Witnesses’ 
such arbitration are entitled to the like fees and allowances *°® 
for so doing as if summoned to attend before the Exchequer 
Court. 


(4) The provisions hereinbefore contained with respect Incriminat- 
to the production before the Board of books and papers that '"® Papers. 
may tend to criminate the persons producing them apply 
to persons attending and giving evidence at any such arbi- 
tration. R.S., c. 170, s. 225. 


229. (1) The arbitrator shall take down in writing the Notes of 
evidence brought before him, unless either party requires *“°""* 
that it be taken by a stenographer; in which case a steno- 
grapher shall be named by the arbitrator, unless the parties 
agree upon one. 


(2) The stenographer shall be sworn before the arbitrator Steno- 
before entering upon his duties. grapher, 


(3) The expense of such stenographer, if not arranged His 
by agreement between the parties, shall form part of the “?"** 
costs of the arbitration. R.S., c. 170, s. 226. 


230. (1) After making the award, the arbitrator shall Notice of 
forthwith notify the parties that the award has been made, faite. 
and shall forthwith deliver or transmit by registered post 
the award and the depositions, exhibits and all other papers Award, ete., 
connected with the arbitration to the clerk of the court, to tebe filed. 


be filed with the records of the said court. 


(2) The notice of the making of the award may be given How notice 
by registered letter addressed to the parties at their usual (22° 
or last known post office addresses, or addressed in care of 
their representatives, if any, who appeared for them in 
the arbitration proceedings. R.S., ce. 170, s. 227. 


Preventing Delay. 


231. After the making of the application constituting Arbitrator 
him arbitrator, or in the case of appointment by order of a SoRrsced 
judge of a superior court after the receipt of such order or a 
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copy thereof, the arbitrator shall proceed with and complete 
the arbitration and award as speedily as possible, having 
regard to the interests of the parties, and he may give any 
directions respecting the proceedings which he deems proper 
to prevent delay. R.S., c. 170, s. 228. 


232. (1) If the arbitrator dies before the award is made, 
or is incapacitated, disqualified or unable to act, either 
party may, on six days’ notice to the opposite party, apply 
to a judge of the superior court to appoint, and such judge 
shall appoint, any county or superior court judge to be 
arbitrator in the place of the arbitrator who has died, 
become incapacitated, disqualified or unable to act. 


(2) The proceedings are not in any such case required 
to be recommenced or repeated. 


(3) The cost of applications and proceedings under this 
section shall form part of the costs of the arbitration pro- 
ceedings. R.S., c. 170, s. 229. 


Impeaching Award. 


233. (1) No award is invalidated by reason of any 
want of form or other technical objection, if the require- 
ments of this Act have been substantially complied with, 
and if the award states clearly the sum awarded, and the 
lands or other property, right or privilege for which such 
sum is to be the compensation. 


(2) The person to whom the sum is to be paid need not 
be named in the award. R.S., c. 170, s. 230. 


234. If the arbitrator is not himself personally inter- 
ested in the amount of the compensation he shall not be 
disqualified because he has previously expressed an 
Opinion as to the amount of compensation or because he 
is related or of kin to any shareholder of the company. 
R.S., c. 170, s. 281. 


Appeal from Award. 


235. (1) Within one month after receiving from the 
arbitrator or from the opposite party a written notice of the 
making of the award, the company may, where the award 
exceeds six hundred dollars, and any other party may, 
where such party in his notice of appeal claims more than 
six hundred dollars or objects to some easement or other 
thing approved by the arbitrator without his consent 
as hereinbefore provided, appeal from the award upon 
any question of law or fact, or upon any other ground of 


4640 objection, 


R.S., 1952. 


Railway Act. Chap. 234. 91 


objection, to a superior court, or to the court of last resort 
of the province in which the lands lie, if a judge of a 
superior court has been constituted arbitrator. 


(2) Where the award is less than six hundred dollars the Where, 
company or the opposite party may, within the time 27274 
limited by this section, appeal from the award upon any hundred 
question of law or upon any question of mistake appear- ¢°!!#"*- 
ing on the face of the proceedings, to a superior court or 
to the court of last resort as the case may be; and upon 
the hearing of the appeal such court shall decide any 
question of fact upon the evidence taken before the arbi- 
trator as in the case of original jurisdiction. 


(3) The court may, where, from any other evidence it Court may 
deems proper to admit, it is clearly satisfied that injustice odmit other 
has been done, set aside the award or remit it to the arbi- 
trator for reconsideration with such directions as it deems 
proper. 


(4) Upon such appeal the practice and proceedings shall Practice 
be, as nearly as may be, the same as upon an appeal from 224Pr°. | 
the decision of an inferior court to the said superior court, appeal. 
subject to any general rules or orders from time to time 
made by the court to which such appeal lies in respect to 
such appeals. 


(5) The decision of such court is not, except where No further 
the amount awarded by or claimed in the appeal from ®?P¢) ete. 
such decision exceeds five thousand dollars, subject to 
further appeal, and except as herein provided there shall 
be no appeal from, or proceedings had to impeach or set 
aside any award made under this Act. R.S., c. 170, s. 232. 


Paying Money into Court, etc. 
236. (1) Whenever 


Payment of 
(a) the company has reason to fear any claim, mortgage, {fon into” 
hypothec, or encumbrance; court in 
some cases. 


(b) any person to whom the compensation or annual 
rent, or any part thereof, is payable, refuses to execute 
a proper conveyance; 

(c) the person entitled to claim the compensation or 
annual rent cannot be found, or is unknown to the 
company; or 

(d) for any other reason, the company deems it advisable; 


the company may pay such compensation into court, with 
the interest thereon for six months, and may deliver to 
the clerk or prothonotary of such court an authentic copy 
of the conveyance, or of the award or agreement, if there 
is no conveyance. 
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(2) Such conveyance, or award or agreement, shall there- 
after be deemed to be the title of the company to the land 
therein mentioned. R.S., c. 170, s. 233. 


237. (1) Where the lands are situated elsewhere than in 
the Province of Quebec, a notice of such payment and 
delivery, in such form and for such time as the court 
appoints, shall be inserted in a newspaper, published in the 
county in which the lands are situated, or, if there is no 
newspaper published in the county, then in the official 
gazette of the province, and also in a newspaper published 
in the nearest county thereto in which a newspaper is 
published. 

(2) Such notice shall state that the conveyance, agree- 
ment or award constituting the title of the company is 
obtained under the authority of this Act, and shall call 
upon all persons claiming an interest in or entitled to the 
lands, or any part thereof, to file their claims to the com- 
pensation, or any part thereof. R.S., c. 170, s. 234. 


238. Where the lands are situated in the Province of 
Quebec, the notice shall be published as required in cases 
of confirmation of title, and the registrar’s certificate shall 
be procured and filed as in such cases. R.S., c. 170, s. 235. 


239. The compensation for any lands that may be 
taken without the consent of the owner stands in the stead 
of such lands; and any claim to or encumbrance upon the 
said lands, or any portion thereof, is, as against the company, 
converted into a claim to the compensation, or to a like 
proportion thereof; and the company is responsible accord- 
ingly, whenever it has paid such compensation or any part 
thereof to a person not entitled to receive the same, saving 
always its recourse against such person; but nothing herein 
contained prejudices any owner’s right to a lien for unpaid 
purchase money unless such compensation is actually paid 
to such owner or paid into court pursuant to this Act. 
R.S., c. 170, s. 236. 


240. (1) All such claims filed shall be received and adju- 
dicated upon by the court, and the adjudication thereon 
forever bars all claims to the land, or any part thereof, 
including any dower, mortgage, hypothec or encumbrance 
upon the same. 

(2) The court shall make such order for the distribution, 
payment, or investment of the compensation and for the 
security of the rights of all persons interested, as to right 
and justice and to law appertains. 
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(3) If the order for distribution, payment, or investment Interest. 
is obtained within less than six months from the payment 
of the compensation into court, the court shall direct a 
proportionate part of the interest to be returned to the 
company. 

(4) If from any error, fault or neglect of the company, For 
such order is not obtained until after six months have rd 
expired, the court shall order the company to pay into 
court, as part of the compensation, the interest for such 
further period as is right. 

(5) The costs of the proceedings, in whole or in part, Costs. 
including the proper allowances to witnesses, shall be paid 


by the company, or by any other person, as the court orders. 
R.S., e. 170, s. 237. 


Right of Company to take Possession. 


241. Upon payment or legal tender of the compensa- Upon pay- 
tion or annual rent awarded or agreed upon to the person Pent or 
entitled to receive the same, or upon the payment into court 
of the amount of such compensation, in the manner herein- 
before mentioned, the award or agreement vests in the 
company the power forthwith to take possession of the 
lands, or to exercise the right, or to do the thing for which 
such compensation or annual rent has been awarded or 
agreed upon. R.S., c. 170, s. 238. 


Proceedings in case of Resistance. 


242. (1) If any resistance or forcible opposition is made Warrant. 
by any person to the exercise by the company of any such 
power the judge shall upon or without notice to the oppo- 
site party as he deems proper, on proof to his satisfaction 
of such award or agreement and of payment or tender of 
the sum awarded or agreed upon or of payment thereof 
into court, issue his warrant to the sheriff of the district or 
county, or to a bailiff, as he deems most suitable, to put 
down such resistance or opposition, and to put the railway 
company in possession. 

(2) The sheriff or bailiff shall, in the execution of such How 
warrant, take with him sufficient assistance for such pur- **™4- 
pose, and shall put down such resistance or opposition and 
put the company in possession. R.S., c. 170, s. 239. 


243. Such warrant shall also be granted by the judge Warrant , 
without such award or agreement, on affidavit to his satis- fx immedi- 
faction that the immediate possession of the lands or of the sion in 


power to do the thing mentioned in the notice, is necessary Satam 
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for the construction or maintenance of some part of the 
railway with which the company is ready forthwith to pro- 
ceed. R.S., c. 170, s. 240. 


244. (1) The judge shall not grant any warrant under 
section 243, unless 

(a) ten days’ previous notice of the time and place when 
and where the application for such warrant is to be 
made has been served upon the owner of the lands, or 
the person empowered to convey the lands or interested 
in the lands sought to be taken or which may suffer 
damage from the taking of materials sought to be 
taken, or the exercise of the powers sought to be 
exercised, or the doing of the thing sought to be done 
by the company, and 

(b) the company gives security to his satisfaction, by 
payment into court, of a sum in his estimation suffi- 
cient to cover the probable compensation and costs of 
the arbitration, and not less than fifty per cent above 
the amount offered by the company in the notice men- 
tioned in section 218 or certified by the surveyor or 
engineer under section 219, whichever is larger; or, if 
the judge deems proper, pays the party in part and 
gives security for the balance. 


(2) Where for any reason service of such notice cannot 
be made, or cannot be made promptly, the judge may, on 
proof to his satisfaction of circumstances justifying it, order 
substitutional or other service of such notice or dispense 
with such notice. R.S., c. 170, s. 241. 


245. (1) The costs of any such application and hearing 
before the judge shall be borne by the company, unless 
the compensation awarded is not more than the company 
had offered to pay. 

(2) No part of such deposit or of any interest thereon 
shall be repaid, or paid to such company, or paid to such 
owner or party, without an order from the judge, which he 
may make in accordance with the terms of the award. R.S., 
c. 170, s. 242. 


Procedure. 


246. Any proceeding under the foregoing provisions of 
this Act relating to the ascertainment or payment of com- 
pensation or the delivery of possession of lands taken, or 
the putting down of resistance to the exercise of powers, 
shall, if commenced in a superior court having jurisdiction, 
be continued in such superior court, or, if the proceeding 
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is commenced in a county court having jurisdiction, it shall 

be continued in such county court; and where there are 
different interests in the same lands all shall as far as Different 
possible be dealt with in one proceeding. R.S., c. 170, interests. 
s. 243. 


MATTERS INCIDENTAL TO CONSTRUCTION. 
Respecting Wages. 


247. (1) In every case in which the Parliament of Current 
Canada, votes financial aid by way of subsidy or guarantee 7 
towards the cost of railway construction, all mechanics, 
labourers or other persons who perform labour in such 
construction shall be paid such wages as are generally 
accepted as current for competent workmen in the district 
in which the work is being performed; and if there is no 
current rate in such district, then a fair and reasonable rate. 

(2) In the event of a dispute arising as to what is the cur- Minister 
rent or a fair and reasonable rate, it shall be determined 1227 48; 
by the Minister, whose decision is final. R.S., c. 170, s. 244. 


Respecting Navigable Waters. 


248. No company shall cause any obstruction in, or Navigation 
impede the free navigation of any river, water, stream or 2t to be | 
canal, to, upon, along, over, under, through or across, which 
its railway is carried. R.S., c. 170, s. 245. 


249. No company shall run its trains over any canal, or Bridges to 
over any navigable water, without having first laid, nor be properly 
without maintaining, such proper flooring under and on f 
both sides of its railway track over such canal or water 
as is deemed by the Board sufficient to prevent anything 
falling from the railway into such canal or water, or upon 
the boats, vessels, craft, or persons navigating such canal 
or water. R.S., c. 170, s. 246. 


250. (1) Whenever the railway is, or is proposed to be Spans of 
carried over any navigable water or canal by means of a 2ea¢wey 
bridge, the Board may by order in any case, or by regula- waterway. 
tions, direct that such bridge shall be constructed with 
such span or spans of such headway and waterway, and 
with such opening span or spans, if any, as to the Board 
may seem expedient for the proper protection of naviga- 
tion. 

(2) The Board may in like manner, if any such bridge is Operation 
a draw or swing bridge, direct when, under what conditions °f draw- 
and circumstances, and subject to what precautions, the 
same shall be opened and closed. R.S., c. 170, s. 247. 
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Proceedings 251. (1) When the company is desirous of constructing 
for con of any wharf, bridge, tunnel, pier or other structure or work, 
worksin in, upon, over, under, through or across any navigable 
navigable water or canal, or upon the beach, bed or lands covered 

with the waters thereof, the company shall, before the com- 


mencement of any such work, 


Approval (a) in the case of navigable water, not a canal, submit to 
Py Gover; the Minister of Public Works, and in the case of a 
Council. canal to the Minister, for approval by the Governor 


in Council, a plan and description of the proposed site 
for such work, and a general plan of the work to be 
constructed, to the satisfaction of such Minister, and 

Bord to (b) upon approval by the Governor in Council of such 

eae site and plans, apply to the Board for an order author- 
izing the construction of the work and with such ap- 
plication, transmit to the Board a certified copy of the 
Order in Council and of the plans and description ap- 
proved thereby, and also detail plans and profiles of 
the proposed work, and such other plans, drawings and 
specifications as the Board may, in any such case, or 
by regulation, require. 


No. (2) No deviation from the site or plans approved by the 
deviation. Governor in Council, shall be made without the consent of 
the Governor in Council. 


Powers of (3) Upon any such application, the Board may 
bad (a) make such order in regard to the construction of 

such work upon such terms and conditions as it may 
deem expedient; 

(6) make alterations in the detail plans, profiles, draw- 
ings and specifications so submitted; 

(c) give directions respecting the supervision of any 
such work; and 

(d) require that such other works, structures, equip- 
ment, appliances and materials be provided, con- 
structed, maintained, used and operated, and measures 
taken, as under the circumstances of each case may 
appear to the Board best adapted for securing the 
protection, safety and convenience of the public. 


Companyto (4) Upon such order being granted, the company shall be 
construct. authorized to construct such work in accordance therewith. 


Operation (5) Upon the completion of any such work the company 
authorized Shall, before using or operating the same, apply to the 
by Board. Board for an order authorizing such use or operation, and 
if the Board is satisfied that its orders and directions have 

been carried out, and that such work may be used or 
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operated without danger to the public, and that the provi- 
sions of this section have been complied with, the Board 
may grant such order. R.S., e. 170, s. 248. 


Bridges, Tunnels and other Structures. 


252. (1) The Governor in Council may, upon the report 
of the Board, authorize or require any railway company to 
construct fixed and permanent bridges, or swing, draw or 
movable bridges, or to substitute any of such bridges for 
bridges existing on the line of its railway, within such time 
as the Governor in Council directs. 


(2) No company shall substitute any swing, draw or 
movable bridge for any fixed or permanent bridge already 
built and constructed without the previous consent of the 
Governor in Council. R.S., c. 170, s. 249. 


253. (1) Every bridge, tunnel or other erection or struc- 
ture, over, through or under which any railway passes, shall 
be so constructed and maintained as to afford, at all times, 
an open and clear headway of at least seven feet between 
the top of the highest freight car used on the railway and 
the lowest beams, members, or portions of that part of 
such bridge, tunnel, erection or structure that is directly 
over the space liable to be traversed by such car in passing 
thereunder. 


(2) The Board may, if necessary, require any existing 
bridge, tunnel, or other erection or structure to be recon- 
structed or altered, within such time as it may order, so 
as to comply with the requirements mentioned in subsection 
(1); and any such bridge, tunnel, or other erection or 
structure, when so reconstructed or altered shall thereafter 
be maintained accordingly. 


(3) Except by leave of the Board the space between the 
rail level and such beams, members or portions of any such 
structure, constructed after the lst day of February, 1904, 
shall in no case be less than twenty-two feet six inches. 
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(4) .If, in any case, it is necessary to raise, reconstruct or Structures 


alter any bridge, tunnel, erection or structure not owned by 
the company, the Board, upon application of the company, 
and upon notice to all parties interested, or without any 
application, may make such order, allowing or requiring 
such raising, reconstruction or alteration, and upon such 
terms and conditions as to the Board appear just and proper 
and in the public interest. 
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(5) The Board may exempt from the operation of this 
section any bridge, tunnel, erection, or structure, over, 
through or under which it is satisfied no trains, except such 
as are equipped with air brakes, are run. R.S., c. 170, s. 250. 


254. (1) The company shall not, within the limits of 
any incorporated city or town, or where its line of railway 
crosses a highway, whether within or without such limits, 
commence the construction or reconstruction of, or any 
material alteration in any bridge, tunnel, viaduct. trestle, 
or other structure, through, over, or under which the com- 
pany’s trains are to pass, the span, or proposed span or 
spans, or length of which exceeds eighteen feet, until leave 
therefor has been obtained from the Board; but the com- 
pany may, without such leave, commence such construc- 
tion, reconstruction or alteration at any place beyond the 
said limits, if such construction, reconstruction or alteration 
is not at a highway crossing and is in accordance with 
standard specifications and plans approved by the Board. 


(2) Upon any application to the Board for such leave, 
the company shall submit to the Board the detail plans, 
profiles, drawings and specifications of any such work pro- 
posed to be constructed, and such other plans, profiles, 
drawings and specifications as the Board may in any case, or 
by regulation, require. 

(3) Upon any such application the Board may 

(a) make such order with regard to the construction of 

such work, and upon such terms and conditions, as it 
deems expedient; 

(b) make alterations in the detail plans, profiles, draw- 

ings and specifications so submitted; 

(c) give directions respecting the supervision of any 

such work; and 

(d) require that such other works, structures, equip- 

ment, appliances and materials be provided, con- 
structed, maintained, used, and operated, and that 
such measures be taken, as, under the circumstances 
of each case, may appear to the Board best adapted for 
securing the protection, safety and convenience of the 
public. R 

(4) Upon such order being granted the company shall be 
authorized to construct such works in accordance therewith. 


(5) Upon the completion of any such work the company 
shall, before using or operating the same, apply to the 
Board for an order authorizing such use or operation, and 
the Board may grant such order if it is satisfied that its 
orders and directions have been carried out, and that such 
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work may be used or operated without danger to the public, 
and that the provisions of this section have been complied 
with. 


(6) Upon the application of any municipality or muni- 
cipalities interested, the Board may, where it deems it 
reasonable and proper, require the company to construct 
under or alongside of its track upon any bridge being con- 
structed, reconstructed or materially altered by the com- 
pany a passageway for the use of the public either as a 
general highway or as a footway, the additional cost to the 
company of constructing, maintaining and renewing which, 
as fixed by or under the direction of the Board, shall be 
paid by the municipality or municipalities as the Board 
may direct, and the Board may impose any terms or con- 
ditions as to the use of such passageway or otherwise which 
it deems proper. R.S., c. 170, s. 251. 


Crossings and Junctions with other Railways. 


255. (1) The railway lines or tracks of any railway com- 
pany shall not cross or join or be crossed or joined by or 
with any railway lines or tracks other than those of such 
company, whether otherwise within the legislative author- 
ity of the Parliament of Canada or not, until leave therefor 
has been obtained from the Board as hereinafter provided. 


(2) Upon any application for such leave the applicant 
shall submit to the Board a plan and profile of such cross- 
ing or junction, and such other plans, drawings and speci- 
fications as the Board may, in any case, or by regulation, 
require. 


(3) The Board may, by order, 

(a) grant such application on such terms as to protec- 
tion and safety as it deems expedient; 

(b) change the plan and profile, drawings and specifica- 
tions so submitted, and fix the place and mode of 
crossing or junction; 

(c) direct that one line or track or one set of lines or 
tracks be carried over or under another line or track 
or set of lines or tracks; 

(d) direct that such works, structures, equipment, appli- 
ances and materials be constructed, provided, installed, 
maintained, used or operated, watchmen or other per- 
sons employed, and measures taken, as under the cir- 
cumstances appear to the Board best adapted to 
remove and prevent all danger of accident, injury or 
damage; 
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(e) determine the amount of damage and compensation, 
if any, to be paid for any property or land taken or 
injuriously affected by reason of the construction of 
such works; 

(f) give directions as to supervision of the construction 
of the works; and 

(g) require that detail plans, drawings and specifications 
of any works, structures, equipment or appliances 
required, shall, before construction or installation, be 
submitted to and approved by the Board. ` 

No opera- (4) No trains shall be operated on the lines or tracks of 

authorized. the applicant over, upon or through such crossing or junc- 
tion until the Board grants an order authorizing such opera- 
tion. 


Boardshall (5) The Board shall not grant such last mentioned order 

ae until satisfied that its orders and directions have been car- 
ried out, and that the provisions of this section have been 
complied with. R.S., c. 170, s. 252. 


Connections 256. (1) Where the lines or tracks of one railway are 

of intersect- . 

ingrailway intersected or crossed by those of another, or upon any 

lines. application for leave to make any intersection or crossing, 
or in any case in which the tracks or lines of two different 
railways run through or into the same city, town or village, 
the Board may, upon the application of one of the com- 
panies, or of a municipal corporation or other public body, 
or of any person or persons interested, order that the lines 
or tracks of such railways shall be so connected, at or near 
the point of intersection or crossing or in or near such city, 
town or village, as to admit of the safe and convenient 
transfer or passing of engines, cars and trains, from the 
tracks or lines of one railway to those of another, and that 
such connection shall be maintained and used. 


Costa and (2) In and by the order for such connection, or from time 
rm . . 

connec- to time subsequently, the Board may determine by what 
tions. company or companies, or other corporations or persons, 


and in what proportions, the cost of making and maintain- 
ing any such connections shall be borne, and upon what 
terms traffic shall be thereby transferred from the lines of 

one railway to those of another. 
Connec- (3) Where the lines or tracks of any railway within the 
tions be-  Jegislative authority of a province intersect the lines or 
tersecting tracks, or run through or into the same city, town or village 
provincial as the lines or tracks, of a railway within the legislative 
pons authority of the Parliament of Canada, and it is desired by 
ys the company owning or operating either of such railways, 
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or by any municipal corporation, or other public body, or 
any person interested, that the lines or tracks of such rail- 
ways should be connected, so as to admit of the safe and 
convenient transfer of engines, cars and trains from the 
lines or tracks of one of such railways to those of the other, 
and for the reasonable receiving, forwarding, delivering 
and interswitching of traffic between such railways, and 
there exists in the province in which such connection is Proceed- 
desired a provincial railway, public utilities, or other board, 8° 
commission or body, having power to require such con- 
nection between two railways within the legislative author- 

ity of such province, hereinafter in this subsection called 
the provincial board, proceedings may be taken in accord- 
ance with the following provisions: 


(a) either of such companies, or any municipal corpora- Application 
tion, or other public body, or any person interested, f°" order. 
may file with the Secretary of the Board, and with the 
secretary of the provincial board, an application for an 
order that such connection should be required to be 
made, together with evidence of service of such appli- 
cation upon the railway companies interested or 
affected; and, where the application is not made by 
the municipality, upon the head of the municipal cor- 
poration within which the proposed connection is 
situate; 

(b) after the receipt of the said application, the Board Heating of 
and the provincial board may, by joint session or con- ty Hoan 
ference, in conformity with the practice established Md s eial 
or adopted by them, hear and determine the said ap- authorities. 
plication, and may order that the lines or tracks of 
such railways be so connected at or near the point of 
intersection, or in or near such city, town, or village, 
upon such terms and conditions, and subject to such 
plans, as they may deem proper; 


(c) the Chief Commissioner and the chairman of the Rules of 
provincial board of any province having concurrent a li 
legislation carrying into effect the purposes and objects 
of this subsection, may make rules of procedure and 
practice covering the making of such applications and 
the hearing and the disposition thereof; 

(d) the Chief Commissioner and the chairman of the Constitu- 
provincial board may assign or appoint from each font 
board the members comprising the joint board that boards. 
may be required to sit for the hearing and determining 
of such applications as they arise; and 
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Enforce- (e) any order aforesaid may be made a rule of the Ex- 

oe chequer Court and shall be enforced in like manner as 
any rule, order, or decree of such court. R.S., c. 170, 
s. 253. 

Safety ap- 257. The Board may order the adoption and use at any 


pliencesat such crossing or junction at rail level, of such interlocking 


crossings. switch, derailing device, signal system, equipment, appli- 
ances and materials, as in the opinion of the Board renders 
it safe for engines and trains to pass over such crossing or 
junction without being brought to a stop. R.S., c. 170, 
s. 254. 


Highway Crossings, etc. 


Railway on 258. (1) The railway of the company may, if leave 
highway. therefor is first obtained from the Board as hereinafter 


Leave, authorized, but shall not without such leave, be carried 
Compen. upon, along or across any existing highway; the compen- 
sation. sation, if any, payable by the company to adjacent or 


abutting landowners shall be determined under the arbi- 
tration sections of this Act in so far as such sections are 
applicable, and the Board shall not grant leave to any 
company to carry any street railway or tramway, or any 
railway operated or to be operated as a street railway or 
tramway, along any highway that is within the limits of 
any city or incorporated town, until the company has first 
Consentof Obtained the consent therefor by a by-law of the municipal 
municipality. authority of such city or incorporated town; and where 
leave is obtained to carry any railway along a highway 
the Board may require the company to make compensation 
to the municipality if the Board deems proper, such com- 
pensation to be determined under the arbitration sections 
of this Act, in so far as such sections are applicable. 
Highway (2) The company shall, before obstructing any such high- 
tobekept way by its works, turn the highway so as to leave an open 
i and good passage for carriages, and, on completion of the 
works, restore the highway to as good a condition as nearly 
as possible as it originally had. 
Rights (3) Nothing in this section deprives any such company 
saved. of rights conferred upon it by any Special Act of the Par- 
liament of Canada, or amendment thereof, passed prior 
to the 12th day of March, 1903. R.S., c. 170, s. 255; 1930, 
c. 36, s. 2. 


Application 259. (1) Upon any application for leave to construct a 
crossings, | Tailway upon, along or across any highway, or to construct 
a highway along or across any railway, the applicant shall 
submit to the Board a plan and profile showing the portion 
of the railway and highway affected. 
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(2) The Board may, by order, grant such application in Powers of 
whole or in part and upon such terms and conditions as to °°" 
protection, safety and convenience of the public as the 
Board deems expedient, or may order that the railway be 
carried over, under or along the highway, or that the high- 
way be carried over, under or along the railway, or that the 
railway or highway be temporarily or permanently diverted, 
or that such other work be executed, watchmen or other per- Protection, 
sons employed, or measures taken as under the circum- °* 
stances appear to the Board best adapted to remove or 
diminish the danger or obstruction, in the opinion of the 
Board, arising or likely to arise in respect of the granting 
of the application in whole or in part in connection with 
the crossing applied for, or arising or likely to arise in re- 
spect thereof in connection with any existing crossing. 


(3) When the application is for the construction of the As toland 
railway, upon, along or across a highway, all the provisions °?""** 
of law at such time applicable to the taking of land by the 
company, to its valuation and sale and conveyance to the 
company, and to the compensation therefor, including com- 
pensation to be paid to adjacent or abutting landowners as 
provided by section 258, apply to the land exclusive of the 
highway crossing, required for the proper carrying out of 
any order made by the Board. 


(4) The Board may exercise supervision in the construc- Super- 
tion of any work ordered by it under this section, or may “"°™ 
give directions respecting such supervision. 

(5) When the Board orders the railway to be carried over Detailed 
or under the highway, or the highway to be carried over or plans. ete., 
under the railway, or any diversion temporarily or perman- cases. 
ently of the railway or the highway, or any works to be 
executed under this section, the Board may direct that 
detailed plans, profiles, drawings and specifications be sub- 
mitted to the Board. 


(6) The Board may make regulations respecting the Regula- 
plans, profiles, drawings and specifications required to be tona py 
submitted under this section. R.S., c. 170, s. 256. 


260. (1) Where a railway is already constructed upon, Powers of 
along or across any highway, the Board may, of its own a 
motion, or upon complaint or application, by or on behalf crossings. 
of the Crown, or any municipal or other corporation, or 
any person aggrieved, order the company to submit to the 
Board, within a specified time, a plan and profile of such 
portion of the railway, and may cause inspection of such 
portion, and may inquire into and determine all matters 
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and things in respect of such portion, and the crossing, if 
any, and may make such order as to the protection, safety 
and convenience of the public as it deems expedient, or may 
order that the railway be carried over, under or along the 
highway, or that the highway be carried over, under or 
along the railway, or that the railway or highway be tem- 
porarily or permanently diverted, and that such other work 
be executed, watchmen or other persons employed, or 
measures taken as under the circumstances appear to the 
Board best adapted to remove or diminish the danger or 
obstruction in the opinion of the Board arising or likely 
to arise in respect of such portion or crossing, if any, or any 
other crossing directly or indirectly affected. 


(2) When the Board of its own motion, or upon complaint 
or application, makes any order that a railway be carried 
across or along a highway, or that a railway be diverted, 
all the provisions of law at such time applicable to the 
taking of land by the company, to its valuation and sale and 
conveyance to the company, and to the compensation 
therefor, apply to the land, exclusive of the highway cros- 
sing, required for the proper carrying out of any order 
made by the Board. 


(3) The Board may exercise supervision in the construc- 
tion of any work ordered by it under this section, or may 
give directions respecting such supervision. R.S., c. 170, 
s. 257. 


261. The Board has, without limiting any general 
power elsewhere conferred, power, for the purpose of 
diminishing the danger at any highway crossing with any 
railway heretofore or hereafter constructed, to order 

(a) that any trees, buildings, earth or other obstruction 

to the view, that may be upon the railway, or the 
highway or any trees on any adjoining lands, shall be 
removed, and 

(b) that nothing obstructing the view shall be placed at 

such crossing or nearer thereto than the Board desig- 
nates; 
and for any such purpose the Board has power to authorize 
or direct the expropriation of any land, the acquirement 
of any easement and the doing of anything deemed neces- 
sary, and has power to fix and order payment of such com- 
pensation as it deems just. R.S., c. 170, s. 258. 


262. Notwithstanding anything in this Act, or in any 
other Act, the Board may, subject to the provisions of sec- 
tion 263, order what portion, if any, of cost is to be borne 
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respectively by the company, municipal or other corpora- 
tion, or person in respect of any order made by the Board, 
under section 259, 260 or 261, and such order is binding on 
and enforceable against any railway company, municipal 
or other corporation or person named in such order. R.S., 
c. 170, s. 259. 


263. In any case where a railway is constructed after 


cost and expense, unless and except as otherwise provided by 
agreement, approved by the Board, between the company 
and a municipal or other corporation or person, provide, 
subject to the order of the Board, all protection, safety 
and convenience for the public in respect of any crossing 
of a highway by the railway. R.S., c. 170, s. 260. 


264. The Board may order any company to erect over 
its railway at or near, or in lieu of any highway crossing at 
rail level, a foot bridge or foot bridges, for the purpose of 
enabling persons, passing on foot along such highway, to 
cross the railway by means of such bridge or bridges. R.S., 
c. 170, s. 261. 


265. (1) The sums heretofore or hereafter appro- 
priated and set apart to aid actual construction work for 
the protection, safety and convenience of the public in 
respect of highway crossings of railways at rail level shall 
be placed to the credit of a special account to be known as 
“The Railway Grade Crossing Fund,” and shall (insofar as 
not already applied) be applied by the Board, subject to 
the limitations hereinafter set out, solely towards the cost, 
not including that of maintenance and operation, of actual 
construction work for the protection, safety and convenience 
of the public in respect of crossings (railway crossings of 
highways or highway crossings of railways) at rail level in 
existence on the Ist day of April, 1909, and in respect of 
existing crossings (railway crossings of highways or highway 
crossings of railways) at rail level, constructed after the 1st 
day of April, 1909, but the Board shall not apply any 
moneys out of The Railway Grade Crossing Fund towards 
the cost of the actual construction work, for the protection, 
safety and convenience of the public in respect of any 
existing crossing (railway crossing of a highway or highway 
crossing of a railway), at rail level, constructed after the 
Ist day of April, 1909, unless and except an agreement, 
approved of by the Board, has been entered into between 
the company and a municipal or other corporation or person 
by which agreement the municipal or other corporation or 
person has agreed with the company to bear a portion of 
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the cost of the actual construction work for the protection, 
safety and convenience of the public in respect of such 
crossing (railway crossing of a highway or highway crossing 
of a railway), at rail level, constructed after the 1st day of 
April, 1909. 

(2) The total amount of money, to be applied by the 
Board out of The Railway Grade Crossing Fund, under 
the provisions of this section, in the case of any one crossing, 
where the cost of the actual construction work in providing 
the protection, safety and convenience for the public does 
not exceed one hundred and fifty thousand dollars, shall not 
exceed forty per cent of such cost, and the total amount of 
money, to be applied by the Board out of The Railway 
Grade Crossing Fund, under the provisions of this section, 
in the case of any one crossing, where the cost of the actual 
construction work in providing the protection, safety and 
convenience of the public exceeds one hundred and fifty 
thousand dollars shall not exceed forty per cent of such cost, 
and shall not in any case exceed one hundred and fifty 
thousand dollars. 


(3) In case any province contributes towards The Rail- 
way Grade Crossing Fund, the Board may apportion, direct 
and order payment out of the amount so contributed by 
such province for the purpose of the said fund, subject to 
any conditions and restrictions made and imposed by such 
province in respect of its contribution. 


(4) In this section “crossing,” means any railway crossing 
of a highway, or any highway crossing of a railway, at rail 
level, and every manner of construction of the railway or 
of the highway by the elevation or the depression of the 
one above or below the other, or by the diversion of the 
one or the other and any other work ordered by the Board 
to be provided as one work of protection, safety and con- 
venience for the public in respect of one or more railways of 
as many tracks crossing or so crossed as in the discretion 
of the Board determined. 


(5) The grants or the unexpended portions or moneys 
thereof made under the provisions of the Acts, chapter 
32 of the statutes of 1909, chapter 50 of the statutes of 
1914, and chapter 30 of the statutes of 1919, of two hundred 
thousand dollars each year for twenty consecutive years 
from the Ist day of April, 1909, may, from and after the 
11th day of June, 1928, notwithstanding any provision of 
any of the said Acts, be expended to aid actual construction 
work for the protection, safety and convenience of the 
public in respect of crossings (railway crossings of highways 
or highway crossings of railways) at rail level in existence 
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on the Ist day of April, 1909, and in respect of existing cros- 
sings (railway crossings of highways or highway crossings 
of railways) at rail level, constructed after the lst day of 
April, 1909, subject to the terms and conditions contained 
in this section. 


(6) The sum of five hundred thousand dollars each year Appropria- 
for two consecutive years from the Ist day of April, 1949, ean 
and the sum of one million dollars each year for six con- crossings. , 
secutive years from the Ist day of April, 1951, shall be 
appropriated and set apart from the Consolidated Revenue 
Fund of Canada to aid actual construction work for the 
protection, safety and convenience of the public in respect 
of highway crossings of railways at rail level in accordance 
with the provisions of this section. 1928, c. 43, s. 1; 1950, 

c. 20, ss. 1, 2. 


266. Unless otherwise directed or permitted by the Overhead 
Board, the highway at any overhead railway crossing shall °° "8 
not at any time be narrowed by means of any abutment or Width and 
structure to a width less than twenty feet, nor shall the hight of 
clear headway above the surface of the highway at. the 
central part of any overhead structure, constructed after 
the Ist day of February, 1904, be less than fourteen feet. 

R.S., e. 170, s. 263. 


267. Every structure by which any railway is carried Facilita. 
over or under any highway or by which any highway is” 
carried over or under any railway, shall be so constructed, 
and, at all times, be so maintained, as to afford safe and 
adequate facilities for all traffic passing over, under or 
through such structure. R.S., c. 170, s. 264. 


268. Whenever the railway crosses any highway at rail When rail 
level, whether the level of the highway remains undis- orton. 
turbed or is raised or lowered to conform to the grade of 
the railway, the top of the rail may, when the works are 
completed, unless otherwise directed by the Board, rise 
above or sink below the level of the highway to the extent 
of one inch without being deemed an obstruction. R.S., 

c. 170, s. 265. 


269. (1) The inclination of the ascent or descent, as the Taclination 
case may be, of any approach by which any highway iS approsch. 
carried over or under any railway, or across it at rail level, 
shall not, unless the Board otherwise directs, be greater 
than one foot of rise or fall for èvery twenty feet of the 
horizontal length of such approach. 
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(2) Such fences or other structures as the Board may 
by order or regulation direct shall be erected and main- 
tained on the sides of the approaches mentioned in sub- 
section (1). R.S., c. 170, s. 266; 1947, c. 70, s. 4. 


270. (1) Signboards at every highway crossed at rail 
level by any railway, shall be erected and maintained at 
each crossing, and shall have the words Railway Crossing 
painted on each side thereof in letters at least six inches in 


length. 


(2) In the Province of Quebec such words shall be in 
both the English and the French languages. R.S., c. 170, 
s. 267. 


Drainage and Power, Mining and Irrigation Works. 


271. The company shall in constructing the railway 
make and maintain suitable water pipes, flumes, ditches 
and drains along each side of, and across and under the 
railway, to connect with water pipes, flumes, ditches, drains, 
drainage works and watercourses upon the lands through 
which the railway runs, so as to afford sufficient outlet to 
drain and carry off the water, or to convey the water supply, 
and so that the then natural, artificial, or existing drainage, 
or water supply, of the said lands shall not be obstructed or 
impeded by the railway. R.S., c. 170, s. 268. 


272. (1) Whenever 

(a) any lands are injuriously affected by reason of the 
drainage upon, along, across, or under the railway 
being insufficient to drain and carry off the water from 
such lands; 

(b) any municipality or landowner desires to obtain 
means of drainage, or the right to lay water pipes or 
other pipes, temporarily or permanently, through, 
along, upon, across or under the railway or any works 
or land of the company; or 

(c) the railway company desires to obtain means of 
drainage, or the right to lay water pipes or other pipes, 
temporarily or permanently, through, along, upon, 
across or under any lands adjoining or near the rail- 
way; 

the Board may, upon the application or complaint of the 
municipality or landowner, or of the company, order or 
permit the company to construct such drainage or lay such 
pipes, and may require the applicant to subrnit to the 
Board a plan and profile of the portion of the railway or 
lands to be affected, or may direct an inspecting engineer, 
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or such other person as it deems advisable to appoint, to 
inspect the locality in question, and, if expedient, there 
hold an inquiry as to the necessity or requirements for such 
drainage or pipes, and to make a full report thereon to the 
Board. 


(2) The Board may upon such report, or in its discretion, Terms and 
order how, where, when, by whom, and upon what terms ©°4itions. 
and conditions, such drainage may be effected, or pipes laid, 
constructed and maintained, having due regard to all pro- 
per interests, and may fix the compensation, if any, that 
should be paid to any owner injuriously affected or may 
direct the compensation, if any, to be determined under the 
arbitration sections of this Act. 


(3) An order of the Board is not required in the cases in Order not 
which water pipes or other pipes are to be laid or main- ngeded 
tained under the railway, with the consent of the railway consent, ete. 
company in accordance with the general regulations, plans 
or specifications adopted or approved by the Board for such 
purposes. R.S., c. 170, s. 269. 


273. (1) Whenever by virtue of any Act of any province Drainage 
through which the railway runs, proceedings may be had Proceedings 
or taken by any municipality or landowner for any drain- Provincial 
age, or drainage works, upon and across the property of Pete: 
any other landowner in such province, the like proceedings 
may, at the option of such municipality or landowner, be 
had or taken by such municipality or landowner for drain- 
age, or drainage works, upon and across the railway and 
lands of the company, in the place of the proceedings 
before the Board provided in section 272. 


(2) In case of any such proceedings, the drainage laws of Provincial 
the province, subject to any previous order or direction of apply. 
the Board made or given with respect to drainage of the 
same lands, apply to the lands of the company upon or 
across which such drainage is required, to the same extent 
as to the lands of any landowner of such province; but the Option of 
company has the option of constructing the portion of any “7” 
drain, or drainage work, required to be constructed upon, 
along, under or across its railway or lands. 


(3) In the event of the company not exercising such If option 
option, and completing such work within a reasonable time, Krai 
and without any unnecessary delay, such work may be 
constructed or completed in the same manner as any other 
portions of such work are provided under the laws of such 
province to be constructed. 
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(4) Notwithstanding anything in this section, no drain- 
age works shall be constructed or reconstructed upon, along, 
under or across the railway or lands of the company until 
the character of such works, or the specifications or plans 
thereof, have been first submitted to and approved of by 
the Board. 

(5) The proportion of the cost of the drain, or drainage 
works, across or upon the railway, to be borne by the com- 
pany, shall, in all such cases, be based upon the increase of 
cost of such work caused by the construction and operation 
of the railway. R.S., ce. 170, s. 270. 


274. (1) When any person having authority to create, 
develop, enlarge or change any water-power, or any elec- 
trical or power development by means of water, or to ` 
develop and operate mineral claims or mines, or to use water 
for irrigation purposes, desires for any such purpose to carry 
any canal, tunnel, flume pipe, ditch or wire across, over or 
under any railway, and is unable to agree with the railway 
company as to the terms and conditions upon which the 
same may be so carried over, under or across the said rail- 
way, an application may be made to the Board for leave to 
construct the necessary works. 

(2) Upon such application the applicant shall submit to 
the Board a plan and profile of the railway at the point 
where it is desired to make such crossing, and a plan or plans 
showing the proposed method of carrying such canal, tunnel, 
flume pipe, ditch or wire across, over or under the said rail- 
way, and such other plans, drawings and specifications as 
the Board in any case or by any regulation requires, 

(3) The Board may, by order, grant such application on 
such terms and conditions as to protection and safety, pay- 
ment of compensation or otherwise, as it deems just and 
proper, may change the plans, profiles, drawings and specifi- 
cations so submitted, and fix the place and mode of crossing 
and may give directions as to the method in which the works 
are to be constructed and as to supervision of the construc- 
tion of the works and the maintenance thereof, and order 
that detailed plans, drawings and specifications of any 
works, structures, equipment or appliances required shall 
before construction or installation be submitted to and ap- 
proved by the Board. R.S., e. 170, s. 271. 


Farm Crossings. 

275. (1) Every company shall make crossings for persons 
across whose lands the railway is carried, convenient and 
proper for the crossing of the railway for farm purposes. 
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(2) Live stock, in using such crossings when at rail level, Live stock. 
shall be in charge of some competent person, who shall take 
all reasonable care and precaution to avoid accidents. R.S., 
c. 170, s. 272. 


276. (1) The Board may, upon the application of any Necessary 
landowner, order the company to provide and construct a ma bE. 
suitable farm crossing across the railway, wherever in any ordered by 
case the Board deems it necessary for the proper enjoyment 2°**¢- 
of his land, and safe in the public interest. 

(2) The Board may order and direct how, when, where, Terms and 
by whom, and upon what terms and conditions, such farm °°™ditions. 
aoe shall be constructed and maintained. R.S., c. 170, 

s. 273. 


Fences, Gates and Cattle-guards. 


277. (1) The company shall erect and maintain upon Company 
the railway shal] erect. 
(a) fences of a minimum height of four feet six inches Fences. 

on each side of the railway; 

(b) swing gates in such fences at farm crossings of the Gates. 
minimum height aforesaid, with proper hinges and 
fastenings; and 

(c) cattle-guards, on each side of the highway, at every Cattle- 
highway crossing at rail level with the railway. > guards. 

(2) The railway fences at every such highway crossing To be 
shall be turned into the respective cattle-guards on each J°!¢d- 
side of the highway. 

(3) Such fences, gates and cattle-guards shall be suitable To be 
and sufficient to prevent cattle and other animals from get- "table. 
ting on the railway lands. 

(4) The Board may, upon application made to it by the Exemption 
company, relieve the company, temporarily or otherwise, by Board. 
from erecting and maintaining such fences, gates and cattle- 
guards where the railway passes through any locality in 
which, in the opinion of the Board, such works and struc- 
tures are unnecessary. 


(5) Where the railway is being constructed through Duty of 
enclosed lands, the company shall, by fencing its right of s9mpany 
way before any existing fences are taken down or by other structing. 
effective means, prevent cattle or other animals escaping 
from or getting upon such enclosed lands or from one en- 
closure to another or upon the property of the company 
by reason of such construction or of any act or thing done 
by the company, its contractors, agents or employees. R.S., 

c. 170, s. 274, 
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Gates to be Kept Closed. 


278. The persons for whose use farm crossings are fur- 
nished shall keep the gates at each side of the railway closed, 
when not in use. R.S., c. 170, s. 275. 


OPENING RAILWAY FOR TRAFFIC. 


Inspection and Leave of Board. 


279. (1) No railway, nor any portion thereof, shall be 
opened for the carriage of traffic, other than for the pur- 
poses of the construction of the railway by the company, 
until leave therefor has been obtained from the Board, as 
hereinafter provided. 

(2) When the company is desirous of so opening its rail- 
way or any portion thereof, it shall make an application 
to the Board for authority therefor, supported by affidavit 
of its president, secretary, engineer or one of its directors, 
to the satisfaction of the Board, stating that the railway, 
or portion thereof, desired to be opened, is in his opinion 
sufficiently completed for the safe carriage of traffic, and 
ready for inspection. 

(3) Before granting such application, the Board shall 
direct an inspecting engineer to examine the railway, or por- 
tion thereof, proposed to be opened. 

(4) If the inspecting engineer reports to the Board, after 
making such examination, that in his opinion the opening 
of the railway or portion thereof so proposed to be opened 
for the carriage of traffic, will be reasonably free from 
danger to the public using the same, the Board may make 
an order granting such application, in whole or in part, and 
may name the time therein for the opening of the railway 
or such portion thereof, and thereupon the railway, or such 
portion thereof as is authorized by the Board, may be 
opened for traffic in accordance with such order. 

(5) If such inspecting engineer, after the inspection of 
the railway, or any portion thereof, reports to the Board 
that, in his opinion, the opening of the same would be at- 
tended with danger to the public using the same by reason 
of the incompleteness of the works or permanent way, or 
the insufficiency of the construction or equipment of such 
railway, or portion thereof, he shall state in his report the 
grounds for such opinion, and the company is entitled to 
notice thereof, and shall be served with a copy of such 
report and grounds, and the Board may refuse such applica- 
tion in whole or in part, or may direct a further or other 
inspection and report to be made. 
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(6) If thereafter, upon such further or other inspection, Further in- 
or upon a new application under this section, the inspecting sPection. 
engineer reports that such railway, or portion thereof, may 
be opened without danger to the public, the Board may 
make an order granting such application in whole or in part, 
and may name the time therein for the opening of the Order for 
railway, or such portion thereof, and thereupon the railway, °P¢™’"8 
or such portion thereof as is authorized by the Board, may 
be opened for traffic in accordance with such order. 


(7) The Board, upon being satisfied that public con- Leave to 
venience will be served thereby, may, after obtaining a freight 
report of an inspecting engineer, allow the company to carry traffic 
traffic over any portion of the railway not opened for the 
carriage of traffic in accordance with the provisions of sub- 


sections (1) to (6). R.S., c. 170, s. 276. 


Board May Order Railway to be Opened. 


280. The Board, in any case where it deems it right, Board 
may, upon the application of any person interested or of its pero 
own motion, order the opening of any railway or line or 
any portion thereof, for traffic, and may require the com- 
pany to do all things necessary therefor, within such time 
as the Board fixes. R.S., e. 170, s. 277. 


SAFETY AND CARE OF ROADWAY. 
Animals not to be at Large Near Highway Crossings. 
281. (1) No horses, sheep, swine or other cattle shall be Cattle not 


permitted to be at large upon any highway, within half a eine 
mile of the intersection of such highway with any railway railway. 
at rail level, unless they are in charge of some competent 

person or persons, to prevent their loitering or stopping on 


such highway at such intersection. 


(2) All horses, sheep, swine or other cattle found at large May be im- 
contrary to the provisions of this section may, by any per- Pde 
son who finds them at large, be impounded in the pound 
nearest to the place where they are so found, and the pound- 
keeper with whom the same are impounded shall detain 
them in like manner, and subject to like regulations as 
to the care and disposal thereof, as in the case of cattle im- 
pounded for trespass on private property. R.S., e. 170, 

s. 278. 


Thistles and Weeds to be Kept Cut. 


282. Every company shall cause thistles and all noxious Company 


weeds growing on the right of way, and upon land of the ae 
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company adjoining the railway, to be cut down or to be 
rooted out and destroyed each year, before such thistles or 
weeds have sufficiently matured to seed. R.S., c. 170, s. 279. 


Dry Grass to be Removed. 


283. The company shall at all times maintain and keep 
its right of way free from dead or dry grass, weeds and other 
unnecessary combustible matter. R.S., e. 170, s. 280. 


Fire Protection. 


284. (1) The Board may make orders and regulations 

(a) respecting the construction, use and maintenance, in 
connection with the railway, of fire guards or other 
works which may be deemed by the Board to be neces- 
sary and suitable to prevent, as far as possible, fires 
from being started or occurring, upon, along or near 
the right of way of the company; 

(b) requiring the company to establish and maintain 
an efficient and competent staff of fire-rangers, 
equipped with such appliances for fighting fires or pre- 
venting them from spreading, as the Board may deem 
proper, and to provide such fire-rangers with proper 
and suitable equipment to enable them to move from 
place to place along the line of railway with all due 
speed ; 

(c) requiring the company to maintain an efficient patrol 
of the line of railway and of the lands in the vicinity 
thereof to which fires may spread, and generally defin- 
ing the duties of the company and of the fire-rangers 
in respect thereof; 

(d) requiring the company to make returns of the names 
of fire-rangers in its employ in the performance of the 
above-mentioned duties, and of the places or areas in 
which they are from time to time engaged; and 

(e) requiring the company to make reports and returns 
of fires occurring upon or near its right of way. 


(2) Any such orders or regulations may be made applic- 
able during or after the construction of the railway, or 
during such time, and in such manner, as the Board deems 
proper. 


(3) For the purpose of fighting and extinguishing fires, 
the fire-rangers of the company may follow the fires that 
spread from the railway, to, over and upon the lands to 
which they may spread. 
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(4) Subject to the terms and conditions of any order or Entering 
regulation of the Board, the company may at all times enter EAEAN 
into and upon any lands of Her Majesty or of any person purposes. 
lying along the railway, for the purpose of establishing 
and maintaining thereon the fire guards or other protec- 
tion directed by the Board, and for the purpose of freeing 
from dead or dry grass, weeds, and other unnecessary 
inflammable matter, the land between such fire guards and 
the line of railway. R.S., c. 170, s. 281. 


Packing. 


285. (1) The spaces behind and in front of every rail- Packing 
way frog or crossing, and between the fixed rails of every ™ spaces. 
switch, where such spaces are less than four inches in width, 
shall be filled with packing up to the under side of the head 
of the rail. 


(2) The spaces between any wing rail and any railway In splayed 
frog, and between any guard rail and the track rail along- e2ds. 
side of it, shall be filled with packing at their splayed ends, 
so that the whole splay shall be so filled where the width of 
the space between the rails is less than four inches. 


(3) Such packing shall not reach higher than to the under Height of. 
side of the head of the rail. 


(4) Such packing shall consist of wood or metal, or some of what 
equally substantial and solid material, of not less than two * consist. 
inches in thickness, and, where by this section any space is 
required to be filled in on any railway, shall extend to within 
one and a half inches of the crown of the rails in use, shall 
be neatly fitted so as to come against the web of such rails, 
and shall be well and solidly fastened to the ties on which 
such rails are laid; but if there is at any time any method 
of packing that, in the opinion of the Board, is an improve- 
ment over the present requirements, the Board, after 
hearing on notice, may authorize or direct the use of such 
improved method. R.S., c. 170, s. 282. 


Board may Direct Inspection and Order Repairs. 


286. (1) Whenever any complaint is made to the Board, When rail- 
or the Board receives information, that any railway, or or ona 
any portion thereof, is dangerous to the publie using the 
same, from want of renewal or repair, or insufficient or 
erroneous construction, or from any other cause, or when- 
ever circumstances arise that, in its opinion, render it 
expedient, the Board may direct an inspecting engineer to Inspection. 
examine the railway, or any portion thereof. 
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(2) The Board may, upon the report of the inspecting 
engineer, order any repairs, renewal, reconstruction, altera- 
tion or new work, materials or equipment to be made, done 
or furnished by the company upon, in addition to, or substi- 
tution for, any portion of the railway, which may, from such 
report, appear to the Board necessary or proper, and may 
order that until such repairs, renewals, reconstruction, alter- 
ation, and work, materials or equipment are made, done 
and furnished to its satisfaction, no portion of the railway 
in respect of which such order is made, shall be used, or used 
otherwise than subject to such restrictions, conditions and 
terms as the Board may in such order impose. 


(3) The Board may by such order condemn and thereby 
forbid further use of any rolling stock which, from such 
report, it may consider unfit to repair or use. R.S., c. 170, 
s. 283. 


Inspecting Engineer may Forbid Operation. 


287. (1) If in the opinion of any inspecting engineer, it 
is dangerous for trains to pass over any railway, or any 
portion thereof, until alterations, substitutions or repairs are 
made thereon, or that any of the rolling stock should be run 
or used, the said engineer may, by notice in writing 

(a) forthwith forbid the running of any train over such 

railway or portion of railway; or 

(b) require that the same be run only at such times, 

under such conditions, and with such precautions, as 
he by such notice specifies; and 

(c) forbid the running or using of any such rolling stock. 


(2) Such notice shall state the reasons for such opinion of 
the inspecting engineer, and distinctly point out the defects 
or the nature of the danger to be apprehended. 


(3) The notice may be served upon the company owning, 
running, or using such railway or rolling stock, or upon any 
officer having the management or control of the running of 
trains upon the railway, or the management or control of 
the rolling stock. 


(4) The inspecting engineer shall forthwith report such 
notice to the Board, which may either confirm, modify or 
disallow the act or order of such engineer. 


(5) Notice of such confirmation, modification or disallow- 
ance, shall be duly given to the company. R.S., c. 170, s. 284. 
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ACCIDENTS. 
Notice to be Sent to Board. 


288. (1) Every company shall, as soon as possible and Notice to 
immediately after the head officers of the company have Bossa of 
received information of the occurrence upon the railway 
belonging to such company, of any accident attended with 
personal injury to any person using the railway, or to any By 
employee of the company, or whereby any bridge, culvert, °°™?*"™ 
viaduct, or tunnel on or of the railway has been broken or 
so damaged as to be impassable or unfit for immediate use, 
give notice thereof, with full particulars, to the Board. 

(2) The conductor or other employee in charge of the By 
train, place or structure in connection with which such acci- *™? vee 
dent occurred, shall as soon as possible after such accident 
notify the Board of the same by telegraph. 

(3) The Board may by regulation declare the manner and Board may 
form in which such information and notice shall be given Tesulate. 
and the class of accidents to which this section shall ap- 
ply, and may declare any such information so given to be 
privileged. R.S., c. 170, s. 282. 


Board May Direct Inquiry. 


289. (1) The Board may appoint such person or persons Appoint- 
as it thinks fit to inquire into all matters and things that OY" hncer to 
it deems likely to cause or prevent accidents, and the causes inquire into 
of and the circumstances connected with any accident or *4e"* 
casualty to life or property occurring on any railway, and 
into all particulars relating thereto. 

(2) The person or persons so appointed shall report fully Officer to 
in writing, to the Board, his or their doings and opinions on Root? 
the matters respecting that he or they are appointed to 
inquire, and the Board may act upon such report and may Powers of 
order the company to suspend or dismiss any employee of Board. 
the company whom it may deem to have been negligent or 
wilful in respect of any such accident. R.S., c. 170, s. 286. 


OPERATION AND EQUIPMENT. 
Orders and Regulations of Board. 


290. (1) The Board may make orders and regulations Regulations 
(a) limiting the rate of speed at which railway trains and °f Board. 
locomotives may be run in any city, town or village, or Speed of 
in any class of cities, towns or villages; and the Board trains. 
may, if it thinks fit, limit certain rates of speed within 
certain described portions of any city, town or village, 
and different rates of speed in other portions thereof; 
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(b) with respect to the use of the steam whistle within 
any city, town or village, or any portion thereof; 

(c) with respect to the method and means of passing 
from one car to another, either inside or overhead, and 
for the safety of railway employees while passing from 
one car to another; 

(d) for the coupling of cars; 

(e) requiring proper shelter to be provided for all rail- 
way employees when on duty; 

(f) with respect to the use on any engine of nettings, 
screens, grates and other devices, and the use on any 
engine or car of any appliances and precautions, that 
may be deemed by the Board necessary and most suit- 
able to prevent, as far as possible, fires from being 
started or occurring upon, along, or near the right of 
way of the railway; 

(g) with respect to the rolling stock, apparatus, cattle- 
guards, appliances, signals, methods, devices, struc- 
tures and works, including light, heat and power lines 
or wires, to be used upon the railway, so as to provide 
means for the due protection of property, the em- 
ployees of the company, and the public and all persons 
travelling on Her Majesty’s service; 

(h) with respect to the length of sections required to be 
kept in repair by employees of the company, and with 
respect to the number of employees required for each 
section, so as to ensure safety to the public and to 
employees; 

(i) designating the number of men to be employed upon 
trains, with a view to the safety of the public and of 
employees; 

(j) limiting or regulating the hours of duty of any em- 
ployees or class or classes of employees, with a view 
to the safety of the public and of employees; 

(k) providing that a specified kind of fuel or a specified 
kind of power or method or means of propulsion shall 
be used on any or all locomotives and trains in any 
district; and 

(L) generally providing for the protection of property, 
and the protection, safety, accommodation and com- 
fort of the public, and of the employees of the com- 
pany, in the running and operating of trains and the 
speed thereof, or the use of engines, by the company 
on or in connection with the railway. 
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(2) Any orders or regulations under this section may be Orders, ete, 
made applicable during or after the construction of the Giinicable 
railway, or during such time, and in such manner, as the during 


Board deems proper. R.S., e. 170, s. 287. era 


291. The Board shall endeavour to provide for uni- Uniformity. 
formity in the construction of rolling stock to be used upon 
the railway, and for uniformity of rules for the operation 
and running of trains. R.S., c. 170, s. 288. 


292. The salary or wages of every person employed in Payment 
the operation, maintenance or equipment of any railway of AT 
to which the Parliament of Canada has granted aid by 
means of subsidy or guarantee shall be paid not less fre- 
quently than semi-monthly during the term of employ- 
ment of such person. R.S., c. 170, s. 289. 


By-Laws, Rules and Regulations of Company. 


293. The company may, subject to the provisions and Company | 
restrictions in this and in the Special Act contained, and bylaws, ete. 
subject to any orders or regulations of the Board made 
under the authority of this Act, make by-laws, rules or regu- 
lations respecting 

(a) the mode by which, and the speed at which any Speed. 

rolling stock used on the railway is to be moved; 

(b) the hours of arrival and departure of trains; Time tables. 

(c) the loading and unloading of cars, and the weights Loads. 

that they are respectively to carry; 

(d) the receipt and delivery of traffic; Traffic. 

(e) the smoking of tobacco, expectorating, and the com- Nuisances. 

mission of any nuisance in or upon trains, stations, or 
other premises occupied by the company; 

(f) the travelling upon, or the using or working of the Operation. 

railway; 

(g) the employment and conduct of the officers and Officers and 

employees of the company; and employees. 

(h) the due management of the affairs of the company. Manage- 

R.S., ¢. 170, s. 290. ment. 


294. The company may, for the better enforcing of the Penalty 
observance of any such by-law, rule or regulation, thereby Lal a 
prescribe a penalty enforceable on summary conviction not ` 
exceeding forty dollars for any violation thereof. R.S., 

c. 170, s. 291. 


295. All by-laws, rules and regulations, whether made To bein 
by the directors or the company, shall be reduced to writing, writing 
be signed by the chairman or person presiding at the meet- mon seal 
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ing at which they are adopted, have affixed thereto the 
common seal of the company, and be kept in the office of 
the company. R.S., c. 170, s. 292. 


296. (1) All such by-laws, rules and regulations, except 
such as relate to tolls and such as are of a private or domes- 
tic nature and do not affect the public generally shall be 
submitted to the Governor in Council for approval. 

(2) The Board shall make a report to the Governor in 
Council upon such by-laws, rules and regulations, and the 
Governor in Council may thereupon sanction such by-laws, 
rules and regulations or any of them, or any part thereof, 
and may, from time to time, rescind the sanction thereof, or 
of any part thereof. 

(3) No such by-law, rule or regulation has any force 
or effect without such sanction, or after such sanction has 
been rescinded. R.S., c. 170, s. 293. 


297. Such by-laws, rules and regulations when so ap- 
proved are binding upon, and shall be observed by all 
persons, and are sufficient to justify all persons acting 
thereunder. R.S., c. 170, s. 294. 


298. (1) A printed copy of so much of any by-law, 
rule or regulation, as affects any person, other than the 
shareholders, or the officers or employees of the company, 
shall be openly affixed, and kept affixed, to a conspicuous 
part of every station belonging to the company, so as to 
give public notice thereof to the persons interested therein 
or affected thereby. 

(2) Nothing in subsection (1) applies to any by-law 
for the regulation of highway traffic upon or over a railway 
bridge, publie notice of which by-law is sufficiently given, 
to persons interested therein or affected thereby, by the 
publication thereof in one issue of the Canada Gazette. 

(3) A printed copy of so much of any by-law, rule or 
regulation, as relates to the conduct of or affects the officers 
or employees of the company, shall be given to every officer 
and employee of the company thereby affected. 

(4) In the Province of Quebec every such notice, by-law, 
rule and regulation shall be published both in the English 
and French languages. R.S., c. 170, s. 295; 1928, c. 43, s. 2. 


299. If the violation or non-observance of any by-law, 
rule or regulation is attended with danger or annoyance to 
the public, or hindrance to the company in the lawful use of 
the railway, the company may summarily interfere, using 
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reasonable force, if necessary, to prevent such violation, or 
to enforce observance, without prejudice to any penalty 
incurred in respect thereof. R.S., e. 170, s. 296. 


300. A copy of any such by-law, rule or regulation of Evidence 
the company, certified as correct by the president, secretary °f ed 
or other executive officer of the company, and bearing the lation. 


seal of the company, is evidence thereof. R.S., c. 170, s. 297. 


Equipment of Cars and Locomotives. 
301. (1) Every railway company shall provide and Modern and 


cause to be used on all trains modern and efficient appara- nok 
tus, appliances and means 

( a) to provide immediate communication between the Communi- 

conductor while in any car of any passenger train, and °#tiom- 
the engine driver; 

(b) to check at will ‘the speed of the train, and bring the Brakes. 

same safely to a standstill, as expeditiously as possible, 
and except under circumstances of sudden danger or 
emergency, without causing undue discomfort to pas- 
sengers, if any, on the train; and 

(c) to securely couple and connect the cars composing Couplers. 

the train, and to attach the engine to such train, with 
couplers that couple automatically by impact and 
can be uncoupled without the necessity of men going in 
between the ends of the cars. 

(2) Such apparatus, appliances and means for the check- Drive 
ing of speed or the stopping of any train shall include a wheel 
power drive wheel brake and appliances for operating the 
train brake system upon the locomotive. 

(3) There shall also be such a number of cars in every Power or 
train equipped with power or train brakes that the engineer t22 
on the locomotive drawing such train can control its speed, 
or bring the train to a stop in the quickest and best manner 
possible, without requiring brakemen to use the common 
hand brake for that purpose. 

(4) Upon all trains carrying passengers such system of Continuous, 
brakes shall be continuous, instantaneous in action, and instanta- n. 
capable of being applied at will by the engine driver or any 
brakeman, and the brakes must be self-applying in the event 
of any failure in the continuity of their action. 

(5) All box freight cars of the company shall, for the Boz 
security of railway employees, be equipped with iteig 
(a) outside ladders, on two of the diagonally opposite Outside 
ends and sides of each car, projecting below the frame l24ders. 

of the car, with one step or rung of each ladder below 
the frame, the ladders being placed close to the ends 
and sides to which they are attached, and 
4671 f (b) 
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(b) hand grips placed anglewise over the ladders of each 
box car and so arranged as to assist persons in climbing 
on the roof by means of the ladders; 

but, if there is at any time any other improved side attach- 
ment that, in the opinion of the Board, is better calculated 
to promote the safety of the train hands, the Board may 
require any of such ears not already fitted with the side 
attachments by this section required, to be fitted with the 
said improved attachment. 

(6) Every railway company shall adopt and use upon all 
its rolling stock such height of draw-bars as the Board 
determines, in accordance with any standard from time to 
time adopted by competent railway authorities. 

(7) The Board may upon good cause shown, by general 
regulation, or in any particular case, from time to time grant 
delay for complying with the provisions of this section. 
R.S., c. 170, s. 298. 


302. The Board may, by general regulation or upon 
application in any particular case, after hearing on notice, 
order that any apparatus or appliances specified in such 
regulation or order shall or shall not be deemed sufficient 
compliance with the provisions of section 301, or that any 
apparatus or appliances specified in such regulation or 
order shall or shall not, when used upon the train in the 
manner and under the circumstances in such regulation or 
order specified, be deemed sufficient compliance with the 
provisions of the said section. R.S., c. 170, s. 299. 


303. The oil cups or other appliances used for oiling the 
valves of every locomotive in use upon any railway shall be 
such that no employee shall be required to go outside the 
cab of the locomotive, while the same is in motion, for the 
purpose of oiling such valves. R.S., e. 170, s. 300. 


304. Every locomotive engine propelled on the railway 
by steam shall be equipped and maintained with a bell of 
at least thirty pounds weight and a whistle; and every 
locomotive engine, car or other mechanism, propelled on 
the railway otherwise than by steam, shall be equipped 
and maintained with such signalling appliance or appliances 
as may be approved by the Board. 1930, c. 36, s. 3. 


Running of Trains. 


305. (1) All regular trains shall be started and run, as 
nearly as practicable, at regular hours, fixed by public 
notice. 
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(2) Every railway company shall print in both the Eng- Time-tables 
lish and French languages the time-tables that are to be ipot as. 
used along its lines within the limits of the Province of 

Quebec. R.S., e. 170, s. 302. 


306. (1) Every railway company, upon whose railway Blackboard. 
there is a telegraph or telephone line in operation shall have 
a blackboard put upon the outside of the station house, over 
the platform of the station, in some conspicuous place at 
each station of such company at which there is a telegraph at stations. 
or telephone office; and when any passenger train is overdue overdue 
at any such station, according to the time table of such com- trains. 
pany, the station agent or person in charge at such station, 
shall write, or cause to be written, with white chalk on such 
blackboard, a notice stating, to the best of his knowledge 
and belief, the time when such overdue train may be ex- 
pected to reach such station. 


(2) If there is any further change in the expected time of Further 
arrival the station agent or person in charge of the station ™* 
shall write, or cause to be written on the blackboard in like 
manner, a fresh notice stating, to the best of his knowledge 
and belief, the time when such overdue train may then be 
expected to reach such station. 


(3) Such notices shall, in the Province of Quebec, be English 
written in the English and French languages, and, in the %4 eh. 
other provinces, in English. R.S., c. 170, s. 303. 


307. No passenger train shall have any freight, mer- Position of 
chandise or lumber car in the rear of any passenger car in Possenser 
which any passenger is carried. R.S., e. 170, s. 304. 


Precautions at Swing Bridges. 


308. (1) When any railway passes over any navigable Trains to 
water, or canal, by means of a draw or swing bridge that ania 
is subject to be opened for navigation, every train shall, bridges. 
before coming on or crossing over such bridge, be brought 
to a full stop, and shall not thereafter proceed until a proper 


signal has been given for that purpose. 

(2) Wherever there is adopted or in use on any railway, Board may 
at any such bridge, an interlocking switch and signal sys- ¢*°™P* 
tem or other device that, in the opinion of the Board, 
renders it safe to permit engines and trains to pass over 
such bridge without being brought to a stop, the Board may, 
by order, permit engines and trains to pass over such bridge 
without stopping, under such regulations as to speed and 
other matters, as the Board deems proper. R.S., c. 170, 

s. 305. 
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Precautions at Railway Crossings. 


309. (1) No train or engine or electric car shall pass 
over any crossing where two main lines of railway, or the 
main tracks of any branch lines, cross each other at rail 
level, whether they are owned by different companies or 
the same company, until a proper signal has been received 
by the conductor or engineer in charge of such train or 
engine from a competent person or watchman in charge 
of such crossing that the way is clear. 

(2) In the case of an electric car crossing any railway 
track at rail level, if there is no competent person or watch- 
man jn charge of the crossing, it is the duty of the con- 
ductor, before crossing and before giving the signal to the 
motorman that the way is clear and to proceed, to go 
forward and see that the track to be crossed is clear. R.S., 
c. 170, s. 306. 


310. Every engine, train or electric car shall, before 
it passes over any crossing as mentioned in section 309, be 
brought to a full stop, except that whenever there is in 
use, at any such crossing, an interlocking switch and signal 
system, or other device that, in the opinion of the Board, 
renders it safe to permit engines and trains or electric cars 
to pass over such crossing without being brought to a stop, 
the Board may, by order, permit such engines and trains 
and cars to pass over such crossing without stopping, under 
such regulations as to speed and other matters as the Board 
deems proper. R.S., c. 170, s. 307. 


Precautions at Highway Crossings and in Thickly Peopled 
Places. 


311. (1) When any train is approaching a highway 
crossing at rail level the engine whistle shall be sounded 
at least eighty rods before reaching such crossing, and the 
bell shall be rung continuously from the time of the 
sounding of the whistle until the engine has crossed such 
highway. 

(2) Where a by-law of an urban municipality prohibits 
such sounding of the whistle or ringing of the bell in 
respect of any such crossing or crossings within the limits 
of the municipality, the by-law shall, if approved by an 
order of the Board, to the extent of the prohibition relieve 
the company and its employees from the duty imposed by 
this section. 

(3) In subsection (2) the expression “urban munici- 
pality” means 

(a) a city; 
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(b) a town; or 


(c) any other municipality which contains a thickly 
peopled portion and which the Board, on the applica- 
tion of such municipality, declares to be an urban 
municipality within the meaning of the said sub- 
section. R.S., c. 170, s. 308; 1947, c. 70, s. 5. 


312. (1) No train shall pass at a speed greater than ten Speed of 
miles an hour trains, 


(a) in or through any thickly peopled portion of any In unfenced 
city, town or village, unless the track is fenced or pro- portions of 
perly protected in the manner prescribed by this Act, peopled 

or unless permission is given by some regulation or Places. 

order of the Board; 


(b) over any highway crossing at rail level in any thickly Over un- 
peopled portion of any city, town or village, unless }royected 
such crossing is constructed and thereafter maintained crossings 
and protected in accordance with the orders, regula- /n{hicty 
tions and directions specially issued by the Railway places. 
Committee of the Privy Council or of the Board, in 
force with respect to such crossing, or unless permis- 
sion is given by some regulation or order of the Board; 
or 

(c) over any highway crossing at rail level in respect Over cross- 
of which crossing an order of the Board has been made ‘784008 | 
to provide protection for the safety and convenience as ordered. 
of the public and which order has not been complied 
with. 


(2) No train shall pass at a speed greater than twenty- Speed of 
five miles an hour over any highway crossing at rail level terina 
if at such crossing subsequent to the Ist day of January, where 
1905, a person or vehicle using the crossing, or an animal penned: 
being ridden or driven over the same, has been struck by 
a moving train, and bodily injury or death thereby caused 
to such person, or to any other person using the crossing, 
unless the Board directs that the speed limitation of twenty- 
five miles an hour shall not be in effect at the crossing or 
unless the crossing is protected to the satisfaction of the 
Board. R.S., c. 170, s. 8309; 1947, c. 70, s. 6. 


313. (1) Whenever in any city, town or village, any Trains | 
train, not headed by an engine or its tender, is passing over Movns 
or along a highway at rail level that is not adequately 
protected by gates or otherwise, the company shall station 
on that part of the train, which is then foremost, a person 
who shall warn persons standing on, or crossing, or about 
to cross the track of such railway. 
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(2) The Board, upon the application of any railway com- 
pany or person, has power to order that this section shall 
not apply to any particular trains or classes of trains, or 
to trains running on any specified portions of the railway 
of the company, but no such order shall be made with 
respect to trains engaged in shunting or switching, or in 
yard or terminal movements. R.S., c. 170, s. 310; 1946, 
c. 30, s. 1. 


Respecting the Obstruction of Highway Trafic. 


314. Whenever any railway crosses any highway at rail 
level, the company shall not, nor shall its officers, agents or 
employees, wilfully permit any engine, tender or car, or any 
portion thereof, to stand on any part of such highway, for 
a longer period than five minutes at one time, or in shunting, 
to obstruct public traffic for a longer period than five minutes 
at one time, or in the opinion of the Board, unnecessarily 
interfere therewith. R.S., c. 170, s. 311. 


TRAFFIC, TOLLS AND TARIFFS. 
Accommodation for Traffic. 


315. (1) The company shall, according to its powers, 

(a) furnish, at the place of starting, and at the junction 
of the railway with other railways, and at all stopping 
places established for such purpose, adequate and suit- 
able accommodation for the receiving and loading of 
all traffic offered for carriage upon the railway; 

(b) furnish adequate and suitable accommodation for 
the carrying, unloading and delivering of all such traffic; 

(c) without delay, and with due care and diligence, 
receive, carry and deliver all such traffic; 

(d) furnish and use all proper appliances, accommodation 
and means necessary for receiving, loading, carrying, 
unloading and delivering such traffic; and 

(e) furnish such other service incidental to transporta- 
tion as is customary or usual in connection with the 
business of a railway company, as may be ordered by 
the Board. 


(2) Such adequate and suitable accommodation shall in- 
clude reasonable facilities for the junction of private sidings 
or private branch railways with any railway belonging to 
or worked by the company, and reasonable facilities for 
receiving, forwarding and delivering traffic upon and from 
those sidings or private branch railways, together with the 
placing of cars and moving them upon and from such pri- 
vate sidings and private branch railways. 
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(3) If in any case such accommodation is not, in the May be 
opinion of the Board, furnished by the company, the Board Board. y 
may order the company to furnish the same within such 
time or during such period as the Board deems expedient, 
having regard to all proper interests; or may prohibit or 
limit the use, either generally or upon any specified railway 
or part thereof, of any engines, locomotives, cars, rolling 
stock, apparatus, machinery, or devices, or any class or 
kind thereof, not equipped as required by this Act, or by 
any orders or regulations of the Board made within its 
jurisdiction under the provisions of this Act. 


(4) Such traffic shall be taken, carried to and from, and Payment 
delivered at the places aforesaid on the due payment of the ° tolls. 
toll lawfully payable therefor. 


(5) Where a company’s railway crosses or joins or ap- Board may 
proaches, in the opinion of the Board, sufficiently near to regulate | 
any other railway, upon which passengers or mails are to allow 
transported, whether the last mentioned railway is within coyections 
the legislative authority of the Parliament of Canada or between 
not, the Board may order the company so to regulate the be ee 
running of its trains carrying passengers or mails, and the gers and 
places and times of stopping them, as to afford reasonable ™*#!*. 
opportunity for the transfer of passengers and mails be- 
tween its railway and such other railway, and may order the 
company to furnish reasonable facilities and accommoda- 
tion for such purpose. 


(6) For the purposes of this section the Board may order Board may 
that specific works be constructed or carried out, or that order 
property be acquired, or that specified tolls be charged, or Works. 
that cars, motive power or other equipment be allotted, tolls, ete. 
distributed, used or moved as specified by the Board, or 
that any specified steps, systems, or methods be taken or 
followed by any particular company or companies, or by 
railway companies generally. 


(7) Every person aggrieved by any neglect or refusal of Rightof 
the company to comply with the requirements of this sec- pea 
tion has, subject to this Act, an action therefor against the i 
company, from which action the company is not relieved by 
any notice, condition or declaration, if the damage arises Condition 


from any negligence or omission of the company or of its against 


negligence 
servant. invalid. 


(8) The Board may make regulations, applying generally Demurrage. 
or to any particular railway or any portion thereof, or may 
make an order in any case where it sees fit, imposing charges 
for default or delay by any company in furnishing accom- 
modation, appliances, or means as aforesaid, or in receiving, 
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loading, carrying, unloading or delivering traffic, and may 
enforce payment of such charges by companies to any per- 
son injuriously affected by such default or delay; and any 
amount so received by any person shall be deducted from 
the damages recoverable or recovered by such person for 
such default or delay; and the Board may, by order or regu- 
lation, determine what circumstances shall exempt any com- 
pany from payment of any such charges. R.S., c. 170, s. 312. 


316. (1) Where a branch line of one railway joins or 
connects the line or lines of such railway with another, the 
Board may, upon application of one of the companies, or of 
a municipal corporation or other public body, order that the 
railway company that constructed such branch line shall 
afford all reasonable and proper facilities for the inter- 
change, by means of such branch, of freight and live stock 
traffic, and the empty cars incidental thereto, between the 
lines of the said railway and those of the railway with 
which the said branch is so joined or connected, in both 
directions, and also between the lines of the said first 
mentioned railway and those of other railways connecting 
with the lines of the first mentioned railway and all tracks 
and sidings used by such first mentioned railway for the 
purpose of loading and unloading cars, and owned or con- 
trolled by, or connecting with the lines of, the company 
owning or controlling the first mentioned railway, and such 
other tracks and sidings as the Board from time to time 
directs; and the company owning or controlling the 
secondly mentioned railway shall furnish similar reasonable 
and proper facilities to the first mentioned railway, and to 
other lines connecting with its own railway, and shall in 
all respects be under duties corresponding to those of the 
company owning or controlling the first mentioned railway, 
and shall be subject in like manner to the directions of the 
Board. 


(2) The Board may, in and by such order, or by other 
orders, from time to time determine as questions of fact 
and direct the price per car that shall be charged by and 
paid for such traffic. 


(3) This section applies whether or not the point of 
connection is within the same city, town or village as the 
point of shipment or delivery, or so near thereto that the 
tolls to and from such points are the same. R.S., e. 170, 
s. 313. 
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317. (1) All tolls shall always under substantially Equal tolls 
similar cireumstances and conditions, 1 in respect of all traffic *° 
of the same description, and carried in or upon the like kind 
of cars or conveyances, passing over the same line or route, 
be charged equally to all persons and at the same rate, 
whether by weight, mileage or otherwise. 

(2) No reduction or advance in any such tolls shall be No discrim- 
made, either directly or indirectly, in favour of or against 80°? 
any particular person or company travelling upon or using 
the railway. 

(3) The tolls for carload quantities or longer distances, Carload 
may be proportionately less than the tolls for less than car- Mntties. 
load quantities, or shorter distances, if such tolls are, under 
substantially similar circumstances, charged equally to all 
persons. 

(4) No toll shall be charged that unjustly discriminates Localities. 
between different localities. 

(5) The Board shall not approve or allow any toll, that Duty of 
for the like description of goods, or for passengers carried Bort. 
under substantially similar circumstances and conditions in 
the same direction over the same line or route is greater for 
a shorter than for a longer distance, within which such 
shorter distance is included, unless the Board is satisfied 
eh owing to competition, it is expedient to allow such 
toll. 

(6) The Board may declare that any places are competi- Competi- 
tive points within the meaning of this Act. R.S., e. 170, "Ye P%n*- 
s. 314. 


chaeed: 


318. No company shall, without leave therefor having Poolng 
been obtained from the Board, except in accordance with Prohibited. 
the provisions of this Act, directly or indirectly, pool its 
freights or tolls with the freights or tolls of any other rail- 
way company or common carrier, or divide its earnings or 
any portion thereof with any other railway company or 
common carrier, or enter into any contract, arrangement, 
agreement, or combination to effect, or which may effect, 
any such result. R.S., c. 170, s. 315. 


319. (1) All railway companies shall, according to their Facilities 
respective powers, afford to all persons and companies all f% trafe. 
reasonable and proper facilities for the receiving, forward- 
ing and delivering of traffic upon and from their several 
railways, for the interchange of traffic between their respec- 
tive railways, and for the return of rolling stock. 
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(2) Such facilities so to be afforded shall include the due 
and reasonable receiving, forwarding and delivering by the 
company, at the request of any other company, of through 
traffic, and in the case of goods shipped by carload, of the 
car with the goods shipped therein, to and from the rail- 
way of such other company, at a through rate; and also 
the due and reasonable receiving, forwarding and delivering 
by the company, at the request of any person interested 
in through traffic, of such traffic at through rates. 


(3) No company shall 

(a) make or give any undue or unreasonable preference 
or advantage to, or in favour of any particular person 
or company, or any particular description of traffic, 
in any respect whatsoever ; 

(b) by any unreasonable delay or otherwise howsoever, 
make any difference in treatment in the receiving, load- 
ing, forwarding, unloading, or delivery of the goods of 
a similar character in favour of or against any particular 
person or company; 

(c) subject any particular person, or company, or any 
particular description of traffic, to any undue, or un- 
reasonable prejudice or disadvantage, in any respect 
whatsoever; or 

(d) so distribute or allot its freight cars as to discrimin- 
ate unjustly against any locality or industry, or against 
any traffic that may originate on its railway destined 
to a point on another railway in Canada with which it 
connects. 


(4) Every railway company that has or works a railway 
forming part of a continuous line of railway with or which 
intersects any other railway, or that has any terminus, 
station or wharf near to any terminus, station or wharf of 
any other railway, shall afford all due and reasonable facili- 
ties for delivering to such other railway, or for receiving 
from and forwarding by its railway, all the traffic arriving 
by such other railway without any unreasonable delay, and 
without any such preference or advantage, or prejudice or 
disadvantage as aforesaid, and so that no obstruction is 
offered to the public desirous of using such railways as a 
continuous line of communication, and so that all reasonable 
accommodation, by means of the railways of the several 
companies, is, at all times, afforded to the public in that 
behalf. 
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(5) The reasonable facilities that every railway company Facilities 
is required to afford under this section, shall include reason- tion of 
able facilities for the junction of private sidings or private vie 
branch railways with any railway belonging to or worked branches, 
by any such company, and reasonable facilities for receiving, ° 
forwarding and delivering traffic upon and from those 
sidings or private branch railways. 


(6) Every railway company that grants any facilities for Equal. ' 
the carriage of goods by express to any incorporated express je granted 
company or person, shall grant equal facilities, on equal to express 
terms and conditions, to any other incorporated express “°™?°"* 


company which demands the same. 


(7) Any agreement made between any two or more com- Agreements 
panies contrary to this section is unlawful and null and (0°, 


void. R.S., c. 170, s. 316. void. 


320. (1) The Board may determine, as questions of fact, Board may 
whether or not traffic is or has been carried under substan- “°¢™™"* 
tially similar circumstances and conditions, and whether 
there has, in any case, been unjust discrimination, or undue 
or unreasonable preference or advantage, or prejudice or 
disadvantage, within the meaning of this Act, or whether in 
any case the company has, or has not, complied with the 
provisions of sections 317, 318 and 319. 

(2) The Board may by regulation declare what shall con- May make 
stitute substantially similar circumstances and conditions, ae 
or unjust or unreasonable preferences, advantages, preju- 
dices, or disadvantages within the meaning of this Act, or 
what shall constitute compliance or non-compliance with 
the provisions of sections 317, 318 and 319. 

(3) For the purposes of section 319, the Board may Board may 
order that specific works be constructed or carried out, or o74%%, 
that property be acquired, or that specified tolls be charged, works, 
or that cars, motive power or other equipment be allotted, t°% ete- 
distributed, used or moved as specified by the Board, or 
that any specified steps, systems, or methods be taken or 
followed by any particular company or companies, or by 
railway companies generally. R.S., c. 170, s. 317. 


321. If the company is unable or fails to provide suffi- Facilities 
cient facilities for the movement of grain from the western sfordea 
provinces to the elevators at the head of Lake Superior, or to for move: 
destinations east thereof, after the close of navigation on the prain from 
Great Lakes and before the next harvest, and grain in certain the ye 
sections or districts cannot by reason thereof be marketed, inces. 
the Board may require the said company to furnish all 


facilities within its powers for the carriage of such grain in 
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such sections or districts to any intermediate point or points 
of interchange with another company or any terminal 
elevator, and there to make delivery thereof to such other 
company or companies or to such elevator for carriage by 
such other company or companies as the Board may direct; 
and the Board may require such other company or compa- 
nies to transport such grain and supply the necessary cars 
and engines therefor, and the rates lawfully published and 
filed by the company in default and obtaining on its route 
apply over the joint route or routes so directed and shall be 
apportioned between the companies as the Board may direct. 
R.S., c. 170, s. 318. 


322. Whenever it is shown that any railway company 
charges one person, company, or class of persons, or the 
persons in any district, lower tolls for the same or similar 
goods, or lower tolls for the same or similar services, than it 
charges to other persons, companies, or classes of persons, 
or to the persons in another district, or makes any difference 
in treatment in respect of such companies or persons, the 
burden of proving that such lower toll or difference in treat- 
ment does not amount to an undue preference or an unjust 
discrimination, lies on the company. R.S., c. 170, s. 319. 


323. In deciding whether a lower toll, or difference in 
treatment, does or does not amount to an undue preference 
or an unjust discrimination, the Board may consider 
whether such lower toll, or difference in treatment, is neces- 
sary for the purpose of securing, in the interests of the 
public, the traffic in respect of which it is made, and 
whether such object cannot be attained without unduly 
reducing the higher tolls. R.S., c. 170, s. 320. 


324. In any case in which the toll charged by the 
company for carriage, partly by rail and partly by water, 
is expressed in a single sum, the Board, for the purpose of 
determining whether a toll charged is discriminatory or con- 
trary in any way to the provisions of this Act, may require 
the company to declare forthwith to the Board, or may 
determine, what portion of such single sum is charged in 
respect of the carriage by rail. R.S., c. 170, s. 321. 


Freight Classification. 


325. (1) The tariffs of tolls for freight traffic shall be 
subject to and governed by that classification which the 
Board may prescribe or authorize, and the Board shall 
endeavour to have such classification uniform throughout 
Canada, as far as may be, having due regard to all proper 
interests. 
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(2) The Board may make any special regulations, terms Special 
and conditions or order or direction in connection with such terms and 
classification, and as to the carriage of any particular com- 
modity or commodities mentioned therein, as to it may 
seem expedient. 

(3) The company may, from time to time, with the ap- Changes of 
proval of the Board, and shall, when so directed by the %8- 
Board, place any goods specified by the Board in any stated 
class, or remove them from any one class to any other, 
higher or lower, class; but no goods shall be removed from 
a lower to a higher class until such notice as the Board 
determines has been given in the Canada Gazette. 

(4) Any freight classification and exception thereto in United 
use in the United States may, subject to any regulation, Si#tes 
order or direction of the Board, be used by the company tion. 
with respect to traffic to and from the United States. R.S., 

c. 170, s. 322. 


Tariffs—General Provisions. 


326. (1) The company or the directors of the com- Taring 
pany, by by-law, or any officer of the company who is® ”* 
thereunto authorized by a by-law of the company or direc- 
tors may from time to time prepare and issue tariffs of the Prepara- 
tolls to be charged in respect of the railway owned or oper- #on and 
ated by the company, and may specify the persons to whom, 
the place where, and the manner in which, such tolls shall 
be paid. 

(2) The tolls may be either for the whole or for any par- Local or 
ticular portion of the railway. general. 

(3) All such by-laws shall be submitted to and approved 4Pproval 

y Board. 
by the Board. 


(4) The Board may approve such by-laws in whole or in Nature of 
part, or change, alter or vary any of the provisions therein. *??7°Y#!- 
(5) No tolls shall be charged by the company or by any No tolls 
person in respect of a railway or any traffic thereon until a ead 
by-law authorizing the preparation and issue of tariffs of 
such tolls has been approved by the Board, nor, unless 
otherwise authorized by this Act, until a tariff of such tolls 
has been filed with, and, where such approval is required 
under this Act, approved by, the Board, nor until any other 
requirements necessary under this Act to bring such tariff 
into effect have been complied with; nor shall any tolls be 
charged under any tariff or portion thereof disallowed by 
the Board, or not in effect in accordance with the provisions 
of this Act; nor shall the company charge, levy or collect 
any toll or money for any service as a common carrier except 
under and in accordance with the provisions of this Act. 
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(6) The Board may, with respect to any tariff of tolls, 
make regulations fixing and determining the time when, 
the place where, and the manner in which, such tariffs 
shall be filed, published and kept open for public inspection. 
R.S., c. 170, s. 323; 1951 (2nd Sess.), ¢. 22, s. 5. 


327. All tariff by-laws and tariffs of tolls shall be in 
such form, size and style, and give such information, par- 
ticulars and details, as the Board may, by regulation, or in 
any case, prescribe. R.S., c. 170, s. 324. 


328. (1) The Board may disallow any tariff or any 
portion thereof that it considers to be unjust or unreason- 
able, or contrary to any of the provisions of this Act, and 
may require the company, within a prescribed time, to 
substitute a tariff satisfactory to the Board in lieu thereof, 
or may prescribe other tolls in lieu of the tolls so disallowed. 

(2) The Board may designate the date at which any 
tariff shall come into force, and either on application or of 
its own motion may, pending investigation or for any 
reason, postpone the effective date of, or either before or 
after it comes into effect, suspend any tariff or any portion 
thereof. 

(3) Except as otherwise provided, any tariff in force 
may, subject to disallowance or change by the Board, be 
amended or supplemented by the company by new tariffs, 
in accordance with the provisions of this Act. 


(4) When any tariff has been amended or supplemented, 
or is proposed to be amended or supplemented, the Board 
may order that a consolidation and reissue of such tariff 
be made by the company. 


(5) Notwithstanding the provisions of section 3 the 
powers given to the Board under this Act to fix, determine 
and enforce just and reasonable rates, and to change and 
alter rates as changing conditions or cost of transportation 
may from time to time require, are not limited or in any 
manner affected by the provisions of any Act of the Parlia- 
ment of Canada, or by any agreement made or entered into 
pursuant thereto, whether general in application or special 
and relating only to any specific railway or railways, and 
the Board shall not excuse any charge of unjust discrimina- 
tion, whether practised against shippers, consignees, or 
localities, or of undue or unreasonable preference, on the 
ground that such discrimination or preference is justified 
or required by any agreement made or entered into by the 
company. 
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(6) Notwithstanding anything in subsection (5), rates Rates 
on grain and flour shall, on and from the 27th day of June, 37 f'four. 
1925, be governed by the provisions of the agreement made 
pursuant to chapter 5 of the statutes of Canada 1897, but 
such rates shall apply to all such traffic moving from all 
points on all lines of railway west of Fort William to Fort 
William or Port Arthur over all lines now or hereafter con- 
structed by any company subject to the jurisdiction of 
Parliament. 

(7) The Board shall not excuse any charge of unjust dis- Unjust 
crimination, whether practised against shippers, consignees, 8™™* 
or localities or of undue or unreasonable preference, respect- undue or 
ing rates on grain and flour, governed by the provisions of ible 7 
chapter 5 of the statutes of Canada, 1897, and by the preference 
agreement made or entered. into pursuant thereto within FRES 
the territory referred to in subsection (6), on the ground and flour. 
that such discrimination or preference is justified or required 
by the said Act or by the agreement made or entered into 
pursuant thereto. R.S., c. 170, s. 325; 1951 (2nd Sess.), 


c. 22, s. 6. 


329. (1) Every tariff superseding or intended to super- References 
sede any other tariff or tariffs, or any portion or portions ‘seding 
thereof, shall specify the tariff or tariffs, or portion or tarifis. 
portions thereof, that it supersedes or is intended to super- 
sede, by giving the reference number or referring to the 
page and section or item in such a way as to facilitate an 
accurate and ready reference to what is superseded or 
intended to be superseded. 

(2) When any tariff is cancelled without being superseded Supple- 
by a tariff of like issue, a supplement shall be issued to peats io 
such cancelled tariff and such supplement shall specify the tariffs. 
tariff wherein the tolls may thereafter be found. R.S., 


c. 170, s. 326. 


330. (1) In all cases a fraction of a mile in the distance Fraction 
over which traffic is carried on the railway shall be con- °% *™e- 
sidered as a whole mile. 

(2) In estimating the weight of any goods in any one fraction of 
single shipment on which the toll amounts to more than five pounds 
the minimum, or “smalls” toll, any fraction of five pounds ™**#5*- 
shall be waived by the company, and five or any fraction 
above five and up to ten pounds shall be deemed ten 
pounds by the company. 

(3) In estimating the tolls to be charged in passenger Fraction of 
tariffs hereafter issued, any amount not exceeding two and *¥° °°" 
a half cents shall be waived by the company, and above 
two and a half cents and up to five cents shall be con- 
sidered as five cents by the company. R.S., e. 170, s. 327. 
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Freight Tariffs. 


331. (1) The tariffs of tolls that the company is 
authorized to issue under this Act for the carriage of goods 
between points on the railway are 

(a) class rate tariffs; 

(b) commodity rate tariffs; 

(c) competitive rate tariffs; and 

(d) special arrangements tariffs. 


(2) A class rate is a rate applicable to a class rating to 
which articles are assigned in the freight classification. 


(3) A commodity rate is a rate applicable to an article 
described or named in the tariff containing the rate. 


(4) A competitive rate is a class or commodity rate that 
is issued to meet competition. 


(5) Special arrangements are charges, allowances, ab- 
sorptions, rules and regulations respecting demurrage, pro- 
tection, storage, switching, elevation, cartage, loading, 
unloading, weighing, diversion and all other accessorial or 
special arrangements that in any way increase or decrease 
the charges to be paid on any shipment or that increase or 
decrease the value of the service provided by the company. 
1951 (2nd Sess.), c. 22, s. 7. 


332. Class rate tariffs 

(a) shall specify class rates on a mileage basis for all 
distances covered by the company’s railway, and such 
distances shall be expressed in blocks or groups and 
the blocks or groups shall include relatively greater 
distances for the longer than for the shorter hauls, and 

(b) may, in addition, specify class rates between spe- 
ecified points on the railway and when rates are estab- 
lished in groups the rates to or from individual points 
in the groups may be higher or lower than the rates 
specified under paragraph (a). 1951 (2nd Sess.), 
c. 22, 8. 7. 


333. (1) Every freight tariff and every amendment of 
a freight tariff shall be filed and published, and notice of 
the issue thereof and of cancellation of any such tariff or 
any portion thereof shall be given in accordance with regu- 
lations, orders or directions made by the Board. 


(2) Unless otherwise ordered by the Board, when any 
freight tariff other than a competitive tariff reduces any 
toll previously authorized to be charged under this Act, the 
company shall file such tariff with the Board at least three 
days before its effective date. 
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(3) Unless otherwise ordered by the Board, when any 
freight tariff other than a competitive tariff advances any 
toll previously authorized to be charged under this Act, 
the company shall in like manner file and publish such 
tariff at least thirty days before its effective date. 


(4) Competitive rate tariffs shall be filed by the company 
with the Board and every such tariff shall specify the date 
of the issue thereof and the date on which it is intended to 
take effect. 


(5) Where a freight tariff is filed and notice of issue is Effective 
given in accordance with this Act and regulations, orders daten ot 
and directions of the Board, the tolls therein shall, unless i 
and until they are disallowed, suspended, or postponed by 
the Board, be conclusively deemed to be the lawful tolls 
and shall take effect on the date stated in the tariff on which 
it is intended to take effect, and it shall supersede any pre- 
ceding tariff, or any portion thereof, in so far as it reduces 
or advances the tolls therein, and the company shall there- 
after, until such tariff expires or is disallowed or suspended 
by the Board or is superseded by a new tariff, charge the 
tolls as specified therein. 1951 (2nd Sess.), c. 22, s. 7. 


334. (1) The Board may provide that any competi- Filing of. 
tive rate may be acted upon and put into operation Soape tive 
immediately upon the issue thereof before it is filed with 
the Board, or allow any such rate to go into effect as the 


Board shall appoint. 


(2) The Board may require a company issuing a com- 
petitive rate tariff to furnish at the time of filing the tariff, 
or at any time, any information required by the Board to 
establish that 

(a) the competition exists; 

(b) the rates are compensatory; and 

(c) the rates are not lower than necessary to meet the 

competition; 

and such information, if the Board in any case deems it 
practicable and desirable, shall include all or any of the 
following: 

(i) the name of the competing carrier or carriers, 

(ii) the route over which competing carriers operate, 

(iii) the rates charged by the competing carriers, with 
proof of such rates as far as ascertainable, 

(iv) the tonnage normally carried by the railway 
between the points of origin and destination, 

(v) the estimated amount of tonnage that is diverted 
from the railway or that will be diverted if the rate 
is not made effective, 
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(vi) the extent to which the net revenue of the com- 
pany will be improved by the proposed changes, 

(vii) the revenue per ton-mile and per car-mile at the 
proposed rate and the corresponding averages of 
the company’s system or region in which the traffic 
is to move, and 

(viii) any other information required by the Board 
regarding the proposed movement. 

1951 (2nd Sess.), ce. 22, s. 7. 


Burden of 335. Where an objection is filed with the Board to any 

proof freight tariff that advances a rate previously authorized 
to be charged under this Act, other than a competitive rate, 
the burden of proof justifying the proposed advance shall 
be upon the company filing the tariff. 1951 (2nd Sess.), 
c. 22, s. 7. 


National x 336. (1) It is hereby declared to be the national 

poig freight rates policy that, subject to the exceptions specified 
in subsection (4), every railway company shall, so far as is 
reasonably possible, in respect of all freight traffic of the 
same description, and carried on or upon the like kind of 
cars or conveyances, passing over all lines or routes of the 
company in Canada, charge tolls to all persons at the same 
rate, whether by weight, mileage or otherwise. 

Revision (2) The Board may, with a view to implementing the 

of tariffs national freight rates policy, require any railway company 

(a) to establish a uniform scale of mileage class rates 
applicable on its system in Canada, such rates to be 
expressed in blocks or groups, the blocks or groups to 
include relatively greater distances for the longer than 
for the shorter hauls; 

(b) to establish for each article or group of articles for 
which mileage commodity rates are specified, a uniform 
scale of mileage commodity rates applicable on its 
system in Canada, such rates to be expressed in blocks 
or groups, the blocks or groups to include relatively 
greater distances for the longer than for the shorter 
hauls; and 

(c) to revise any other rates charged by the company. 

Disallowance (3) The Board may disallow any tariff or any portion 
and satntion thereof that it considers to be contrary to the national 
freight rates policy, and may require the company, within 
a prescribed time, to substitute a tariff satisfactory to the 
Board in lieu thereof, or may prescribe other tolls in lieu 
of the tolls so disallowed. 
Exceptions (4) Subsections (1), (2) and (8) are subject to sub- 
section (6) of section 328 of this Act and to the Maritime 
Freight Rates Act, and do not apply in respect of 
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(a) joint international rates between points in Canada 
and points in the United States of America; 

(b) rates on export and import traffic through Canadian 
ports, where in practice such rates bear a fixed and 
long-standing relationship with rates on similar traffic 
through ports in the United States of America; 

(c) competitive rates; 

(d) agreed charges authorized by the Board under Part 
IV of the Transport Act; 

(e) rates over the White Pass and Yukon route; 

(f) rates applicable to movements of freight traffic upon 
or over all or any of the lines of railway collectively 
designated as the “Eastern lines” in the Maritime 
Freight Rates Act as amended by The Statute Law 
Amendment (Newfoundland) Act, chapter 6 of the 
statutes of Canada, 1949; or 

(g) where the Board considers that an exception should 
be made from the operation of this section. 1951 
(2nd Sess.), c. 22, s. 7. 


337. (1) In this section Definitions. 

(a) “eastern territory” means any point on a line Of “Eastern 
railway east of Port Arthur, Ontario, or Armstrong, territory.” 
Ontario; 

(b) “western territory” means any point on a line of “Western 
railway in British Columbia to which competitive territory.” 
transcontinental tolls apply; 

(c) “intermediate territory” means any point between «tnter- 
eastern territory and western territory on any line of mediate | 
railway; and territory. 

(d) “transcontinental freight traffic’ means freight traffic «pang. 

(i) having its origin in eastern territory and its destina- continental 
tion in western territory, or freight 

(ii) having its origin in western territory and its 
destination in eastern territory. 


(2) Tariffs naming a competitive toll for any transcon- Maximum 


tinental freight traffic shall provide that tolls 
(a) the toll for freight traffic having its destination at a panter: 
_ point in intermediate territory, and territory. 


(i) having its origin at the same point in eastern or 

western territory, 

(ii) being of the same description, and 

(iii) carried in the same direction and under the 
same conditions and arrangements as to weight 
and otherwise, 

as the transcontinental freight traffic for which the 

competitive toll is named, shall not exceed by more than 

one-third the competitive toll so named to the point of 
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destination in eastern or western territory, as the case 
may be, nearest to the point of destination in inter- 
mediate territory; and 

Maximum (b) the toll for freight traffic having its origin at a point 


tolls from 


inter- in intermediate territory, and 
mediate ; ` z ; : ; . 
ory (i) having its destination at the same point in 


eastern or western territory, 
(ii) being of the same description, and 
(iii) carried in the same direction and under the 
same conditions and arrangements as to weight 
and otherwise, 
as the transcontinental freight traffic for which the 
competitive toll is named, shall not exceed by more than 
one-third the competitive toll so named between such 
point of destination and the point of origin in eastern 
or western territory, as the case may be, nearest to the 
point of origin in intermediate territory. 1951 (2nd 
Sess.), ¢. 22, s. 7. 


Passenger Tariffs. 


Division of 338. (1) The tariffs of tolls that the company shall be 

passenger authorized to issue under this Act for the carriage of pas- 

sengers between points on the railway shall be divided 
into two classes, 


Standard. (a) the standard passenger tariff; and 
Special. (b) special passenger tariffs. 
War A (2) The standard passenger tariff or tariffs, where the 


passenger Company is allowed by the Board more than one standard 
tariffsshall passenger tariff, shall specify the maximum mileage toll 


nee or tolls to be charged for passengers for all distances covered 
by the company’s railway; and such distances may be 
expressed in like manner as provided in paragraph (a) of 
section 332 for class rate freight tariffs. 

What (3) Special passenger tariffs shall specify the toll or tolls 

Sesonger to be charged by the company for passengers, in every 

tariffs ease where such tolls are lower than the tolls specified in 

er the company’s standard passenger tariff. R.S., c. 170, s. 333; 


1951 (2nd Sess.), c. 22, s. 8. 


Standard 339. (1) A standard passenger tariff shall be filed, 

passenger approved and published, and amended or supplemented, 
in accordance with regulations, orders or directions made 
by the Board. 


Approved (2) Until the company files its standard passenger tariff 

and ished, and such tariff is so approved and published in the Canada 
Gazette, no tolls shall be charged by the company. 
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(3) When the provisions of this section have been com- Tolls | 
plied with, the tolls in the standard passenger tariff shall, “°r!°¢- 
except in the case of special passenger tariffs, be the only 
tolls that the company is authorized to charge for the 
carriage of passengers. R.S., c. 170, s. 334; 1951 (2nd Sess.), 

c. 22, s. 9. 


340. (1) The company shall file all special passenger Special 
tariffs with the Board at least three days before the effec- Passa 
tive date and shall, for three days previous to the date on 
which any such tariff is intended to take effect, deposit 
and keep on file in a convenient place, open for the inspec- 
tion of the public during office hours, a copy of each such 
tariff, at every station or office of the company where pas- 
sengers are received for carriage thereunder, and also post 
up in a prominent place at each such office or station a Notice. 
notice in large type directing public attention to the place 
in such office or station where such tariff is so kept on file; 
but the Board may, owing to the exigencies of competition 
or otherwise, notwithstanding anything in this section, 
determine the time or manner within and according to 
which publication of any such tariff is to be made. 

(2) The date of the issue and the date on which, and the Date and 
period, if any, during which, any such tariff is intended to °° 
take effect, shall be specified therein. 

(3) When the foregoing provisions have been complied When 
with, any such tariff, unless suspended or postponed by the ‘festive. 
Board, shall take effect on the date stated therein as the 
date on which it is intended to take effect, and the com- 
pany shall thereafter, until such tariff is disallowed or 
suspended by the Board or expires or is superseded by a 
new tariff, charge the toll or tolls as specified therein, and 
such tariff shall supersede any preceding tariff or tariffs or 
any portion or portions thereof, in so far as it reduces or 
advances the tolls therein. 

(4) Until such tariff comes into effect no such toll or No toll be- 
tolls shall be charged by the company. R.S., c. 170, s. 335. fre tariff. 


Joint Tariffs. 


341. (1) Where traffic is to pass over any continuous Continuous 
route in Canada operated by two or more companies, the tonte in 
several companies shall agree upon a joint tariff for such i 
continuous route and the initial company or an agent duly Joint tariffs 
authorized by power of attorney of such company, shall shallbe on 
file such tariff with the Board and the other company or cae 
companies shall promptly notify the Board of its or their 
concurrence in such joint tariff. 
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(2) The names of the companies whose lines compose 
such continuous route shall be shown by such tariffs. 

(3) If the company owns, charters, uses, maintains or 
works, or is a party to any arrangement for using, main- 
taining or working vessels for carrying traffic, by sea or 
inland water, between any places or ports in Canada, and 
if any such vessel carries traffic between a port in Canada 
reached by such company and a port in Canada reached 
by the railway of another company, the vessel and the 
railway of either company shall be deemed to constitute 
a continuous route in Canada within the meaning of this 
section. 

(4) Where it is shown that the rates in the joint tariff 
exceed the rates in a single-line tariff for the same or simi- 
lar distances in the same locality, the burden of proof lies 
upon the companies to show to the satisfaction of the 
Board that there are greater costs involved in the joint 
movement, and only in such case shall the rates in the 
joint tariff exceed the rates in the single-line tariff. R.S., 
c. 170, s. 386; 1929, c. 54, s. 3; 1951 (2nd Sess.), c. 22, 
s. 10. 


342. (1) In the event of failure by such companies to 
agree upon any such joint tariff as provided in section 
341, the Board on the application of any company or 
person desiring to forward traffic over any such con- 
tinuous route, which the Board considers a reasonable 
and practicable route, or any portion thereof, may 
require such companies, within a prescribed time, to agree 
upon and file in like manner a joint tariff for such con- 
tinuous route, satisfactory to the Board, or may, by order, 
determine the route, fix the toll or tolls and apportion the 
same among the companies interested, and may deter- 
mine the date when the toll or tolls so fixed shall come 
into effect. 

(2) Upon any such order being made the companies 
shall as soon as possible, or within such time as the Board 
may require, file and publish a joint tariff in accordance 
with this Act, and in accordance with such order. 

(3) In any case when there is a dispute between com- 
panies interested as to the apportionment of a through 
rate in any joint tariff, the Board may apportion such 
rate between such companies. 

(4) The Board may decide that any proposed through 
rate is just and reasonable, notwithstanding that a less 
amount may be allotted to any company out of such 
through rate than the toll such company would otherwise 
be entitled to charge. R.S., c. 170, s. 387. 
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343. When traffic is to pass over any continuous route hee 
from a point in Canada through a foreign country into ein se 
Canada, or from any point in Canada to a foreign country, country. 
and such route is operated by two or more companies, 
whether Canadian or foreign, the several companies shall 
file with the Board a joint tariff for such continuous route. 

R.S., c. 170, s. 338. 


344. As respects all traffic that is carried from any From 
point in a foreign country into Canada, or from a foreign foreign i 
country through Canada into a foreign country by any or through 
continuous route owned or operated by any two or more Canada. 
companies, whether Canadian or foreign, a joint tariff 
for such continuous route shall be duly filed with the 
Board. R.S., c. 170, s. 339. 


345. (1) No company shall, by any combination, con- Continuous 
tract or agreement, express or implied, or by other means or {747398 aot 
device, prevent the carriage of goods from being con- prevented. 
tinuous from the place of shipment to the place of desti- 


nation. 


(2) No break in bulk, stoppage or interruption made by Break in 
such company shall prevent the carriage of goods from Pulk. ete. 
being treated as one continuous carriage from the place of 
shipment to the place of destination, unless such break, 
stoppage or interruption was made in good faith for some 
necessary purpose, and without any intent to avoid or 
unnecessarily interrupt such continuous carriage, or to 
evade any of the provisions of this Act. R.S., e. 170, s. 340. 


346. (1) Joint tariffs are, as to the filing and publication Filing ana 
thereof, subject to the same provisions in this Act as are bf ria 
applicable to the filing and publication of local tariffs of a tarifts. 
similar description, except that joint tariffs may be filed by 
one agent or company, duly authorized by power of attorney 
of the initial company; upon any such joint tariff being 
so duly filed with the Board, the company or companies 
shall, until such tariff is superseded by another tariff or 
disallowed by the Board, charge the toll or tolls as specified 
therein; the Board may except from the provisions of this 
section the filing and publication of any or all passenger 
tariffs of foreign railway companies. 

(2) The Board may require to be informed by the com- forma 
panv of the proportion of the toll or tolls, in any joint Board may 
tariff filed, that it or any other company, whether Cana- Tedire- 
dian or foreign, is to receive or has received. R.S., c. 170, 

s. 341; 1929, c. 54, s. 4. 
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Inspection of Freight Classifications. 


347. The company shall keep on file at its stations or 
offices, where freight is received and delivered, a copy of 
the freight classification, or classifications, in force upon 
the railway, for inspection during business hours. R.S., 
c. 170, s. 342. 


Presumption as to Legal Tolls. 


348. If the company files with the Board any tariff 
and such tariff comes into force and is not disallowed by 
the Board under this Act, or if the company participates 
in any such tariff, the tolls under such tariff while so in 
force shall, in any prosecution under this Act, as against 
such company, its officers, agents or employees, be con- 
clusively deemed to be the legal tolls chargeable by such 
company. R.S., ce. 170, s. 343. 


Special Rates for Specific Shipments. 


349. (1) Notwithstanding anything in this Act, the 
Board may make regulations permitting the company to 
issue special rate notices prescribing tolls, lower than the 
tolls in force upon the railway, to be charged for specific 
shipments between points upon the railway, not being com- 
petitive points, if it considers that the charging of the 
special tolls mentioned in any such notices will help to 
create trade, or develop the business of the company, or 
be in the public interest, and not otherwise contrary to 
the provisions of this Act. 


(2) Every such special rate notice, or a duplicate copy 
thereof, shall be filed with the Board, and shall exist merely 
for the purpose of giving effect to the special rate charged 
for the specific shipment mentioned therein. R.S., c. 170, 
s. 344. 


Reduced Rates and Free Transportation. 


350. (1) Nothing in this Act shall be construed to 
prevent 

(a) the carriage, storage or handling of traffic, free or at 
reduced rates, for the Government of Canada, or for any 
provincial or municipal government, or for charitable 
purposes, or to or from fairs and expositions for exhibi- 
tion thereat, or the carriage, free or at reduced rates, 
of destitute or homeless persons, transported by chari- 
table societies, and the necessary agencies employed in 
such transportation, or the carriage at one-half the 
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regular single fare of ministers of religion or persons 
exclusively engaged in charitable, religious, or eleemo- 
synary work; 

(b) the issuing of mileage, excursion or commutation Special 
passenger tickets, or the carriage at reduced rates, of {kets ats 
immigrants or settlers and their goods or effects, or commercial 
any member of any organized association of commer- ‘#v¢llers. 
cial travellers with his baggage; 

(c) railways from giving free carriage or reduced rates Railway 
to their own directors, officers, agents and employees, employees: 
or their families, or to former employees of any rail- press, ete. 
way, or for their goods and effects, or between points 
within the province to members of the provincial 
legislatures or to members of the press, or to members 
of the Interstate Commerce Commission of the United 
States and the officers and staff of such commission, and 
for their baggage and equipment, or to dependent 
members of the families of members of the Senate and 
House of Commons of Canada, and members of the 
Board and such officers and staff of the Board as the 
Board may determine, and for their baggage, or to 
such other persons as the Board may approve or 
permit; 

(d) railways or transportation companies from exchang- Exchanging 
ing passes or free tickets with other railways or Passes, ete. 
transportation companies for their officers, agents and 
employees and their families, goods and effects, or 
from issuing passes or free tickets to officers and 
employees of the Department of Transport, or their 
families, and their goods and effects, or a similar inter- 
change of passes, or franks with or by telegraph, tele- 
phone and cable companies; or 

(e) railways from giving free carriage to the Governor Governor 
General, and staff, and families, and baggage and Sen! 
equipment. 


(2) The carriage of traffic by the company under this Board may 
section may, in any particular case, or by general regula- somas og 
tion, be extended, restricted, limited or qualified by the Parie and 
Board, and the Board, in or by any order or by general forms, 
regulation, may prescribe the forms to be issued or used 107% 
by the company for the carriage of traffic at free or reduced eee 
rates under this Act, and the terms and conditions applicable section. 
thereto, and the records to be kept by the company of all 
such traffic carried and of all passes, free and reduced rate 
transportation issued or given by the company, and shall 
require the making of periodical returns duly verified by 
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affidavit to the Board in respect thereof; and it is the duty 
of the Board to examine such returns with a view to seeing 
that the law has been observed. 

(3) Whenever the Board sees fit it may require the com- 
pany to grant and issue commutation tickets at such rates 
and on such terms as the Board may order. R.S., c. 170, 
s. 345; 1936, c. 34, s. 3. 


351. Members of the Senate and House of Commons 
of Canada, with their baggage, and members of the Board 
and such officers and staff of the Board as the Board may 
determine, with their baggage and equipment, are, on pro- 
duction of cards, certifying their membership or right, which 
shall be furnished them by the Clerk of the Senate or the 
Clerk of the House of Commons or the Secretary of the 
Board, as the case may be, entitled to free transportation 
on any of the trains of the company; and the company shall 
also, when required, haul free of charge any car provided for 
the use of the Board. R.S., e. 170, s. 346. 


352. Subject to the provisions of sections 350 and 351, 
no company shall hereafter, directly or indirectly, issue or 
give any free ticket or free pass, whether for a specific 
journey or periodical or annual pass, and no company shall 
otherwise arrange for or permit the transportation of pas- 
sengers except on payment of the fares properly chargeable 
for such transportation under the tariffs filed under the 
provisions of this Act, and at the time in effect; but nothing 
in this Act affects the furnishing of free transportation where 
such is specifically required by any other public general 
Act of the Parliament of Canada. R.S., e. 170, s. 347. 


Contracts, etc., Limiting Carriers’ Liability. 


353. (1) No contract, condition, by-law, regulation, 
declaration or notice made or given by the company, im- 
pairing, restricting or limiting its liability in respect of 
the carriage of any traffic, shall, except as hereinafter 
provided, relieve the company from such liability, unless 
such class of contract, condition, by-law, regulation, declara- 
tion or notice has been first authorized or approved by order 
or regulation of the Board. 

(2) The Board may, in any case, or by regulation, deter- 
mine the extent to which the liability of the company 
may be so impaired, restricted or limited. 

(3) The Board may by regulation prescribe the terms 
and conditions under which any traffic may be carried by 
the company. 
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(4) Railway companies shall print in both the English Bills of 
and French languages the bills of lading that are to be lading to be 
used along their lines within the limits of the Province of and English 


Quebec. R.S., e. 170, s. 348. in Quebec. 


Carrying Dangerous Commodities. 


354. (1) No passenger shall carry, nor, except in con- Dangerous 
formity with any order or regulation made by the Board in £% 
that behalf, shall the company be required to carry upon 
its railway, gunpowder, dynamite, nitroglycerine, or any 
other goods that are of a dangerous or explosive nature. 

(2) Every person who sends by the railway any such Nature 


goods shall distinctly mark their nature on the outside of ed 
the package containing the same, and otherwise give notice outside. 
in writing to the station agent or employee of the company 
whose duty it is to receive such goods and to whom the 


same are delivered. R.S., c. 170, s. 349. 


355. (1) The company shall not carry any goods of an Care 
explosive or dangerous nature except in conformity with by Board. 
the regulations made by the Board in that behalf. 

(2) The company may refuse to take, except in conform- a 
ity with any order or regulation made by the Board in ` 
that behalf, any package or parcel that it suspects to con- 
tain goods of an explosive or dangerous nature, or may 
require the same to be opened to ascertain the fact. R.S., 

c. 170, s. 350. 


Carrying Her Majesty’s Mail and Forces. 


356. Her Majesty’s mail, Her Majesty’s Forces and all Carriage of 
artillery, ammunition, provisions or other stores for their mails, 

i Yoops, 
use, and all policemen, constables or others travelling on equipment, 
Her Majesty’s service, shall, at all times, when required by ¢t°- 
the Postmaster General of Canada, the Minister or Deputy 
Minister of National Defence, or any person having the 
superintendence and command of any police force, respec- 
tively, be carried on the railway, and with the whole 
resources of the company if required, on such terms and 
conditions and under such regulations as the Governor in Regula- 
Council makes. 1951 (2nd Sess.), c. 7, s. 11. tions. 


Checking Passengers’ Baggage. 
357. (1) A check shall be affixed by the company to Company 


every parcel of baggage, having a handle, loop or suitable % 8 


means for attaching a check thereupon, delivered by a 
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~ passenger to the company for transport; and a duplicate of 


such check shall be given to the passenger delivering the 
same. 

(2) In the case of excess baggage the company is entitled 
to collect from the passenger, before affixing any such 
check, the toll authorized under this Act. R.S., e. 170, 
s. 352. 


Passenger Employees to wear Badges. 


358. Every employee of the company employed in a 
passenger train or at a passenger station shall wear upon 
his hat or cap a badge, which shall indicate his office, and 
he is not, without such badge, entitled to demand or 
receive from any passenger any fare or ticket, or to exercise 
any of the powers of his office, or to interfere with any 
passenger or his baggage or property. R.S., c. 170, s. 353. 


Passengers refusing to pay Fare. 


359. Every passenger who refuses to pay his fare or 
produce and deliver up his ticket upon the request of the 
conductor may, by the conductor of the train and the 
train servants of the company, be expelled from and put 
out of the train, with his baggage, at any usual stopping 
place, but the conductor shall first stop the train and use 
no unnecessary force. R.S., c. 170, s. 354. 


Collection of Tolls. 


360. In case of refusal or neglect of payment on 
demand of any lawful tolls, or any part thereof, the same 
are recoverable in any court of competent jurisdiction. 
R.S., c. 170, s. 355. 


361. (1) The company may, instead of proceeding as 
aforesaid for the recovery of such tolls, seize the goods 
for or in respect whereof such tolls are payable, and may 
detain the same until payment thereof, and in the mean- 
time the said goods are at the risk of the owners thereof. 

(2) If the tolls on live animals or goods liable to deterior- 
ate or perish while in the possession of the company are 
not paid forthwith on demand, or if the tolls on bulk goods, 
as hereinafter defined, are not paid within two weeks after 
demand, or if the tolls on any other goods are not paid 
within four weeks after demand, the company may, with- 
out further notice to the consignee or owner advertise and 
sell the whole or any part of the goods and out of the money 
realized from such sale retain the tolls payable and all 
reasonable charges and expenses of such seizure, detention, 
advertisement and sale. 
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(3) For the purposes of subsection (2) “bulk goods” “Bulk, 
means carload lots of coal, coal products, wood, sand, $°¢48, 
gravel, brick, scrap metal, and of such other goods as may 
be approved by the Board. 


(4) The company shall pay or deliver the surplus, if any, Surplus. 
or such of the goods as remain unsold, to the person 
entitled thereto and may recover the deficiency, if any, 
by action in any court of competent jurisdiction. R.S., c. 

170, s. 356; 1930, c. 36, s. 4. 


362. (1) If any goods remain in possession of the com- Unclaimed . 
pay unclaimed for the space of twelve months, the com- £4 
pany may thereafter, and on giving public notice thereof 
by advertisement for six weeks in the official gazette of the 
province in which such goods are, and in such other news- 
papers as it deems necessary, sell such goods by public Sale. 
auction, at a time and place which shall be mentioned in 
such advertisement, and, out of the proceeds thereof, pay Proceeds. 
such tolls and all reasonable charges for storing, advertis- 
ing and selling such goods. 


(2) The balance of the proceeds, if any, shall be kept by Balance. 
the company for a further period of three months, to be 
paid over to any person entitled thereto. 


(3) In default of such balance being claimed before the If un- 
expiration of the period last aforesaid, the same shall be ‘!#imed. 
deposited with the Minister of Finance for the public uses 
of Canada. 


(4) Such balance may be claimed by the person entitled Limitation 
thereto at any time within six years from the date of such for claim. 
deposit. R.S., c. 170, s. 357. 


Traffic by Water. 


363. The provisions of this Act, in respect of tolls, When Act 
tariffs and joint tariffs, so far as deemed applicable by *”??' 
the Board, extend and apply to the traffic carried by any 
railway company by sea or by inland water, between any 
ports or places in Canada, if the company owns, charters, 
uses, maintains or works, or is a party to any arrangement 
for using, maintaining or working vessels for carrying 
traffic by sea or by inland water between any such ports or 
places. R.S., c. 170, s. 358. 


Tolls and Traffic on Bridges and Tunnels. 


364. The provisions of this Act in respect of tolls, tariffs Provisions 
and traffic, in so far as the Board deems them applicable, *’” 
extend and apply to 

4699 (a) 
R.S., 1952. 


150 Chap. 234. Railway Act. 


Bridge or (a) any company that has power under any Special 
company; Act to construct, maintain and operate any bridge or 


tunnel for railway purposes, or for railway and traffic 
purposes, and to charge tolls for traffic carried over, 
upon or through such structure by any railway, and 

Traffic. (b) the traffic so carried over, upon or through such 
structure. R.S., c. 170, s. 359. 


EXPRESS BUSINESS. 
Express Tolls and Tariffs. 


Approval 365. (1) All express tolls are subject to the approval of 

Re the Board. 

Powers of (2) The Board may disallow any express tariff or any 

Board, portion thereof that it considers unjust or unreasonable, 
and has and may exercise all such powers with respect to 
express tolls and such tariffs as it has or may exercise under 
this Act with respect to freight tolls and freight tariffs; and 

Application all the provisions of this Act applicable to freight tolls and 

of Act. freight tariffs, in so far as such provisions are applicable 
and not inconsistent with the provisions of this section and 
sections 366 to 370, apply to express tolls and tariffs. 
R.S., c. 170, s. 360. 


Tariff 366. Tariffs of such express tolls shall be filed with the 

of tolls Board and shall be in such form, size and style and give 
such information, particulars and details as the Board, 
from time to time, by regulation or by order in any par- 
ticular case, prescribes. R.S., c. 170, s. 361. 


Goods not 367. No company shall carry or transport any goods by 
to be car- express, unless and until the tariff of express tolls therefor 
tariff 1s or in connection therewith has been submitted to and filed 
fled or with the Board in the manner hereinbefore provided; or 


allowance. in the case of competitive tariffs, unless such tariffs are filed 
in accordance with the rules and regulations of the Board 
made in relation thereto; or in any case where such express 
toll in any tariff has been disallowed or suspended by the 
Board. R.S., c, 170, s. 362. 


Tolls not 368. No express toll shall be charged in respect of 
ee i which there is default in such filing, or which is disallowed 


until flea Or Suspended by the Board. R.S., c. 170, s. 363. 


an 
d. . 
eae Board may define Carriage by Express. 
Board may 369. The Board may by regulation, or in any particular 
defor tar case, prescribe what is carriage or transportation of goods 
eanree, by express, or whether goods are carried or transported by 
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express within the meaning of this Act, and may order that 
all such goods as the Board may think proper shall be 
carried by express. R.S., c. 170, s. 364. 


Contracts Limiting Liability of Express Companies. 


370. (1) No contract, condition, by-law, regulation, Conditions 
declaration or notice made or given by any company or ji to 
any person or corporation charging express tolls impairing, be approved 
restricting or limiting the liability of such company, per- PY Board. 
son or corporation with respect to the collecting, receiving, 
caring for or handling of any goods for the purpose of 
sending, carrying or transporting them by express, or for 
or in connection with the sending, carrying, transporting 
or delivery by express of any goods, has any force or effect 
unless first approved by order or regulation of the Board. 


(2) The Board may in any case or by regulation Pesulation 
(a) determine the extent to which the liability of such Dr ekpre SS 
company, person or corporation may be so impaired, 
restricted or limited, and 
(b) prescribe the terms and conditions under which 
goods may be collected, received, cared for or handled 
for the purpose of sending, carrying or transporting 
them by express, or under which goods may be sent, 
carried, transported or delivered by express by any 
such company, person or corporation. R.S., c. 170, 
s. 365 


Returns by Companies Charging Express Tolls. 


371. (1) Every company and every person and corpora- Annta 
tion charging express tolls shall make to the Board an company. 
annual return of its capital, business and working expendi- 
ture, and such other information and particulars, includ- 
ing a statement of unclaimed goods, as the Board directs. 

(2) Such return shall be made in such form, covering Fpre ete. 
such period, and at such time, and shall be published in ` 
such manner, as the Board from time to time directs. 

R.S., ce. 170, s. 366. 


TELEGRAPHS, TELEPHONES, POWER AND ELECTRICITY. 


Telegraphs and Telephones on Railway for Railway 
Purposes. 

372. (1) The railway company may, as incidental to Telegraph 
and as part of its undertaking, construct and operate tele- phone lines. 
graph and telephone lines upon its railway for the purposes 
of its undertaking. 
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(2) The railway company may, for the purpose of oper- 
ating such lines or exchanging and transmitting messages, 
enter into contracts with any companies having telegraph 
or telephone powers, and may connect its own lines with 
the lines of any such companies, or may lease its own 
lines to any such companies. 

(3) Part II of the Telegraphs Act applies to the tele- 
graphic business of the railway company. R.S., c. 170, s. 
367. 


Special Powers of Railway Companies. 


373. Whenever in any Special Act passed after the 
7th day of July, 1919, it is stated or provided that a railway 
company has power to acquire, transmit and distribute 
electric and other power or energy, such company, subject 
to the provisions of this Act, may for the purposes of its 
undertaking acquire, but not by expropriation, electric and 
other power or energy, and transmit and deliver the same 
to any place in the municipalities through which the rail- 
way is built, and receive, transform, transmit, distribute 
and supply such power or energy in any form; and may 
dispose of the surplus thereof, and collect rates and charges 
therefor, but no such rate or charge shall be demanded or 
taken until it has been approved of by the Board, and the 
Board may revise such rates and charges whenever it 
deems proper. R.S., c. 170, s. 368. 


374. (1) Whenever in any Special Act passed after the 
7th day of July, 1919, it is stated or provided that. a rail- 
way company has power to transmit telegraph and tele- 
phone messages for the public and collect tolls therefor, 
such company may, subject to the provisions of this Act, 
construct and operate telegraph and telephone lines upon 
its railway, and establish offices for and undertake the 
transmission of messages for the public, and collect tolls 
therefor; and for the purpose of operating such lines or 
exchanging or transmitting messages, may, subject to the 
provisions of this Act, enter into contracts with any com- 
panies having telegraph or telephone powers and may con- 
nect its own lines with the lines of, or may lease its own 
lines to, any such companies. 

(2) No toll or charge shall be demanded or taken for the 
transmission of any message or for leasing or using the 
telegraphs or telephones of such company except in ac- 
cordance with section 381, and the said company and its 
said business and works are in all respects subject to the 
provisions of the said section. 
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(3) Part II of the Telegraphs Act, except such portions Part II of 
thereof as are inconsistent with this Act, applies to the 4a7apne 
telegraphic business of such company. R.S., c. 170, s. 369. 


375. No power conferred as mentioned in sections Control of 
373 and 374 and nothing in the said sections or in the ality. 
Telegraphs Act, authorizes such company to construct 
or operate any line along any highway or public place, 
without first obtaining the consent, expressed by by- 
law, of the municipality having jurisdiction over such 
highway or public place, nor without complying with any 
terms stated or provided for in such by-law, or authorize 
such company to sell, dispose of or distribute power or 
energy within or for use within the limits of any munici- 
pality, without the consent, expressed by by-law, of such 
municipality. R.S., c. 170, s. 370. 


Telephone Connection with Railway Stations. 


376. (1) Whenever any province, municipality, corp- Municipal 
oration or incorporated company has authority to con- os oner 
struct, operate and maintain a telephonic system in any connection 
district, and is desirous of obtaining telephonic connection {ith sta 
or communication with or within any station or premises , 
of a railway company in such district, and cannot agree 
with such company with respect thereto, such province, 
municipality, corporation or incorporated company may 
apply to the Board for leave therefor. 


(2) The Board may also upon the application of any Board may 
interested party authorize any telephone company operated ardor upon 
by any province, municipality or incorporated company to 
install at its own expense telephone connection with any 
station of the company, the annual charge, if any, to be 
paid by the company for such service and all other terms 
or conditions connected therewith to be such as the Board 
may determine, having regard to all local conditions, but 
in no case is such charge to exceed the customary local rate. 

(3) Notwithstanding anything in any Act, the Board, Contracts 
in determining the terms or compensation upon which any exclusive 
such connection or communication is to be provided for, privileges 


to be 
shall not take into consideration any contract, lease or taken into 


agreement now or hereafter in force by which the railway fap a0™ 
company has given or gives any exclusive or other privi- 
lege to any company or person, other than the applicant, 
with respect to any such station or premises. R.S., e. 170, 
s. 371. 
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Putting Wires Across Railways or Other Wires. 


377. (1) Lines, wires, other conductors, or other 
structures or appliances for telegraphic or telephonic pur- 
poses, or for the conveyance of power or electricity for 
other purposes, shall not, without leave of the Board, except 
as provided in subsection (5), be constructed or maintained 

(a) along or across a railway, by any company other than 

the railway company owning or controlling the rail- 
way, or 

(b) across or near other such lines, wires, conductors, 

structures or appliances that are within the legislative 
authority of the Parliament of Canada. 

(2) Upon any application for such leave, the applicant 
shall submit to the Board a plan and profile of the part of 
the railway or other work proposed to be affected, showing 
the proposed location and the proposed works. 

(3) The Board may grant the application and may order 
the extent to which, by whom, how, when, on what terms 
and conditions, and under what supervision, the proposed 
works may be executed. 

(4) Upon such order being made the proposed works may 
be constructed and maintained subject to and in accord- 
ance with such order. 

(5) Leave of the Board under this section is not neces- 
sary for the exercise of the powers of a railway company 
under section 372, nor for the maintenance of works now 
authorized, nor when works have been or are to be con- 
structed or maintained by consent and in accordance with 
any general orders, regulations, plans or specifications 
adopted or approved by the Board for such purposes. R.S., 
c. 170, s. 372. 


Putting Lines or Wires Across or Along Highways, etc. 


378. (1) Subject to the provisions of this section, any 
company empowered by Special Act or other authority of 
the Parliament of Canada to construct, operate and main- 
tain telegraph or telephone lines, may, for the purpose of 
exercising the said powers, enter upon, and, as often as the 
company thinks proper, break up and open any highway, 
square or other public place, but 

(a) such company shall not interfere with the public 

right of travel, or in any way obstruct the entrance 
to any door or gateway or free access to any building; 

(b) in cities, towns and incorporated or police villages 

such company shall not permit any wire to be less 
than twenty-two feet, or less than any greater height 
that the Board may direct, above such highway or 
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public place; nor shall it in any municipality permit 
any wire that crosses any highway or public place to 
be less than eighteen feet, or less than any greater 
height the Board may direct, above such highway or 
public place; nor shall it permit any wire that crosses 
or is adjacent to any private way, entrance or lane 
used for vehicular traffic to be less than seventeen feet 
or less than any greater height the Board may direct 
above such private way, entrance or lane; or erect 
more than one line of poles along any highway; 

(c) all poles shall be as nearly as possible straight and 
perpendicular, and shall, in cities and towns, be 
painted; 

(d) such company shall not unnecessarily nor without 
giving at least ten days previous notice to the owner 
thereof or to the muncipality, nor in any case where 
forbidden by the Board, cut down or mutilate any 
shade, fruit or ornamental trees, but the Board may 
when it deems proper dispense with such notice and 
may in any case make any order or direction it deems 
fit respecting such trees; 

(e) the opening up of any street, square, or other public 
place for the erection of poles, or for the carrying of 
wires underground, shall be subject to the supervision 
of such persons as the municipal council may appoint, 
and such street, square or other public place shall, 
without any unnecessary delay, be restored, as far as 
possible, to its former condition; 

(f) if for the purpose of removing buildings, or in the 
exercise of the public right of travel, it is necessary 
that the said wires or poles be temporarily removed 
by cutting or otherwise, such company shall, at its own 
expense, upon reasonable notice in writing from any 
person requiring it, remove such wires and poles; and 
in default of such company so doing such person may 
remove such wires and poles at the expense of such 
company; 

(g) such company is responsible for all unnecessary dam- 
age that it causes in carrying out, maintaining or 
operating any of its said works; 

(h) such company is not entitled to damages on account 
of its poles or wires being cut by direction of the officer § 
in charge of the fire brigade at any fire, if, in the” 
opinion of such officer, it is advisable that such poles 
or wires be cut; and 

(i) every person employed upon the work of erecting 
or repairing any line or instrument of such company ¥ 
shall have conspicuously attached to his dress a badge, 
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on which are legibly inscribed the name of such com- 
pany and a number by which he can be readily iden- 
tified. 

(2) Notwithstanding anything in any Act of the Parlia- 
ment of Canada or of the legislature of any province, or any 
power or authority heretofore or hereafter conferred thereby 
or derived therefrom, no telegraph or telephone line, 
within the legislative authority of the Parliament of Canada 
shall, except as hereinafter in this section provided, be 
constructed by any company upon, along, across or under 
any highway, square or other public place, without the 
legal consent of the municipality having jurisdiction over 
such highway, square or public place. 

(3) If any company cannot, in respect of any such line, 
obtain such consent from such municipality, or cannot 
obtain such consent otherwise than subject to terms and 
conditions not acceptable to the company, such company 
may apply to the Board for leave to exercise such powers, 
and upon such application shall submit to the Board a 
plan of such highway, square or other public place showing 
the proposed location of such lines, wires and poles. 

(4) The Board may refuse or may grant such application 
in whole or in part, and may change or fix the route of 
such lines, wires or poles, and may by order impose any 
terms, conditions or limitations in respect of the applica- 
tion that it deems expedient, having due regard to all 
proper interests. 

(5) Upon such order being made, and subject to any 
terms imposed by the Board, such company may exercise 
such powers in accordance with such order, and shall in 
the performance and execution thereof, or in the repairing, 
renewing or maintaining of such lines, wires or poles, con- 
form to and be subject to the provisions of subsection (1), 
except in so far as the said provisions are expressly varied 
by order of the Board. 


(6) Notwithstanding any power or authority heretofore 
or hereafter conferred upon any company by or under any 
Act of the Parliament of Canada, or of the legislature 
of any province, or any other authority, the Board, upon 
the application of the municipality, and upon such terms 
and conditions as the Board may prescribe. may order any 
telegraph or telephone line, within the legislative authority 
of the Parliament of Canada, in any municipality or any 
portion thereof, to be placed underground, and may order 
any extension or change in the location of any such line or 
any portion thereof, and the construction of any new line, 
and may abrogate the right of any such company to con- 
struct or maintain, or to operate or continue, any such line, 
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or any pole of other works belonging thereto, except as 
directed by the Board; and where such a line or lines within 

the legislative authority of the Parliament of Canada and 
such a line or lines within the legislative authority of a 
province, run through or into the same municipality, and 

the municipality is desirous of having any of the lines 
placed underground, and there exists in such province a 
provincial commission, public utilities or other board or 
body having power to order such a line within the legislative 
authority of such province to be placed underground, the 
Board and the provincial commission, or public utilities 
board or body, may by joint session or conference, or by Joint 
joint board, order any of the lines to be placed underground, session. 
and abrogate any right to carry the same on poles, and the 
provisions of subsection (3) of section 256, with the neces- 
sary adaptation, apply to every such case. 


(7) Where the Board makes an order under subsection Company 
(6) and a company requires additional lands for the pur- may apply 
pose of enabling it to comply with the order, the company tional 
may apply to the Board for authority to take the additional 1*24* 
lands necessary for such purpose without the consent of 
the owner, and subsections (2) to (7) of section 203 apply, 
mutatis mutandis, to the taking of the additional lands. 


(8) Where a municipality or landowner desires to Munici- 
obtain means of drainage or the right to lay water-pipes or laad- 
or other pipes, temporarily or permanently, through, along, a tent 
upon, across or under any telegraph or telephone line drainage 
within the legislative authority of the Parliament of Canada ie ya 
or any lands forming part of or used in connection with such rights. 
telegraph or telephone line, the Board may, upon the appli- 
cation of the municipality or landowner, permit the con- pode, 
struction of the drainage or the laying of the pipes upon struction of 
such terms and conditions as the Board may consider drainage and 


laying of 
proper. pipes. 


(9) Except as provided in subsections (6) and (8) Telegraph 
nothing in this section affects the right of any telegraph or {alsphone 
telephone company to operate, maintain, renew or recon- companies’ 
struct underground or overhead systems or lines, heretofore pe 
constructed. 

(10) Nothing in this section authorizes, or gives power Provisions 
to authorize, any company to construct or operate any line rA 
or works along any highway or public place without the A 
consent of the municipality having jurisdiction thereover 
in any case where 

(a) the Special Act applying to such company requires 

such consent, or 

(b) the provisions of section 373, 374 or 375 apply to 

such company and require such consent; 
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and where such consent is so required the provisions re- 
specting the same shall be complied with. R.S., ce. 170, 
s. 373; 1948, c. 27, s. 2. 


Price and Supply of Certain Power. 


379. (1) In any case where water-power has been 
acquired under lease from the Crown for the development 
of electrical energy, and the lessee from the Crown of such 
water-power and the applicant for the purchase of electrical 
energy so developed cannot agree as to the quantity to be 
sold by the lessee to the applicant, and the price to be paid 
by the applicant to the lessee for such quantity, or either, 
as the case may be, the Board shall determine and fix the 
quantity and the price to be paid therefor, or either, as the 
case may be, and the lessee shall sell, supply and furnish, 
if the applicant shall then require it, such quantity, and at 
the price so determined and fixed, as the case may be. 


(2) For the purpose of determining and fixing such quan- 
tity or such price, the Board may enter on and inspect the 
property leased from the Crown and all erections and 
machinery thereon, and may examine all papers, documents, 
vouchers, records and books of every kind, and may order 
and require the lessee and any other person to attend before 
the Board and be examined on oath and to produce all 
papers, documents, vouchers, records and books of every 
kind; and for the purpose aforesaid, the Board has all such 
powers, rights and privileges as are vested in a superior 
court. 


(3) This section does not apply to any case where the 
water-power leased from the Crown has been acquired for, 
and is used in the development of electrical energy for the 
direct and immediate industrial or manufacturing opera- 
tions of the lessee. R.S., c. 170, s. 374. 


Provisions Governing Telegraphs and Telephones. 


380. (1) In this section, 


(a) “company” means a railway company or person 
authorized to construct or operate a railway, having 
authority to construct or operate a telegraph or tele- 
phone system or line, and to charge telegraph or tele- 
phone tolls, and includes also telegraph and telephone 
companies and every company and person within the 
legislative authority of the Parliament of Canada 
having power to construct or operate a telegraph or 
telephone system or line and to charge telegraph or 
telephone tolls; and 
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(b) “Special Act” means any Act under which the com- “Spegial 

pany has authority to construct or operate a telegraph 
or telephone sytem or line, or which is enacted with 
special reference to any such system or line, and any 
letters patent constituting a company’s authority to 
construct or operate a telegraph or telephone system or 
line, granted under any Act, and the Act under which 
such letters patent were granted, and includes the 
Telegraphs Act and any general Act relating to tele- 
graphs or telephones. 


(2) Notwithstanding anything in any Act passed before Tolls sub- 
the 7th day of July, 1919, all telegraph and telephone tolls jeet to 
to be charged by the company, and all charges for leasing i 
or using the telegraphs or telephones of the company, are 
subject to the approval of the Board, and may be revised 
by the Board from time to time; this subsection does not Exception, 
apply to the use of telegraph or ‘telephone wires where no Puvate 
toll is charged to the public. 


(3) The company shall file with the Board tariffs of any piling of 
telegraph or telephone tolls to be charged, and such tariffs tariffs. 
shall be in such form, size and style, and give such informa- 
tion, particulars and details, as the Board, from time to 
time, by regulation, or in any particular case, prescribes, 
and unless with the approval of the Board, the company 
shall not charge and is not entitled to charge any telegraph 
or telephone toll in respect of which there is default in such 
filing, or which is disallowed by the Board; but any com- 
pany, previous to the Ist day of May, 1908, charging tele- 
graph or telephone tolls, may, without such filing and 
approval, for such period as the Board allows, charge such 
telegraph or telephone tolls as such company was immedi- 
ately previous to the said date authorized by law to charge, 
unless where the Board has disallowed or disallows such 
tolls. 


(4) Such telegraph and telephone tolls may be dealt Provisions 
with by the Board in the same manner as is provided by apiyine 
this Act with respect to freight tariffs, and all the provisions 
of this Act, except section 336, applicable to companies 
thereunder with respect to freight tariffs and tolls shall in 
so far as they are applicable, and not inconsistent with the 
provisions of this section, apply to the company with 
respect to such telephone and telegraph tariffs and tolls. 


(5) The Board may permit the classification of telegraph, Classifica- 
telephone and cable messages into such classes as it deems ite 
just and reasonable, and may permit different rates to be 
charged for such different classes. 
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(6) The Board may, from time to time upon applica- 
tion, deal with all questions of unreasonableness or unjust 
discrimination in respect of telephone tolls resulting from 
the establishment, redivision and readjustment of the 
boundaries of any base rate area or telephone exchange 
area and, where it considers such tolls to be unreasonable 
or unjust or contrary to any of the provisions of this Act, 
may require the company to substitute tolls satisfactory 
to the Board in lieu thereof, or may prescribe other tolls in 
lieu of the tolls published by the company. 


(7) The Board may, by regulation or otherwise, deter- 
mine and prescribe the manner and form in which any tariff 
or tariffs of telegraph or telephone tolls shall be published 
or kept open for public inspection. 


(8) Whenever any company or any province, munici- 
pality or corporation, having authority to construct and 
operate, or to operate, a telephone system or line and to 
charge telephone tolls, whether such authority is derived 
from the Parliament of Canada or otherwise, is desirous 
of using any telephone system or line owned, controlled or 
operated by the company, in order to connect such tele- 
phone system or line with the telephone system or line 
operated or to be operated by such first mentioned com- 
pany, or by such province, municipality or corporation for 
the purpose of obtaining direct communication, whenever 
required, between any telephone or telephone exchange on 
the one telephone system or line and any telephone or tele- 
phone exchange on the other telephone system or line, 
and cannot agree with the company with respect to obtain- 
ing such use, connection or communication, such first men- 
tioned company or province, municipality or corporation 
may apply to the Board for relief, and the Board may order 
the company to provide for such use, connection or com- 
munication, upon such terms, including compensation if 
any, as the Board deems just and expedient, and may order 
and direct how, when, where, by whom, and upon what 
terms and conditions such use, connection, or communica- 
tion shall be had, constructed, installed, operated and main- 
tained. 


(9) No order made under subsection (8) applies to the 
interchange of local conversations between persons using 
the telephones of two competing systems or lines where 
such systems or lines terminate upon switch-boards located 
within the municipal limits of the same city, town or village, 
except in the case of rural party line telephones in non- 
competitive areas, and then only when the Board deems 
such interchange to be desirable and practicable. 
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(10) Upon any such application the Board shall, in 
addition to any other consideration affecting the case, take ° 
into consideration the standards, as to efficiency and other- 
wise, of the apparatus and appliances of such telephone 
systems or lines, and shall only grant the leave applied for 
in case and in so far as, in view of such standards, the use, 
connection or communication applied for can, in the opinion 
of the Board, be made or exercised satisfactorily and with- 
out undue or unreasonable injury to or interference with the 
telephone business of the company, and where in all the 
circumstances it seems just and reasonable to grant the 
same. 


(11) Where the telephone system or line operated by 
the company is used or connected, for purposes of com- 
munication as aforesaid, with the telephone system or line 
operated by any other company or by any such province, 
municipality or corporation, whether the authority of such 
company, province, municipality or corporation to con- 
struct and operate or to operate such telephone system or 
line is derived from the Parliament of Canada or otherwise, 
and whether such connection or communication has been 
previously or is hereafter established either by agreement 
of the parties or under an order of the Board, the pro- 
visions of this Act with respect to joint tariffs, in so far as 
they are applicable and not inconsistent with this section 
or the Special Act, apply to such company or companies 
and to such province, municipality or corporation; and the 
Board has, for the enforcement of its orders in this respect, 
in addition to all other powers possessed by it therefor, 
the power to order a discontinuance of such connection or 
communication between such different telephone systems 
or lines. 


(12) All contracts, agreements and arrangements between 
the company and any other company, or any province, 
municipality or corporation having authority to construct 
or operate a telegraph or telephone system or line, whether ” 
such authority is derived from the Parliament of Canada 
or otherwise, for the regulation and interchange of telegraph 
or telephone messages or service passing to and from their 
respective telegraph or telephone systems and lines, or for 
the division or apportionment of telegraph or telephone 
tolls, or generally in relation to the management, working 
or operation of their respective telegraph or telephone sys- 
tems or lines, or any of them, or any part thereof, or of 
any other systems or lines operated in connection with them 
or either of them, are subject to the approval of the Board, 
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and shall be submitted to and approved by the Board 
before such contract, agreement or arrangement has any 
force or effect. 
Application (18) Without limitation of the generality of this sub- 
aN am section by anything contained in the preceding subsections, 
the jurisdiction and powers of the Board, and, in so far as 
reasonably applicable and not inconsistent with this section 
or the Special Act, the provisions of this Act respecting such 
jurisdiction and powers, and respecting proceedings before 
the Board and appeals to the Supreme Court or Governor 
in Council from the Board, and respecting offences and 
penalties, and the other provisions of this Act, except sec- 
tions 73 to 273, 275 to 285, 290 to 316, 326, 354 to 359, 365 
to 371, 401 to 481, 456 to 464, extend and apply to all 
companies as in this section defined, and to all telegraph 
and telephone systems, lines and business of such com- 
panies within the legislative authority of the Parliament 
Interpreta- Of Canada; and in and for the purposes of such application 
vesieane> (a) “company” or “railway company” means a company 
as in subsection (1) defined; 
“Railway.” (b) “railway” means all property real and personal and 
works forming part of or connected with the telegraph 
or telephone system or line of the company; 


“Special (c) “Special Act” means a Special Act as in subsection 
ct: (1) defined; 

“Toll.” (d) “toll” or “rate” means telegraph or telephone toll; 

“Rate.” and 

“Traffic.” (e) “traffic” means the transmission of and other dealings 


with telegraphic and telephonic messages. R.S., c. 170, 
s. 875; 1938, c. 12, s. 1; 1951 (2nd Sess.), c. 22, s. 12. 


Marine Electric Telegraphs or Cables. 


Marine 
ee and , S81. (1) After this section is brought into effect, sec- 
cables, when tion 380 extends and applies to marine electric telegraphs 
apply to. or cables; and 

“Tele- (a) “telegraph” in the said section includes marine elec- 

graph. tric telegraph or cable; 

“Telegraph (b) “telegraph toll” in the said section includes any 

tou toll, rate or charge to be charged by the company to 
the public or to any person for the transmission of 
messages by any marine electric telegraph or cable 
system whereby messages are transmitted from, to or 
through Canada; 

“Traffic.” (c) “traffic” in the interpretation provided for by sub- 
section (13) of the said section, and as the application 
of the said section is extended by the coming into force 
of this section, includes messages transmitted from 
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Canada to any other country by means of any marine 
electric telegraph or cable line; or to Canada from any 
other country by the like or similar means; or through, 
or into, or from any part of Canada by means of any 
marine electric telegraph or cable lines acting in con- 
junction with land lines or by land lines acting in con- 
junction with marine electric telegraph or cable lines, 
by means of a through route or otherwise. 


(2) Every company to which this section applies has Four 
four months after this section comes into force within which montha to 
to file and obtain approval of its tariffs and tolls; but the approval 
Board may, upon application and upon good and sufficient ° tariffs. 
ground being shown, extend such time to a period not 


exceeding one year, including the said four months. 


(3) This section shall come into force upon similar pro- Coming 
vision being made by the proper authority in Great Britain, inte, 
and upon proclamation of the Governor in Council. R.S., i 
c. 170, s. 376. 


Government Use and Construction of Telegraphs and 
Telephones. 


382. (1) Every railway, telegraph and telephone com- Govern- 
pany shall, when required so to do by the Governor in ment may | 
Council, or any person authorized by him, place at the sive use. 
exclusive use of the Government of Canada any electric 
telegraph and telephone lines, and any apparatus and 


operators which it has. 


(2) Such company is thereafter entitled to receive Compensa- 
reasonable compensation for such service. R.S., e. 170, % 
s. 377. 


383. The Governor in Council may, at any time, cause Govern- 
a line or lines of electric telegraph or telephone to be con- meni may. 
structed along the line of any railway, for the use of the wireson 
Government of Canada, and for that purpose, may enter ™!way- 
upon and occupy so much of the lands of the company as 


is necessary for the purpose. R.S., c. 170, s. 378. 


STATISTICS AND RETURNS. 


384. (1) Every railway, telegraph, telephone and ex- Annual 
press company and every carrier by water shall annually "eturns. 
prepare returns, in accordance with the forms and classi- 
fications for the time being required by the Board, of its 
assets, liabilities, capitalization, revenues, working expendi- 
tures and traffic. 
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(2) Such returns shall be dated and signed by and 
attested upon the oath of the secretary, or some other 
chief officer of the company or carrier by water, and shall 
also be attested upon the oath of the president, or in his 
absence, of the vice-president or manager of the company 
or carrier by water, or shall be signed and attested by 
such other person or persons as the Board may direct. 

(3) Such returns shall be made for the period beginning 
from the date to which the then last yearly returns made 
by the company or carrier by water extend, or if no such 
returns have been previously made, from the commence- 
ment of the operation of the railway, or other works, 
or undertaking, and ending with the last day of December 
in the year, or other interval, for which the returns are 
: be made, or with such other date as the Board may 

irect. 

(4) A duplicate copy of such returns, dated, signed and 
attested in manner aforesaid, shall be forwarded by such 
company to the Dominion Statistician within one month 
after the 1st day of February in each year, or within one 
month after any other date directed by the Board under 
subsection (3). R.S., c. 170, s. 379; 1951 (2nd Sess.), c. 22, 
s. 13. 


385. (1) Every railway, telegraph, telephone and ex- 
press company and every carrier by water, if required by 
the Board so to do, shall prepare monthly returns of its 
revenues, working expenditure and traffic and all other 
information that may be required. 

(2) Such returns shall be in accordance with the forms 
for the time being required by the Board. 

(3) A copy of such returns, signed by the officer of the 
company or carrier responsible for the correctness of such 
returns, shall be forwarded by the company or carrier to 
the Dominion Statistician within seven days from the day 
to which the said returns have been prepared. 

(4) The Board may in any case extend the time within 
which such returns shall be forwarded. R.S., c. 170, s. 380; 
1951 (2nd Sess.), c. 22, s. 14. 


386. The Board shall institute and maintain a statistical 
procedure designed to provide the data necessary for the 
performance of its duties. 1951 (2nd Sess.), c. 22, s. 15. 


387. (1) The Board shall prescribe for the Canadian 
National Railway Company and the Canadian Pacifie Rail- 
way Company a uniform classification and system of ac- 
counts and returns of their assets, liabilities, revenues and 
working expenditure that relate to railway operations. 
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(2) The Board may prescribe for any other railway com- Idem. 
pany within the legislative authority of the Parliament of 
Canada a uniform classification and system as described in 
subsection (1), or a condensed form thereof. 


(3) The Board shall prescribe the items that shall be Itemsto be 


: A + : . classed 
classed as items relating to railway operations in the ac- oo away 
counts and returns. accounts. 


(4) The Board shall prescribe the classes of property for Deprecia- 
which depreciation charges may properly be included under “°™ 
operating expenses in the accounts, and the rate or rates of 
depreciation that shall be charged with respect to each of 
the classes of property. 


(5) The Board or person appointed or directed by the Inspection 
Board under this Act to make an inquiry or report may °f accounts. 
inspect and take copies of the accounts and other docu- 
ments of any railway company within the legislative 
authority of the Parliament of Canada. 

(6) Every railway company for which the uniform or Railway 
condensed classification and system of accounts and returns toksep. 
is prescribed shall keep its accounts in accordance with the accounts as 
prescribed classification and system. 1951 (2nd Sess.), Prescribed. 
c. 22, s. 15. 


388. (1) Every railway, telegraph, telephone and ex- Annual 
press company and every carrier by water shall annually, or returns of 
more frequently if the Board so requires, make to the showing— 
Board, under the oath of the president, secretary or super- 
intendent of the company, or carrier, or of such other per- 
son as the Board may direct, a true and particular return 
of all accidents and casualties, whether to persons, or to 
animals or other property, which have occurred on the 
property or in connection with the operation of the under- 
taking of the company, or carrier, setting forth 


(a) the causes and nature of such accidents and casual- Causes 


ties; and nature. 
(b) the points at which such accidents and casualties Locality 
occurred, and whether by night or by day; and and time, 


(c) the full extent of such accidents and casualties and Extent and 
all the particulars thereof. particuars, 


(2) Such returns shall be made for the period beginning Period for 
from the date to which the then last yearly returns made by Tue 
the company or carrier extend, or if no such returns have made. 
been previously made, from the commencement of the 
operation of the railway, or undertaking, and ending with 
the last day of December in the then current year. 
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(3) A duplicate copy of such returns, dated, signed and 
attested in manner aforesaid, shall be forwarded by such 
company or carrier to the Dominion Statistician within 
one month after the Ist day of February in each year. 


(4) Every such company and every carrier by water shall 
also, when required by the Board return a true copy of 
the existing by-laws of the company, or carrier, and of its 
rules and regulations for the management of the company 
or carrier, and of its railway, or of such other undertaking 
or business as it is authorized to carry on. 


(5) The Board may order and direct the form in which 
such returns shall be made up. R.S., e. 170, s. 381. 


389. The Board may order and direct any railway 
company to make up and deliver to the Board, from time 
to time, in addition to the said periodical returns, returns 
of serious accidents occurring in the course of the publie 
traffic upon the railway belonging to such company, whether 
attended with personal injury or not, in such form and 
manner as the Board deems necessary and requires for their 
information with a view to public safety. R.S., e. 170, 
s. 382. 


390. All returns made in pursuance of any of the pro- 
visions of sections 384 to 389 are privileged communica- 
tions, and are not evidence in any court whatsoever, except 
in any prosecution for 

(a) default in making such returns in accordance with 

the requirements of this Act; 

(b) perjury in making any oath required by this Act 

in connection with such returns; 

(c) forgery of any such return; or 


(d) signing any such return knowing the same to be 
false. R.S., c. 170, s. 383; 1951 (2nd Sess.), c. 22, s. 16. 


To the Board. 


391. (1) The Board may, from time to time, by notice 
served upon any railway, telegraph, telephone or express 
company or any officer, servant or agent of such company, 
require it, or such officer, servant or agent, to furnish the 
Board, at or within any time stated in such notice, a writ- 
ten statement or statements showing in so far, and with 
such detail and particulars, as the Board requires 

(a) the assets and liabilities of such company; 


(b) the amount of its stock issued and outstanding, 
and the date at which any such stock was so issued; 
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(c) the amount and nature of the consideration received Consideră- 
ion for 
by such company for such issue, and, in case the whole stock. 
of such consideration was not paid to such company 
in cash, the nature of the service rendered to or property 
received by such company for which any stock was 
issued ; 

(d) the gross earnings or receipts or expenditure by such Earnings 
company during any periods specified by the Board, and oE 
and the purposes for which such expenditure was made; a a 

(e) the amount and nature of any bonus, gift, or sub- Bonuses 
sidy, received by such company from any source what- 274... 
soever; and the source from which, and the time when, 
and the circumstances under which, the same was so 
received or given; 

(f) the bonds issued at any time by such company, and Bonds. 
what portion of the same are outstanding and what 
portion, if any, have been redeemed; 

(g) the amount and nature of the consideration received Considera- 
by such company for the issue of such bonds; ion, 

(h) the character and extent of any liabilities outstand- Liabilities. 
ing chargeable upon the property or undertaking of 
such company, or any part thereof, and the considera- 
tion received by such company for any such liabilities, 
and the circumstances under which the same were 


created ; 
(i) the cost of construction of such company’s railway Contor 
or other works or any part thereof; oa 


(j) the amount and nature of the consideration paid or Cost of 
given by such company for any property acquired by it; Prorerty-. 

(k) the particulars of any lease, contract or arrange- Leases and 
ment entered into, or at any time having been entered contracts. 
into, and the particulars of any financial or business 
relations relevant to any matter within the jurisdiction 
of the Board existing, or at any time having existed 
between such company and any other company or 
person; and 

(l) generally, the extent, nature, value and particulars of Generally. 
the property, earnings and business of such company. 


(2) The Board may summon, or require the attendance Board may 
of and examine under oath, any officer, servant or agent of require | 
such company or of any other company within the legis- nd pro- 
lative authority of the Parliament of Canada, or person, as duction. 
to any matters included in such return, or which were 
required by notice aforesaid to be returned to the Board, 
and as to any matter or thing that, in the opinion of the 
Board, is relevant to such return, or to any inquiry that 
the Board deems it expedient to make in connection with 
any of the matters in this section aforesaid; and for such 
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purposes may require the production to the Board of any 
books or documents in the control of such company or any 
such other company, or in the control of any such officer, 
servant, agent or person. 

(3) Any information furnished to the Board by any such 
return, or any evidence taken by the Board in connection 
therewith, shall not be open to the public, or published, but 
shall be for the information of the Board only. 

(4) The Governor in Council may nevertheless require 
the Board to communicate to him in Council any or all 
information obtained by it in the manner aforesaid. 

(5) The Board may authorize any part of such informa- 
tion to be made public when, and in so far as, there may 
appear to the Board to be good and sufficient reasons for 
so doing; but if the information so proposed to be made 
public by the Board is of such character that such company 
or any other company within the legislative authority of 
the Parliament of Canada would, in the opinion of the 
Board, be likely to object to the publication thereof, the 
Board shall not authorize such information to be published 
without notice to such company, or any such other com- 
pany, and hearing any objection that such company or 
any such other company, may make to such publication. 
R.S., c. 170, s. 384; 1929, c. 54, ss. 5, 6, 7. 


ACTIONS FOR DAMAGES. 
Breach of Duty under Act. 


392. Any company that, or any person who, being a 
director or officer thereof, or a receiver, trustee, lessee, agent, 
or otherwise acting for or employed by such company, does, 
causes or permits to be done, any matter, act or thing con- 
trary to the provisions of this or the Special Act, or to the 
orders, regulations or directions of the Governor in Council, 
or of the Minister, or of the Board, made under this Act, or 
omits to do any matter, act or thing, thereby required to 
be done on the part of any such company, or person, is, in 
addition to being liable to any penalty elsewhere provided. 
liable to any person injured by any such act or omission 
for the full amount of damages sustained thereby, and 
such damages are not subject to any special limitation 
except as expressly provided for by this or any other Act. 
R.S., c. 170, s. 385. 


Cattle Getting on Railway. 


393. (1) When any horses, sheep, swine or other cattle, 
whether at large or not, get upon the lands of the company 
and by reason thereof damage is caused to or by such 
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animal, the person suffering such damage is entitled to 


recover the amount of such damage against the company 
in any action in any court of competent jurisdiction unless Exceptions. 


the company establishes that such damage was caused by 


reason of 


(a) any person for whose use any farm crossing is fur- fates not 
nished, or his servant or agent, or the person claiming closed. 
such damage or his servant or agent, wilfully or negli- 
gently failing to keep the gates at each side of the 
railway closed when not in use; 

(b) any person other than an officer, agent, employee or Gates 

3 : . wilfully 
contractor of the company wilfully opening and leaving left open. 
open any gate, on either side of the railway provided 
for the use of any farm crossing, without some one be- 
ing at or near such gate to prevent animals from pass- 
ing through the gate on to the railway; 

(c) any person other than an officer, agent, employee Fence taken 
or contractor of the company taking down any part °°™™ 
of a railway fence; 

(d) any person other than an officer, agent, employee or Animals 
contractor of the company turning any such animal oo 
upon or within the enclosure of any railway, except 
for the purpose of and while crossing the railway in 
charge of some competent person using all reasonable 
care and precaution to avoid accidents; or 

(e) any person other than an officer, agent, employee Animals 
or contractor of the company, except as authorized by pears 
this Act, without the consent of the company, riding, $ 
leading or driving any such animal or wilfully suffer- 
ing the same to enter upon any railway, and within the 
fences, guards and gates thereof. 


(2) Where any such animal, by reason of being at large Animals 
illed or 


within half a mile of the intersection of a highway with any jnjured at 


railway at rail level contrary to the provisions of section ee 
281 is killed or injured by any train at such point of intersec- j 
tion, the owner of such animal does not have any right of 


action against any company in respect of the same being 
so killed or injured; but contravention of the said section 
does not in any other case, nor does the fact that the com- 
pany is not guilty of any negligence or breach of duty, 
prevent any person from recovering damage from the 


company under this section. 


(3) Nothing in this section shall be construed as relieving Penalty 


any person from the penalties imposed by section 413. R.S., >Rected. 
c. 170, s. 386. 
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Fires from Locomotives. 


394. (1) Whenever damage is caused to any property 
by a fire started by any railway locomotive, the company 
operating the railway on which the locomotive is being used, 
whether guilty of negligence or not, is liable for such damage 
and may be sued for the recovery of the amount of such 
damage in any court of competent jurisdiction. 


(2) If it is shown that the company has used modern 
and efficient appliances, and has not otherwise been guilty 
of any negligence, the total amount of compensation re- 
coverable from the company under this section in respect 
of any one or more claims for damage from a fire or fires 
started by the same locomotive and upon the same occasion, 
shall not exceed five thousand dollars. 


(3) If there is any insurance existing on the property de- 
stroyed or damaged, where the company has used modern 
and efficient appliances and has not otherwise been guilty 
of negligence, the total amount of damages sustained by 
any claimant in respect of the destruction or damage of 
such property shall, for the purposes of this section, be re- 
duced by the amount received or recoverable by or for the 
benefit of such claimant in respect of such insurance. 


(4) No action lies against the company by reason of 
anything in any such policy of insurance. 


(5) In any action or proceeding under this section the 
limitation of two years hereinafter prescribed begins to 
run from the date of final judgment in any action brought 
by the assured to recover such insurance money, or in the 
case of settlement, from the date of the receipt of such 
money by the assured, as the case may be. 


(6) Where the amount recoverable from the company is 
limited to such five thousand dollars and such sum is not 
sufficient to pay all the claims in full, it shall be apportioned 
among the claimants pro rata according to the claims estab- 
lished. 


(7) Where it is made to appear that the total amount of 
the claims may exceed the said sum, a judge of any superior 
court of competent jurisdiction may make such order as he 
deems fit for the proper determination and adjustment of 
all such claims and of the liability of the company, and if he 
deems proper, may stay or consolidate any action or actions, 
and may direct advertisement for such claims and filing 
and adjudication thereof in such manner and before such 
tribunal, officer or person as he deems fit, and may order 
that after such advertisement or notice as he directs all 
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claims not filed and established as directed shall thereafter 
be barred; and the costs of any such proceedings shall be Costs. 
paid as such judge directs. 

(8) Except under or in pursuance of such an order, the Restrictions. 
company is not entitled to have any action under this 
section stayed or the amount recoverable therein lessened 
because of the limitation of its liability to five thousand 
dollars as aforesaid, nor does any payment made by the 
company to any claimant otherwise than under or in pur- 
suance of such an order prejudice the right of any other 
claimant to receive his due proportion of such five thousand 
dollars. 

(9) Nothing in subsections (7) and (8) prevents or Exception. 
prejudices any action or claim against the company for 
failure to use modern and efficient appliances or for other 
negligence. 

(10) The company has an insurable interest in all pro- Insurable 
perty upon or along its route, for which it may be held liable pelle 
to compensate the owners for loss or damage by fire caused 
by a railway locomotive, and may procure insurance thereon 
in its own behalf. R.S., c. 170, s. 387. 


Failure to Equip Trains Properly. 


395. Every company that fails to comply with any 

requirement of this Act 

(a) with respect to providing and causing to be used on Failure to 
its trains modern and efficient apparatus, appliances {24 — 
or means, or any apparatus, appliance or means in 
this Act specified, for the providing of communication 
between the conductor and the engine driver, or for 
the checking of the speed of any train or the bringing 
of the same expeditiously to a standstill, or for the 
secure coupling and connecting of the cars and the 
engine composing the train; 

(b) with respect to equipping its box freight cars, for Box freight 
the security of its employees, with outside ladders °#"* 
and hand-grips, or if the Board so requires, with any 
other improved side attachment required by the 
Board; or 

(c) with respect to adopting and using upon its rolling Draw bars. 
stock draw bars of a height determined by the Board; 

is, in addition to being liable to any penalty elsewhere pro- penaity, 
vided, liable to pay to all such persons as are injured by 
reason of the non-compliance with such requirements, or to 
their representatives, such damages as they are legally 
entitled to, notwithstanding any agreement to the contrary 
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with regard to any such person, unless such agreement is 
authorized by the law of the province in which it is made 
and by regulation of the Board. R.S., c. 170, s. 388. 


Infraction of Provision or Order respecting Tolls. 


396. (1) Every company is, in addition to any penalty 
in this Act provided in respect of any infraction by the 
company, or any officer, servant or agent of the company, 
of any provision of this Act, or of any order, direction, 
decision or regulation made or given by the Board under 
this Act, in respect of tolls, liable, at the suit of any person 
injured by reason of any such infraction, to three times the 
amount of the actual damage which such person may be 
proved to have sustained. 

(2) No action shall be commenced for the recovery of 
any ‘such triple damages without the leave of the Board 
first being obtained. R.S., c. 170, s. 389. 


Injuries on Platform, Baggage or Freight Car. 


397. No person injured while on the platform of a car, 
or on any baggage, or freight car, in violation of the printed 
regulations posted up at the time, has any claim in respect 
of the injury, if room inside of the passenger cars, sufficient 
for the proper accommodation of the passengers, was fur- 
nished at the time. R.S., c. 170, s. 390. 


Limitation and Defences. 


398. (1) All actions or suits for indemnity for any dam- 
ages or injury sustained by reason of the construction or 
operation of the railway shall, and notwithstanding any- 
thing in any Special Act may, be commenced within two 
years next after the time when such supposed damage is 
sustained, or if there is continuation of damage, within 
two years next after the doing or committing of such dam- 
age ceases, and not afterwards. 

(2) Nothing in subsection (1) applies to any action 
brought against the company upon any breach of contract, 
express or implied, for or relating to the carriage of any 
traffic, or to any action against the company for damages 
under the provisions of this Act respecting tolls. 

(3) Notwithstanding anything in any Special Act or else- 
where contained, the pleadings in any action or suit against 
the company shall be governed by the law or rules of pro- 
cedure of the court in which such action or suit is brought, 
and the company is not, unless permitted by such law or 
rules, entitled to plead the general issue. 
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(4) No inspection under or by the authority of this Act, 
and nothing in this Act and nothing done, ordered or 
directed, or required or provided for, or omitted to be done, 
ordered or directed or required or ‘provided for, under or 
by virtue of the provisions of this Act, shall, except in so 
far as a compliance with the Act or with such order or 
direction, or requirement or provision, constitutes a justifi- 
cation for what would otherwise be wrongful, relieve, or be 
construed to relieve, any company of or from, or in any 
wise diminish or affect, any liability or responsibility rest- 
ing upon it by law, either towards Her Majesty or towards 
any person, or the wife or husband, parent or child, execu- 
tor or administrator, tutor or curator, heir or personal 
representative, of any person, for anything done or omitted 
to be done by such company, or for any wrongful act, 
negligence or default, misfeasance, malfeasance, or non- 
feasance, of such company. R.S., c. 170, s. 391. 


OFFENCES, PENALTIES AND OTHER LIABILITY. 
Disobeying Orders of Board. 


399. (1) Every company and every municipal or other 
corporation that neglects or refuses to obey any order of 
the Board made under the provisions of this Act, or any 
other Act of the Parliament of Canada, is for every such 
offence, liable to a penalty of not less than twenty dol- 
lars nor more than five thousand dollars. 

(2) Wherever it is proved that any company has neg- 
lected or refused to obey an order of the Board made under 
the provisions of this Act, or any other Act of the Parlia- 
ment of Canada, the president, the vice-president, each 
vice-president where there are more than one, and every 
director and managing director of such company is guilty 
of an offence for which he is liable to a penalty of not Jess 
than twenty dollars and not more than five thousand dol- 
lars, or imprisonment for any period not exceeding twelve 
months, or both, unless he proves that, according to his 
position and authority, he took all necessary and proper 
means in his power to obey and carry out, and to procure 
obedience to and carrying out of, such order and that he 
was not at fault for the neglect or refusal to obey the same. 


(3) Wherever it is proved that any municipal or other 
corporation has neglected or refused to obey any order of 
the Board made under the provisions of this Act, or any 
other Act of the Parliament of Canada, the mayor, warden, 
reeve or other head of such corporation, and every member ” 
of the council or other ruling or executive body of such 


4723 corporation, 


173 


Company, 


relieved 
by inspec- 
tion, ete. 


Disobey- 
ing orders 
of Board. 


Liability 
of officers of 
company. 


Liability 
of officers 
of munici- 
pality or 
corpora- 


R.S., 1952. 


174 


Other 
liability 
continues. 


Prosecu- 
tion. 


As to 
transmis- 
sion of 
telegraph 
messages, 


Penalty. 
Obstruct- 
ing inspect- 


ing engineer 
on duty. 


Penalty. 


Company 
not to 
purchase. 


Penalty. 


Separate 
offences. 


Chap. 234. Railway Act. 


corporation, is guilty of an offence for which he is liable 
to a penalty of not less than twenty dollars and not more 
than five thousand dollars, or imprisonment for any period 
not exceeding twelve months, or both, unless he proves that, 
according to his position and authority, he took all necessary 
and proper means in his power to obey and carry out, and to 
procure obedience to and carrying out of, such order, and 
that he was not at fault for the neglect or refusal to obey 
the same. 


(4) Nothing in or done under this section lessens or 
affects any other liability of such company, corporation or 
person, or prevents or prejudices the enforcement of such 
order in any other way. 


(5) No prosecution shall be had under this section except 
by leave or direction of the Board. R.S., c. 170, s. 392. 


Obstructing Inspecting Engineers. 


400. (1) Every operator or officer employed in any 
telegraph office of the company, or under the control of the 
company, who neglects or refuses to obey, without unneces- 
sary delay, all orders of any inspecting engineer for the 
transmission of messages is, for every such offence, liable 
on summary conviction to a penalty of forty dollars. 


(2) Every person who wilfully obstructs any inspecting 
engineer in the execution of his duties is liable on summary 
conviction to a penalty not exceeding forty dollars, and, 
in default of payment thereof forthwith, or within such time 
as the convicting justice appoints, to imprisonment with 
or without hard labour for any term not exceeding three 
months. R.S., c. 170, s. 398. 


Purchase of Railway Securities. 


401. (1) Every director of a railway company who 
knowingly permits the funds of any such company to be 
applied either directly or indirectly in the purchase of its 
own stock, or in the acquisition of any shares, bonds or other 
securities issued by any other railway company in Canada, 
or in the purchase or acquisition of any interest in any such 
stock, shares, bonds or other securities, contrary to the pro- 
visions of this Act or the Special Act, shall incur a penalty 
of one thousand dollars for each such violation. 


(2) The acquisition of each share, bond or other security 
or interest as aforesaid shall be deemed a separate violation 
of this section. 
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(3) Such penalty is recoverable on information filed in Recovery 
the name of the Attorney General of Canada, and a moiety 224 gpPii- 
thereof shall belong to Her Majesty, and the other moiety 


thereof shall belong to the informer. R.S., e. 170, s. 394. 


Schemes of Arrangement with Creditors. 


402. If any railway company fails to keep at all times, Failure of 
at its principal or head office, printed copies of any scheme company ir 
of arrangement between the company and its creditors, copies. 
after such scheme has been confirmed and enrolled as pro- 
vided by this Act, or to sell such copies to all persons desir- 
ing to buy them at a reasonable price, not exceeding ten 
cents for each copy, the company shall incur a penalty not Penalty. 
exceeding one hundred dollars, and a further penalty not 
exceeding twenty dollars for every day during which such 
failure continues after the first penalty is incurred. R.S., 

c. 170, s. 395. 


Filing and Registry. 


403. Every railway company that fails or neglects, Company 
within six months after the completion of the undertaking, peglecting 
or within six months after beginning to operate any com- 
pleted part of the railway, as the case may be, or within 
such extended or renewed period as the Board at any time 
directs, 

(a) to file with the Board a plan and profile of its com- Plan and 
pleted railway, or of any such part thereof as is com- ™™°®®- 
pleted and in operation, and of the land taken or 
obtained for the use thereof; or 

(b) to file in the registry offices for the respective dis- Plan of 
tricts and counties, in which the parts of such railway 22988 
so completed, or completed and in operation are situate, 
plans of the parts thereof and of the land taken or 
obtained for the use thereof, located in such districts 
and counties respectively, prepared on such a scale and 
in such manner, and form, and signed or authenticated 
in such manner, as the Board may from time to time 
by general regulation, or in any individual case, sanc- 
tion or require; 

shall incur a penalty of two hundred dollars, and a like Penalty. 
penalty for each and every month during which such failure 
or neglect continues. R.S., c. 170, s. 396. 
4725 404. 
R.S., 1952. 


176 


Registrar 
of deeds 
neglecting 
his duty. 


Receiving 
and pre- 
serving 
documents. 


Endorse- 
ments. 


Copies. 


Certificates. 


Penalty. 


Removing 
industrial 
spurs 
without 
leave. 


Penalty. 


Refusing 
to allow 
exiamina- 
tion of 
mine 
workings. 


R.S., 1952. 


Chap. 234. Railway Act. 


404. Every registrar of deeds with whom it is by this 
Act required that any plan, profile, book of reference, cer- 
tified copy thereof, or other document relating to the loca- 
tion or construction of any railway shall be deposited, who 
refuses or neglects 

(a) to receive and preserve in his office all such plans, 
profiles, books of reference, certified copies thereof, and 
other documents duly tendered to him for such deposit; 

(b) to endorse thereon the day, hour and minute when 
the same were so deposited; 

(c) to allow any person to make extracts therefrom and 
copies thereof as occasion requires, upon payment of 
the fees in that behalf by this Act prescribed; or 

(d) to certify, at the request of any person, in the man- 
ner and with the particulars by this Act required, 
copies of any such plan, profile, book of reference or 
document, or such portions thereof as may be required, 
upon being paid therefor at the rate provided by this 
Act; 

is liable on summary conviction to a penalty of ten dollars, 
and also to an action for damages at the suit of any person 
injured by any such refusal or neglect. R.S., c. 170, s. 397. 


Removing Industrial Spurs. 


405. Any company or person who, without consent or 
order of the Board, removes any spur or branch line con- 
structed under or pursuant to this Act for the purpose of 
affording railway facilities to, or in connection with, any 
industry or business established or intended to be estab- 
lished, is liable on conviction to a penalty not exceeding 
one thousand dollars. R.S., c. 170, s. 398. 


Examining Mine Workings. 


406. Any owner, lessee, or occupier of a mine lying 
under or near a railway or any of the works connected 
therewith, who, after the company owning or operating 
such railway has obtained the written permission of the 
Board and given twenty-four hours notice in writing in that 
behalf, refuses or neglects to allow any person appointed by 
such company for that purpose, to enter into and return 
from such mine or the works connected therewith and 
make use of any apparatus of such mine and all necessary 
means for discovering the distance from such railway or 
works connected therewith to the parts of such mine which 
are being worked, in order to ascertain whether such mine 
is being worked or has been worked so as to injure or be 
detrimental to such railway or works connected therewith, 
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or to the safety thereof or of the public, is for every such 
refusal or neglect liable on summary conviction to a penalty Penalty. 
not exceeding one hundred dollars. R.S., e. 170, s. 399. 


Matters Incidental to Construction. 


407. Every railway company that fails or neglects to Failing to 
comply with any direction of the Governor in Council, comply with 
given upon the report of the Board, requiring such com- asto 
pany within such time as the Governor in Council directs, construc: 
to construct fixed and permanent bridges, or swing, draw or bridges. 
movable bridges, or to substitute any of such bridges for 
bridges existing on the line of the company’s railway, shall, 
for every day after the expiration of the period so fixed, 
during which the company fails or neglects to comply with 
such direction, forfeit and pay to Her Majesty the sum of Penalty, 
two hundred dollars. R.S., c. 170, s. 400. 


408. Whenever 
(a) any bridge, tunnel or other erection or structure Structures 
over, through or under which any railway passes is pater 
not so constructed, or reconstructed or altered, within with this 
such time as the Board may order, and thereafter so 4c 
maintained, as to afford at all times an open and clear 
headway of at least seven feet between the top of the 
highest freight car used on the railway, and the lowest 
beams, members or portions of that part of such 
bridge, tunnel, erection or structure, which is directly 
over the space liable to be traversed by such car in 
passing thereunder; or 
(b) except by leave of the Board, the space between the Spaces 
rail level and such beams, members, or portions of any ake ean P 
such structure, constructed after the 1st day of Febru- i 
ary, 1904, is in any case less than twenty-two feet six 
inches; 
the company or owner so constructing shall incur a penalty Penalty. 
not exceeding fifty dollars, for each day during which such 
company or owner wilfully refuses, neglects or omits to 
comply with the requirements of this Act, as to construc- 
tion, reconstruction, alteration or maintenance, in this 
section mentioned; but nothing in this section applies to 
any bridge, túnnel, erection or structure exempted by the 
Board from such requirements. R.S., c. 170, s. 401. 


409. Every company that erects, operates or maintains Structures 
any bridge, approach, tunnel, viaduct, trestle, or any build- i violation 
ing, erection or structure, in violation of this Act, or of any ' 
order or regulation of the Board, shall for each offence incur penalty. 

a penalty of fifty dollars. R.S., c. 170, s. 402. 
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Improper 410. Every railway company that, except as author- 

Pee: ized by Special Act of the Parliament of Canada, or amend- 
ment thereof, passed previously to the 12th day of March, 
1903, 


(a) carries its railway or causes or permits the same to 
be carried upon, along or across an existing highway 
without having first obtained leave therefor from the 
Board; 

(b) obstructs any such highway by its works before 
turning the highway so as to leave an open and good 
passage for carriages; or 

(c) on completion of the works fails or neglects to restore 
the highway to as good a condition, as nearly as pos- 
sible, as it originally had; 

Penalty. shall incur a penalty of not less than forty dollars nor more 
than five thousand dollars for each such offence. R.S., 


c. 170, s. 403. 
Failure 411. Every railway company that fails or neglects to 
to ereet as erect and maintain, at each crossing where a highway is 
at cross- crossed at rail level ‘by the railway of the company, a sign- 


oe board having the words Railway Crossing painted on each 


side thereof, in letters at least six inches in length, and, in 
the Province of Quebec, in both the English and French 

Penalty. languages, shall incur a penalty not exceeding forty dol- 
lars. R.S., c. 170, s. 404. 


Opening Railway for Traffic. 


Opening 412. If any railway or portion thereof is opened for 

railway the carriage of traffic, other than for the purposes of the 

without > A 

leave construction of the railway by the company, before leave 

of Board. therefor has been obtained from the Board as hereinbefore 
provided, the company or person to whom such railway 

Penalty. belongs, shall forfeit to Her Majesty the sum of two hun- 
dred dollars for each day on which the railway is or con- 
tinues open without such leave. R.S., c. 170, s. 405. 


Safety and Care of Roadway, etc. 


413. (1) Every person who 
Leaving (a) wilfully leaves open any gate on either side of the 
gates open. railway, provided for the use of any farm crossing, 
without some person being at or near such gate to 
prevent animals passing through it on to the railway; 


Taking (b) not being an officer or employee of the company 

dowi fences: acting in the discharge of his duty, takes down any 
part of a railway fence; 

4728 (c) 


R.S., 1952. 


Railway Act. Chap. 234. 179 


(c) turns any horse, cattle or other animal upon or Turmng 
within the inclosure of any railway, except for the ; animals 
purpose of and while crossing the railway in charge ae 
of some competent person, using all reasonable care ™!°s"* 
and precaution to avoid accidents; or 

(d) except as authorized by this Act, without the con- Allowing 
sent of the company, rides, leads or drives any horse, #™mals to 
or other animal, or wilfully suffers any such horse or alway. 
animal to enter upon the railway, and within the 
fences and guards thereof; 

is, on summary conviction, liable to a penalty of twenty Penalty. 
dollars for each such offence. 


(2) Every such person is also liable to the company for Damages 
any damage to the property of the company, or for which the saa: 
company may be responsible, by reason of any such act or 
omission. 

(3) Every person guilty of any offence under this section Damages 
is, in addition to the penalty and liability therein provided, injured. 
liable to pay to any person injured by reason of the com- 
mission of such offence all damages thereby sustained. 

R.S., c. 170, s. 406. 


414. (1) Every railway company that fails or neglects Failure to 
to cause the thistles and all noxious weeds growing on the ave weeds 
right of way, and upon land of the company adjoining the from right 
railway, to be cut down, or to be rooted out and destroyed, “YY: 
each year, before such thistles or weeds have sufficiently 
matured to seed, or that fails or neglects to do anything 
that it is required by law to do for the purpose of cutting 
down, or rooting out and destroying such thistles and weeds 
before they have sufficiently matured to seed, shall incur a 
penalty of two dollars for every day during which such Penalty. 
failure or neglect continues. 

(2) The mayor, reeve or chief officer of the municipality, Municipal 
township, county or district in which any portion of the oficere may 
right of way or land of the company lies, upon which the 
company has failed to cut down, or root out and destroy, 
such thistles and weeds as by law required, or to do anything 
which the company is by law required to do for the purpose 
aforesaid, or any justice of the peace in such municipality, 
township, county or district, may enter upon the portion of 
the right of way and lands aforesaid, and, by himself and 
his assistants or workmen, cut down, or root out and destroy, 
such thistles or weeds, and for that purpose cause to be done 
all things which the company is by law required to do. 
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(3) Such mayor, reeve, chief officer or justice of the peace 
may recover the expenses and charges so incurred, and the 
ant penalty, with costs, in any court of competent juris- 

iction. 


(4) Such penalty shall be paid to the proper officer of the 
municipality. R.S., c. 170, s. 407. 


415. Every person, not connected with the railway or 
employed by the company, who trespasses upon the yard 
or track of the company, except where the same is laid 
across or along a highway, is liable on summary conviction 
to a penalty not exceeding ten dollars. R.S., c. 170, s. 408. 


416. Any person who uses any highway crossing at rail 
level for the purpose of passing on foot along such highway 
across the railway, except during the time when such high- 
way crossing is used for the passage of carriages, carts, 
horses or cattle along the said highway, is liable on sum- 
mary conviction to a penalty not exceeding ten dollars, if 

(a) the company has erected and completed, pursuant to 

order of the Board, over its railway, at or near or in: 
lieu of such highway crossing, a foot bridge or foot 
bridges for the purpose of enabling persons passing on 
foot along such highway to cross the railway by means 
of such bridge or bridges, and 

(b) such foot bridge is maintained or such foot bridges 

are maintained by the company in good and sufficient 
repair. R.S., c. 170, s. 409. 


417. (1) If any company refuses or neglects to comply 
with any order of the Board, made upon the report of the 
inspecting engineer, under the authority of this Act, 

(a) directing any repairs, renewals, reconstruction, alter- 
ation or new work, material or equipment to be made, 
done or furnished by the company upon, in addition 
to, or in substitution for any portion of the railway; 

(b) directing that, until such repairs, renewals, recon- 
struction, alteration and work, materials or equipment 
are made, done and furnished to the satisfaction of the 
Board, no portion of the railway in respect of which 
such order is made shall be used, or used otherwise than 
subject to certain restrictions, conditions and terms 
by such order imposed; or 

(c) condemning and forbidding further use of any roll- 
ing stock therein specified; 

the company shall for each such refusal or neglect forfeit 
to Her Majesty the sum of two thousand dollars. 
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(2) Any person wilfully and knowingly aiding or abetting Aiding or 
any such disobedience or non-compliance is liable therefor, *Petis- - 
upon conviction, to a penalty of not less than twenty 
dollars, and not more than two hundred dollars. 


(3) No prosecution for any penalty under this section No prosecu- 
shall be instituted without the authority of the Board first om with- 


out leave 


obtained. R.S., c. 170, s. 410. of Board. 


418. If any railway company refuses or neglects to com- Non-com- 
ply with any notice in writing of any inspecting engineer, Beate i 
given under the authority of this Act, and duly served upon of engineer 
the company, forbidding the running of any train over the fprbidding 
railway of the company, or any portion thereof, or requir- running 
ing that trains be run only at such times, under such con- ° tains- 
ditions and with such precautions as specified in such notice, 
or forbidding the running or using of any rolling stock 
specified in the notice, such company shall forfeit to Her Penalty. 
Majesty the sum of two thousand dollars. R.S., c. 170, 

s. 411. 


Notification of Accidents. 
419. (1) Every railway company that wilfully or negli- Omitting 


gently omits to give immediate notice as by this Act re- notice of 
quired, with full particulars, to the Board of the occurrence, *cident. 
upon the railway belonging to such company, of any acci- 

dent attended with serious personal injury to any person 

using the railway, or to any employee of the company, or 
whereby any bridge, culvert, viaduct or tunnel on or of the 
railway has been broken, or so damaged as to be impass- 

able or unfit for immediate use, shall forfeit to Her Majesty Penalty. 
the sum of two hundred dollars for every day during which 

the omission to give such notice continues. 

(2) Every conductor or other employee who makes a re- Conductors, 
port to the company of the occurrence of any such accident $t» failing 
and fails, wilfully or negligently, to notify the Board of the Board by 
same by telegraph as soon as possible after such accident, ‘!e8rP>- 
is guilty of an offence and liable, on summary conviction, 
to a penalty not exceeding one hundred dollars. R.S., Penalty. 
c. 170, s. 412. 


Operation and Equipment. 


420. Every person who wilfully or negligently violates Violation 
any by-law, rule or regulation of the company is liable, on 227126" 
summary conviction, for each offence, to a penalty not ex- 
ceeding the amount therein prescribed, or if no amount is 
so prescribed, to a penalty not exceeding twenty dollars; 
but no such person shall be convicted of any such offence, 
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Printed unless at the time of the commission thereof a printed copy 
pce of such by-law, rule or regulation was openly affixed to a 


conspicuous part of the station at which the offender entered 
the train, or at or near which the offence was committed. 
R.S., c. 170, s. 413. 


A421. Every railway company required by this Act 


Failure of (a) to provide and cause to be used on its trains modern 
mpany to i ; 

properly and efficient apparatus, appliances and means, or any 

equip its apparatus, appliances and means in this Act specified, 


trang, for the providing of communication between the con- 


ductor and the engine driver, or for the checking of the 
speed of any train or the bringing of the same expe- 
ditiously to a standstill, or for the secure coupling and 
connecting of the cars and the engine composing the 
train; 
Box freight (b) to equip its box freight cars, for the security of its 
AS employees, with outside ladders and hand-grips, or if 
the Board so requires, with any other improved side 
attachment required by the Board; or 
Draw bars. (c) to adopt and use upon its rolling stock draw bars of 
a height determined by the Board; 
which fails to comply with any requirement of this Act in 
Penalty. that behalf shall forfeit to Her Majesty a sum not exceeding 
two hundred dollars for every day during which such de- 
fault continues. R.S., c. 170, s. 414. 


422. (1) Whenever 
Black: (a) any railway company upon whose railway there is 
i a telegraph or telephone line in operation wilfully 
neglects, omits or refuses to have a blackboard put 
upon the outside of the station house over the platform 
of the station, in some conspicuous place, at each 
station of such company in which there is a telegraph or 
telephone office; 
Notice of (b) when any passenger train is overdue at any such 
a station according to the time-table of such company, 
the station agent, or person in charge at such station, 
wilfully neglects, omits or refuses to write or cause to 
be written in white chalk on such blackboard a notice, 
in English and French in the Province of Quebec, and 
in English in the other provinces, stating to the best 
of his knowledge and belief the time when such overdue 
train may be expected to reach such station; or 
Further (c) when there is any further change in the expected 
notice. time of arrival, such station agent, or person in charge 
of the station, wilfully neglects, omits or refuses to 
write or cause to be written on the blackboard, in like 
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manner, a fresh notice stating to the best of his knowl- 

edge and belief the time when such overdue train may 

then be expected to reach such station; 
such company is liable, upon summary conviction, to a Penalty. 
penalty not exceeding five dollars for each such wilful 
neglect, omission or refusal. 


(2) Such station agent or person in charge at any such Station 
station is likewise liable to a penalty not exceeding five master also 
dollars for every wilful neglect, omission or refusal to write i 
or cause to be written upon such blackboard any of such 


notices as hereinbefore required. R.S., e. 170, s. 415. 


423. Every officer or employee of any railway company Freight 
who directs or knowingly permits any freight, merchandise Sf passen- 
or lumber car to be placed in any passenger train, in the ger car. 
rear of any passenger car in which any passenger is carried, 


is guilty of an indictable offence. R.S., e. 170, s. 416. 


424. (1) A company is liable to a penalty not exceed- Penalty for 
ing four hundred dollars if, when the railway passes over eed 
any navigable water or canal by means of a draw or swing swing 
bridge that is subject to be opened for navigation, any >™é*- 
train of the company upon such railway is not brought to 
a full stop before coming on or crossing over such bridge, or 
if such train thereafter proceeds before a proper signal has 
been given for that purpose. 


(2) This section does not apply in the case of any bridge Board may 
over which, by order of the Board under the authority of Permit- 
this Act, engines and trains are permitted to pass without 
stopping. R.S., c. 170, s. 417. 


425. Every employee of the company who fails to com- Employee 
ply with the rules of the company made for carrying into and 
effect the provisions of this Act with regard to the stopping comply. 
of trains before crossing any such draw or swing bridge, 
or for preventing such trains from proceeding over any 
such bridge before a proper signal has been given for that 
purpose, is liable to a penalty not exceeding four hundred Penalty. 
dollars, or to six months’ imprisonment, or to both. R.S., 

c. 170, s. 418. 


426. (1) The company shall incur a penalty of eight Penalty. 
dollars if, when any train of the company is approaching £" fure 
a highway crossing at rail level, 

(a) the engine whistle is not sounded at least eighty rods To sound 

before reaching such crossing; and whistle. 
4733 (b) 
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(b) the bell is not rung continuously from the time of 
the sounding of the whistle until the engine has crossed 
the highway. 


(2) The company is also liable for all damage sustained 
by any person by reason of any failure or neglect so to 
sound the whistle or ring the bell. 


(3) Where a by-law of an urban municipality as defined 
in subsection (3) of section 311 prohibits such sounding of 
the whistle or ringing of the bell in respect of any such 
crossing or crossings within the limits of the municipality, 
the by-law if approved by order of the Board, to the extent 
of the prohibition, relieves the company from any penalty 
or liability under this section. R.S., c. 170, s. 419; 1947, 
c. 70, s. 7. 


427. Every employee of the company whose duty it is 
to sound the whistle or ring the bell at any such highway 
crossing, who neglects to perform such duty as required by 
this Act, shall for each offence incur a penalty of eight dol- 
lars. R.S., c. 170, s. 420. 


428. (1) The company shall incur a penalty of one 

hundred dollars if 

(a) any train or engine of the company passes over any 
crossing where two main lines of railway, or the main 
tracks of any branch lines, cross each other at rail 
level, whether they are owned by different companies 
or by the same company, before a proper signal has 
been received by the conductor or engineer in charge 
of such train or engine, from a competent person or 
watchman in charge of such crossing, that the way is 
clear; 

(b) any train of the company, before it passes over any 
such crossing, is not brought to a full stop, unless 
engines and trains are, by order of the Board under the 
authority of this Act, permitted to pass over such cross- 
ing without stopping; 

(c) any train of the company passes in or through any 
thickly peopled portion of any city, town or village 
at a speed greater than ten miles an hour, unless the 
track is fenced or properly protected in the manner 
prescribed by this Act, or unless permission to pass at 
greater speed is given by some regulation or order of 
the Board; 

(d) any train of the company passes over any highway 
crossing at rail level in any thickly peopled portion of 
any city, town or village at a speed greater than ten 
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miles an hour, unless such crossing is constructed and 
thereafter maintained and protected in accordance 
with the orders, regulations and directions specially 
issued by the Railway Committee of the Privy Coun- 
cil or of the Board in force with respect to such cross- 
ing, or unless permission is given by some regulation 
or order of the Board; 

(e) any train of the company passes over any highway Excessive 
crossing at rail level at a speed greater than twenty-five ene 
miles an hour, if at such crossing, subsequent to the crossing 
Ist day of January, 1905, a person or vehicle using the nae has 
crossing, or an animal being ridden or driven over the happened. 
same, has been struck by a moving train, and bodily 
injury or death thereby caused to such person or to any 
other person using the crossing, unless the Board has 
directed that the speed limitation of twenty-five miles 
an hour imposed by subsection (2) of section 312 shall 
not be in effect at the crossing or unless the crossing is 
protected to the satisfaction of the Board; 

(f) any train of the company passes at a speed greater Over high- 
than ten miles an hour over any highway crossing at menot 
rail level in respect of which crossing an order of the protected 
Board has been made to provide protection for the ** "ere? 
safety and convenience of the public and which order 
has not been complied with; or 

(g) whenever in any city, town or village, any train of Movingin 
the company, not headed by an engine or its tender, without 
is allowed to pass over or along a highway at rail level warning. 
that is not adequately protected by gates or otherwise, 
the company does not station on that part of the train, 
which is then foremost, a person who shall warn persons 
standing on, or crossing or about to cross the track of 
such railway. 


(2) Every company operating an electric street railway Electric 


shall incur a penalty of one hundred dollars if ace 


(a) any electric car of such company passes over any Crossing at 
crossing, where its line of railway crosses any line of ran leval 
railway subject to the provisions of this Act, at rail signal 
level, before a proper signal has been received by the € 
conductor in charge of such electric car, from a com- 
petent person or watchman in charge of such crossing, 
that the way is clear; 

(b) there being no competent person or watchman in Or from 
charge of such crossing, the conductor, before crossing conductor, | 
the same, does not go forward and see that the track to man. 
be crossed is clear, before giving the signal to the 


motorman that the way is clear and to proceed; or 
4735 (c) 
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(c) any such electric car, before it passes over such cross- 
ing, is not brought to a full stop, unless electric cars 
are by order of the Board under the authority of this 
Act permitted to pass over such crossing without stop- 
ping. R.S., ce. 170, s. 421; 1946, c. 30, s. 2; 1947, e. 70, 
s. 8. 


429. (1) Whenever at any highway crossing at rail level 
any engine, tender or car, or any part thereof, is wilfully 
allowed by the company, its officers, agents or employees 
to stand on any part of such highway for a longer period 
than five minutes at one time, or in shunting, to obstruct 
public traffic for a longer period than five minutes at one 
time, every officer, agent or employee of the company who 
has directly under or subject to his control, management or 
direction any such engine, tender or car, is liable on sum- 
mary conviction to a penalty not exceeding fifty dollars, and 
the company is also liable to a like penalty; but, if the 
offence is in the opinion of the court excusable, the prose- 
cution for the penalty may be dismissed and the costs are 
in the discretion of the court. 


(2) No employee is liable to such penalty if he proves 
that the carrying out or observing of the rules of the com- 
pany was the cause of such obstruction, and in such case 
the company and its superintendent or other officer in 
charge of the operation of the railway, or of the division 
thereof upon which such obstruction occurs, are each guilty 
of the offence mentioned in this section and liable to a 
penalty not exceeding two hundred dollars. R.S., e. 170, 
s. 422. 


Intoxication of Employees. 


430. Every conductor, locomotive engineer, train dis- 
patcher, telegraph operator, station agent, switchman, 
signal man, bridge tender or any other person who is intoxi- 
cated, or under the influence of liquor, while on duty, in 
charge of or in any employment having to do with the 
movement of trains upon any railway, is guilty of an 
offence, and shall be punished by fine, not exceeding four 
hundred dollars, or imprisonment, not exceeding five years, 
or both, in the discretion of the court before which the 
conviction is had, and according as such court considers 
the offence proved to be more or less grave as causing 
injury to any person or property, or as exposing or likely 
to expose any person or property to injury, although no 
actual injury occurs. R.S., e. 170, s. 423. 
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431. Every person who sells, gives or barters any Selling 
spirituous or intoxicating liquor to or with any servant ee 
or employee of any company, while on duty, is liable on employees 
summary conviction to a penalty not exceeding fifty dol- ™@™: 
lars, or to imprisonment, with or without hard labour, for Penalty. 
a period not exceeding one month, or to both. R.S., e. 170, 

s. 424. 


Traffic, Tolls, and Tariffs. 


432. (1) If any company or any director or officer Contraven- 
thereof, or any receiver, trustee, lessee, agent or person, rs ig 
acting for or employed by such company, either alone or of tolls. 
with any other company or person, 

(a) wilfully does, or causes to be done, or willingly 

suffers to be done, any act, matter or thing, contrary 
to any order, direction, decision or regulation of the 
Board made or given under this Act, in respect of 
tolls; 

(b) wilfully omits or fails to do any act, matter, or 

thing thereby required to be done; 

(c) causes or willingly suffers or permits any act, mat- 

ter or thing, so directed or required to be done, not 
to be done; or 

(d) contravenes any such order, direction, decision or 

regulation, or any of the provisions of this Act, in 
respect of tolls; 
such company, director, officer, receiver, trustee, lessee, 
agent or person is for each such offence liable to a penalty Penalty. 
of not more than one thousand dollars, and not less than 
one hundred dollars. 


433. (1) Any company or any officer or agent thereof, Giving free 
or any person acting for or employed by such company, Pees; ete. 
who, in contravention of the provisions of this Act, directly 
or indirectly, issues or gives any free ticket or free pass, 
whether for a specifie journey or periodical or annual pass, 
or who arranges for or permits the transportation of pas- 
sengers except on payment of the fares properly charge- 
able for such transportation under the tariffs filed under Using free 
the provisions of this Act, and at the time in effect, is for ?#**°*- 
each offence liable to a penalty not exceeding one thousand 
dollars and not less than one hundred dollars, and any 
person other than as provided by this Act who uses any 
such free ticket or free pass. whether for a specific journey 
or periodical or annual pass, is subject to a like penalty. 
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(2) No prosecution shall be had or instituted for any 
such penalty without the leave of the Board first being 
obtained. R.S., e. 170, s. 426. 


434. (1) Any company or any officer or agent thereof, 
or any person acting for or employed by such company, 
who by means of false billing, false classification, false 
report of weight, or by any other device or means, know- 
ingly, wilfully or willingly suffers or permits any person or 
persons to obtain transportation for goods at less than the 
required tolls then authorized and in force on the railway 
of the company, is for each offence liable to a penalty not 
exceeding one thousand dollars and not less than one 
hundred dollars. 

(2) No prosecution shall be had or instituted for any 
such penalty without the leave of the Board first being 
obtained. R.S., c. 170, s. 427. 


435. (1) Any person, or any officer or agent of any in- 
corporated company, who delivers goods for transportation 
to such company, or for whom as consignor or consignee 
the company transports goods, who knowingly or wilfully, 
by false billing, false classification, false weighing, false 
representation of the contents of the package, or false 
report of weight, or by any other device or means, whether 
with or without the consent or connivance of the company, 
its agent or agents, obtains, or knowingly or wilfully at- 
tempts to obtain, transportation for such goods at less 
than the regular tolls then authorized and in force on the 
railway is, for each offence, liable to a penalty not exceed- 
ing one thousand dollars and not less than one hundred 
dollars. 

(2) The Board may make regulations providing that any 
such persons or company is, in addition to the regular toll, 
liable to pay to the company a further toll not exceeding 
fifty per cent of the regular charge. 

(3) The company may, and when ordered by the Board 
shall, open and examine any package, box, case or shipment, 
for the purpose of ascertaining whether this section has been 
violated. 

(4) No prosecution shall be had or instituted for any such 
penalty without the leave of the Board first being obtained. 
R.S., c. 170, s. 428. 


436. (1) Any person or company, or any officer or 
agent of any company 
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(a) who offers, grants or gives, or solicits, accepts or re- 
ceives any rebate, concession, or discrimination in 
respect of the transportation of any traffic by the com- 
pany, whereby any such traffic is, by any device what- 
soever, transported at a less rate than that named in 
the tariffs then in force; 

(b) for whom the company or any of its officers or agents, 
is by any such means induced to transport traffic, and 
thereby to discriminate unjustly in favour of any such 
person, company, officer or agent as against any other 
person or company; or 

(c) who aids or abets the company in any unjust dis- 
crimination ; 

is for each offence liable to a penalty not exceeding one Penalty. 
thousand dollars and not less than one hundred dollars. 


(2) No prosecution shall be had or instituted for any Prosecution 
such penalty without the leave of the Board first being >Y leave- 
obtained. R.S., c. 170, s. 429. 


437. (1) If the company files with the Board any tariff, Departure 
and such tariff comes into force and is not disallowed by the {Tom tolls 
Board under this Act, or if the company participates in any 
such tariff, any departure from the tolls in such tariff, when 
so in force, is, as against such company, its officers, agents Offence. 
or employees, an offence under this Act. 


(2) No prosecution shall be had or instituted in respect Prosecution 
of any such offence without the leave of the Board first by leave. 
being obtained. R.S., c. 170, s. 430. 


438. (1) All goods carried or being carried over any Neglect to 
continuous route, from a point in Canada through a foreign f! joint 
country into Canada, operated by two or more companies 
whether Canadian or foreign, are, unless such companies 
have filed with the Board a joint tariff for such nnantinnano 
route, subject upon admissio” 
duties, as if such goods were of foreign production and subiect to 


. A : Customs 
coming into Canada for the first time. duties. 


(2) Such goods are subject to a Customs duty of thirty 30 per cent. 
per cent of the value thereof, if they would not be subject 
to any Customs duty in case they were of foreign produc- 
tion, and coming into Canada for the first time. 

(3) If any such duty is paid by the consignor or consignee Payable by 
of such goods, the same shall be repaid on demand to the °°™P#"” 
person so paying by the company or companies owning or 
operating so much of such continuous line or route as lies 
within Canada. R.S., c. 170, s. 481. 
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439. Every person who 
(a) sends by any railway any gunpowder, dynamite, 
nitroglycerine, or any other goods that are of a dan- 
gerous or explosive nature, without distinctly marking 
their nature on the outside of the package containing 
the same, and otherwise giving notice thereof in writ- 
ing to the station agent or employee of the company 
whose duty it is to receive such goods, and to whom 
the same are delivered; or 
(b) carries or takes upon any train any such goods for 
the purpose of carriage; 
is liable on conviction to a penalty not exceeding two 
thousand dollars or imprisonment for any period not 
exceeding two years, or both. R.S., c. 170, s. 432. 


440. Every company that carries any goods of an 
explosive or dangerous nature except in conformity with the 
regulations, or an order, made by the Board in that behalf, 
shall for each such offence incur a penalty of five hundred 
dollars. R.S., c. 170, s. 433. 


441. If any railway company improperly refuses upon 
demand to affix a check to any parcel of baggage, having a 
handle, loop or suitable means for attaching a check there- 
upon, delivered by a passenger to the company for transport 
or to deliver a duplicate of such check to such passenger, the 
company is liable to such passenger for the sum of eight 
dollars recoverable in a civil action. R.S., c. 170, s. 434. 


442. Every person who 
(a) unlawfully bores, pierces, cuts, opens, enters or 
otherwise injures any car or any cask, can, bottle, box, 
case, sack, wrapper, package, container, or rolls of 
goods in or about any car, wagon, boat, vessel, ware- 
house, station house, wharf, quay or premises of or 
belonging to any company; 
(b) unlawfully breaks the seal upon any ear on any 
railway; or 
(c) unlawfully drinks or wilfully spills or allows to run 
to waste any liquids; 
is liable, on summary conviction, to a penalty not exceeding 
five hundred dollars, or to imprisonment, with or without 
hard labour, for a term not exceeding one year, or to both. 
R.S., c. 170, s. 435. 


Express Business. 

443. Every company that carries or transports, and 
every officer or employee thereof who directs or knowingly 
permits to be carried or transported, any goods by express, 

4740 (a) 


R.S., 1952. 


Railway Act. Chap. 234. 191 


(a) unless and until the tariff of express tolls therefor 
or in connection therewith has been submitted to and 
filed with the Board in the manner required by this 
Act; 

(b) in the case of competitive tariffs, unless such tariffs 
are filed in accordance with the rules and regulations 
of the Board made in relation thereto; or 

(c) in any case where such express toll in any tariff has 
been disallowed by the Board; 

is liable to a penalty not exceeding one hundred dollars Penalty. 
for each such offence. R.S., c. 170, s. 436. 


Statistics and Returns. 


444, (1) Every railway, telegraph, telephone or express Failure 
company that fails or neglects to prepare and furnish to to furnish 
the Board within such time and in such manner and form, jeras to 
and in accordance with such classifications, and with such 
particulars and verification, as by or under this Act are 
required or intended, 

(a) any return of its assets, liabilities, capitalization, Capital, 
revenue, working expenditure and traffic or of any Dorking es 
other information required as indicated in the forms penditure. 
for the time being required by the Board; 

(b) any monthly return of its revenues, working expendi- Monthly 
ture and traffic and of any other information that may trafic. 
be required, in accordance with the forms for the time 
being required by the Board; or 

(c) any other information that may be from time to other infor- 
time required by the Board under this Act; mation. 

shall incur a penalty not exceeding ten dollars for every Penalty. 
day during which such default continues. 

(2) Every person who knowing the same to be false in signing 
any particular, signs any such return, is guilty of an falte 
offence punishable on summary conviction. R.S., e. 170, 

s. 437; 1951 (2nd Sess.), c. 22, s. 17. 


445. Any railway, telegraph, telephone or express cOM- Returns 
pany that fails or neglects to deliver to the Dominion to Statis- 
Statistician within the time provided in this Act or when teign: 
required by the Board, and in the form ordered and 
directed by the Board, or specified in this Act, 

(a) a true and particular return of all accidents and Accidents. 
casualties, whether to persons, or to animals or other 
property, which have occurred on the property of the 
company, or in connection with the operation of the 
undertaking of the company setting forth the particu- 
lars and verified in manner as by this Act required; 
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Bylaws, (b) if required by the Board, a true copy of the exist- 
regulations. ` ing by-laws of the company and of its rules and regu- 


lations for the management of the company and of its 
railway or such other undertaking or business as it 
is authorized to carry on, within fourteen days after 
having been so required by the Board; or 


Additional (c) in the case of a railway company, any other or ad- 
serious acci- ditional returns of serious accidents occurring in the 
dents. course of the public traffic on the railway, if there- 


unto required with a view to public safety by the 
Board, within fourteen days after the same have been 
so required; 
Penalty. shall forfeit to Her Majesty the sum of one hundred dollars 
for every day during which the company so neglects to 
deliver such return. R.S., c. 170, s. 438. 


Ruiueal do 446. (1) If the Board at any time, by notice served 
returns upon any railway, telegraph, telephone or express company 


requiredby or any offcer, servant or agent of such company, requires 


Board. 
such company or such officer, servant or agent to furnish 
to the Board, at or within any time stated in such notice, 
a written statement or statements showing in so far and 
with such detail and particulars as the Board requires, 

RCHLP (a) the assets and liabilities of such company; 

Stock. (b) the amount of such company’s stock issued and 
outstanding and the date at which any such stock 
was so issued; 

Considera- (c) the amount and nature of the consideration received 

nee by such company for such issue, and in case the 
whole of such consideration was not paid to such 
company in cash, the nature of the service rendered 
to or property received by such company for which 
any stock was issued; 

pet potas (d) the gross earnings or receipts or expenditure by 

penditures. such company during any period specified by the Board, 
and the purposes for which such expenditure was made; 

ae (e) the amount and nature of any bonus, gift or subsidy 


received by such company from any source whatso- 
ever and the source from which and the time when, 
and the circumstances under which, the same was so 
received or given; 

Bonds. (f) the bonds issued at any time by such company and 
what portion of the same is outstanding, and what 
portion, if any, has been redeemed; 


Consider: (g) the amount and nature of the consideration received 
therefor. by such company for the issue of such bonds; 
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(h) the character and extent of any liabilities outstand- Liabilities. 
ing chargeable upon the property or undertaking of 
such company, or any part thereof, and the considera- 
tion received by such company for such liabilities, and 
the circumstances under which the same were created; 

(i) the cost of construction of such company’s railway Cost 
or other works or of any part thereof; struction. 

(j) the amount and nature of the consideration paid or Cost of 
given by such company for any property acquired by ?™°?°"” 
it; 

(k) the particulars of any lease, contract or arrangement Deane} 
entered into between such company and any other contracts. 
company or person; and 

(l) generally, the extent, nature, value and particulars Generally. 
of the property, earnings and business of such com- 
pany; or 

(m) any of the matters in this section mentioned; Any matter. 

and if such company, officer, servant or agent wilfully or If wilful or 
negligently refuses to make such return when and as there- "°e""- 
unto required by the Board, or fails to make any such 

return to the utmost of its or his knowledge, or means of 
knowledge, such company and every such officer, servant 

or agent, so in default, is severally liable on conviction Penalty. 
to a penalty not exceeding one thousand dollars. 

(2) Each such officer, servant or agent so convicted is, Imprison- 

in addition to such penalty, liable to imprisonment in ment Tor 
the common gaol of the county in which such conviction is servant. 


made, for any period not exceeding twelve months. R.S., 
c. 170, s. 439. 


n- 


447. (1) If any company or any officer, servant or agent Making 
of such company wilfully or negligently makes any such $258 s, 
return to the Board falsely, or makes any false statement in 
any such return, such company and every such officer, ser- 
vant or agent is severally liable on conviction to a penalty Penalty. 
not exceeding one thousand dollars. 

(2) Such officer, servant or agent is also, on such con- Imprison- 
viction, liable to imprisonment, for any period not exceeding ™°*~ 
twelve months, in the common gaol of the county where 
such conviction is had. R.S., c. 170, s. 440. 


448. If any officer or servant of the Board, or any per- Publishing 
son having access to or knowledge of any return made to ifo"™™ 
the Board, or of any evidence taken by the Board in con- without 
nection therewith, without the authority of the Board first °°" 
obtained, publishes or makes known any information, having 
obtained the same, or knowing the same to have been 
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derived from such return or evidence, he is liable, on con- 
viction, to a penalty not exceeding five hundred dollars for 
each offence, and to imprisonment not exceeding six months, 
in the common gaol of the county where such conviction 
is had. R.S., c. 170, s. 441. 


Railway Constables Failing in Duty. 


449. (1) Every constable appointed under the authority 
of this Act who is guilty of any neglect or breach of duty in 
his office of constable is liable, on summary conviction, 
to a penalty not exceeding eighty dollars, or to imprison- 
ment with or without hard labour for a term not exceeding 
two months. 

(2) Such penalty may, if the constable is in receipt of a 
salary from the company, be deducted from any such sal- 
ary due to such offending constable. 

(3) Any offence under this section may be prosecuted and 
adjudged within any county, city, district, or other local 
jurisdiction of the province wherein the offence was com- 
mitted. R.S., c. 170, s. 442. 


Various Offences. 


450. Every person who 

(a) wilfully breaks down, injures, weakens or destroys 
any gate, fence, erection, building or structure of a 
company; 

(b) removes, obliterates, defaces or destroys any printed 
or written notice, direction, order, by-law or regulation 
of a company, or any section of or extract from this Act 
or any other Act of Parliament, that a company or 
any of its officers or agents have caused to be posted, 
attached or affixed to or upon any fence, post, gate, 
building or erection of the company, or any car upon 
any railway; 

(c) enters upon any railway train, with intent fraudu- 
lently to be carried upon the said railway without pay- 
ing fare thereon; 

(d) wilfully obstructs or impedes any officer or agent of 
any company in the execution of his duty upon any 
train, or railway, or upon any of the premises of the 
company; or 

(e) not being an employee of the company, wilfully tres- 
passes by entering upon any of the stations, cars or 
buildings of the company in order to occupy the same 
for his own purposes; 
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is liable on summary conviction to a penalty not exceeding Penalty. 
fifty dollars, or in default of payment to imprisonment with 

or without hard labour for a term not exceeding two months. 

R.S., c. 170, s. 443. 


Penalties Not Otherwise Provided. 


451. Any company that, or any person who, being a Company 
director or officer thereof, or being a receiver, trustee, lessee, or oricer 
agent, or otherwise acting for or employed by such com- omitting to 
pany, or being a contractor or other person having to do %4 gpything 
with the railway or other works of the company, does, this Act. 
causes or permits to be done, any matter, act or thing con- 
trary to the provisions of this or the Special Act, or to the 
orders, regulations, or directions of the Governor in Council, 
or of the Minister, or of the Board, made under this Act, or 
omits to do any matter, act or thing, thereby required to be 
done on the part of any such company or person, is, if no 
other penalty is provided in this or the Special Act for any 
such act or omission, liable for each such offence to a 
penalty of not less than twenty dollars, and not more than Penalty. 
five thousand dollars, in the discretion of the court before 
which the same is recoverable. R.S., c. 170, s. 444. ` 


Continuing Offences. 


452. When the violation of or failure to comply with Each day’s 
any provision of this Act, or with any regulation, order or violation 
direction of the Governor in Council, the Minister, the Acta 
Board or any inspecting engineer, is made, by this Act ‘istinct 
or any regulation thereunder, an offence subject to penalty, ` 
each day’s continuance of such violation, or failure to com- 
ply, constitutes a new and distinct offence. R.S., c. 170, 

s. 445. 


Company Liable for Acts of its Officers and Agents. 


453. (1) For the purpose of enforcing any penalty Company 
under any of the provisions of this Act, or enforcing any table for 
regulation, order, or direction of the Governor in Council, omission 
the Minister, the Board, or any inspecting engineer, made % officer, 
under this Act, the act, omission, or failure of any officer, ` 
agent, or other person acting for, or employed by the com- 
pany, shall, if within the scope of his employment, in every 
case be also deemed to be the act, omission or failure of 
such company. 

(2) Anything done or omitted to be done by the company Company 
which if done or omitted to be done by any director, or Hable to 


officer thereof, or any receiver, trustee, lessee, agent or per- penalty as 
individual 
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son acting for or employed by the company, would con- 
stitute an offence under this Act, shall also be held to be an 
offence committed by such company, and upon conviction 
of any such offence, the company is subject to the like 
penalties as are prescribed by this Act with reference to 
such persons. R.S., c. 170, s. 446. 


Penalties Constitute a First Charge. 


454. If any company has been convicted of any penalty 
under this Act, such penalty is the first lien or charge upon 
the railway, property, assets, rent and revenues of the 
company. R.S., c. 170, s. 447. 


Procedure. 


455. (1) If any penalty, prescribed for any offence 
under this Act, or under any order, rule or regulation of the 
Board, is one hundred dollars or less, with or without im- 
prisonment, the penalty may, subject to the provisions of 
this Act, be imposed and recovered on summary conviction 
before a justice of the peace. 


(2) -If the penalty prescribed is more than one hundred 
dollars and less than five hundred dollars, the penalty may, 
subject as aforesaid, be imposed and recovered on summary 
conviction before two or more justices, or before a police 
magistrate, a stipendiary magistrate, or any person with the 
power or authority of two or more justices of the peace. 


(3) Whenever the Board has reasonable ground for belief 
that any company, or any person or corporation is violating 
or has violated any of the provisions of this Act, or any 
order, rule or regulation of the Board, in respect of which 
violation a penalty may be imposed under this Act, the 
Board may request the Attorney General of Canada to 
institute and prosecute proceedings, on behalf of Her 
Majesty, against such company or person or corporation for 
the impositior and recovery of the penalty provided under 
this Act for such violation, or the Board may cause an in- 
formation to be filed in the name of the Attorney General 
of Canada for the imposition and recovery of such penalty. 


(4) No prosecution shall be had against the company for 
any penalty under this Act, in which the company might 
be held liable for a penalty exceeding one hundred dollars, 
without the leave of the Board being first obtained. R.S., 
c. 170, s. 448. 
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RAILWAY CONSTABLES. 
Appointment. 


456. (1) A superior or county court judge, two justices of Who: may 
the peace, or a stipendiary or police magistrate, in any part appoint- 
of Canada, a clerk of the peace, clerk of the Crown or judge ments. 
of the sessions of the peace in the Province of Quebec, within 
whose jurisdiction the railway runs, may, on the applica- 
tion of the company or any clerk or agent of the company, 
appoint any persons who are British subjects to act as Qualif- 
constables on and along such railway. cations. 

(2) Every person so appointed shall take an oath or make Oath to 

a solemn declaration, which may be administered by any e taken. 
Hide or other official authorized to make the appointment 
or to administer oaths, in the form or to the effect following, 
that is to say: 

I, A.B., having been appointed a constable to act upon Form of 
and along (here name the railway), under the provisions of °ath. 
the Railway Act, do swear that I am a British subject; 
that I will well and truly serve our Sovereign Lady the 
Queen in the said office of constable, without favour or affec- 
tion, malice or ill-will; that I will, to the best of my power, 
cause the peace to be kept, and prevent all offences against 
the peace; and that, while I continue to hold the said 
office, I will, to the best of my skill and knowledge, dis- 
charge the duties thereof faithfully according to the law. 

So help me God. 

(3) Such appointment shall be made in writing signed by Appoint- 
the official making the appointment, and the fact that the wen 
person appointed thereby has taken such oath or declara- 
tion shall be endorsed on such written appointment by the 
person administering such oath or declaration. R.S., c. 170, 

s. 449. 


Territorial Limits and Powers. 


457. (1) Every constable so appointed, who has taken Territorial 
such oath or made such declaration, may act as a constable Limits of | 
for the preservation of the peace, and for the security of per- 
sons and property against unlawful acts 

(a) on such railway, and on any of the works belonging 

thereto; 
(b) on and about any trains, roads, wharfs, quays, land- 
ing places, warehouses, lands and premises belonging 
to such company, whether the same are in the county, 
city, town, parish, district, or other local jurisdiction 
within which he was appointed or in any other place 
through which such railway passes, or in which the 
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same terminates, or through or to which any railway 
passes which is worked or leased by such company; 
and 
(c) in all places not more than a quarter of a mile dis- 
tant from such railway. 
pe (2) Every such constable has all such powers, pro- 
com’ tection and privilege for the apprehending of offenders, 
as well by night as by day, and for doing all things for 
the prevention, discovery and prosecution of offences, and 
for keeping the peace, as any constable duly appointed has 
within his constablewick. R.S., c. 170, s. 450. 


Justices. 458. (1) Any such constable may take such persons as 
are charged with any offence against the provisions of this 
Act, or any of the Acts or by-laws affecting the railway, 
punishable by summary conviction, before any justice or 
justices appointed for any county, city, town, parish, district 
or other local jurisdiction within which such railway passes. 
(2) Every such justice may deal with all such cases, as 
though the offence had been committed and the persons 
taken within the limits of his jurisdiction. R.S., c. 170, 
s. 451. 


Dismissal. 


Dismissal 459. (1) A superior or county court judge or a stipen- 
eee diary or police magistrate, in’ any part of Canada, or a judge 
magistrate. of the sessions of the peace in the Province of Quebec, may 


dismiss any such constable who is acting within his jurisdic- 


tion. 
By com- (2) The company, or any clerk or agent of the company, 
pany OF may also dismiss any such constable who is acting on such 
CEEE railway. 
Powers to (3) Upon every such dismissal, all powers, protection and 
cease on 


Sismiseal, privileges, which belonged to any such person by reason of 
such appointment, wholly cease. 

Reappoint- (4) No person so dismissed shall be again appointed or act 

ment as constable for such railway, without the consent of the 
authority by whom he was dismissed. R.S., c. 170, s. 452. 


Records and Evidence Respecting Appointment and 


Dismissal. 
Company 460. The company shall within one week after the date 
Cais of the appointment or dismissal, as the case may be, of any 


mentsand such constable appointed at the instance of the company, 

dismissals cause to be recorded in the office of the clerk of the peace 

ofpeace. for every county, parish, district, or other local jurisdiction 
in which any such constable is so appointed, 
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(a) such appointment or a certified copy thereof; 
(b) the name and designation of any such constable; 
(c) the date of his appointment; 
(d) the name of the authority making such appoint- 
ment; and 
(e) in the case of dismissal, 
(i) the fact of the dismissal of any such constable; 
(ii) the date of any such dismissal; and 
(iii) the name of the authority making such dis- 
missal. R.S., c. 170, s. 453. 


461. Such clerk of the peace shall keep a record of all poo io Rs 
such facts in a book, which shall be open to public inspec- clerk of 
tion, and is entitled to a fee of fifty cents for each entry of peace. 
appointment or dismissal, and twenty-five cents for each 
search or inspection, including the taking of extracts. R.S., 

c. 170, s. 454. 


462. The records relating to appointments and dismiss- Records as 
als of railway constables, required by this Act to be kept by $° ranway 
the respective clerks of the peace for the counties, parishes, to be 
districts or other local jurisdictions in which such constables °V42e- 
are appointed, are, without further proof than the mere 
production of such records, prima facie evidence of the due 
appointments of such constables, of their jurisdiction to act 
as such, and of the other facts by this Act required so to be 
recorded. R.S., c. 170, s. 455. 


MISCELLANEOUS. 
Sunday Observance. 


463. (1) Notwithstanding anything in this Act, or in Rai may, 
any other Act, every railway, situate wholly within one oe t to 
province of Canada and declared by the Parliament of provincial 
Canada to be either wholly or in part a work for the general in force 
advantage of Canada, and every person employed thereon, i= 1904. 
in respect of such employment, and every person, company, 
corporation or municipality owning, controlling or oper- 
ating the same wholly or partly, in respect of such owner- 
ship, control or operation, shall be subject to any Act of 
the legislature of the province in which any such railway 
is situate which was in force on the 10th day of August, 

1904, in so far as such Act prohibits or regulates work, busi- 
ness or labour upon the first day of the week, commonly 
called Sunday. 

(2) Every such Act, in so far as it purports to prohibit, Such legis- 
within the legislative authority of the province, work, busi- lation 
ness or labour upon the said first day of the week, is hereby 
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ratified and confirmed and made as valid and effectual, 
for the purposes of this section, as if it had been duly 
enacted by the Parliament of Canada. 


(3) The Governor in Council may, by proclamation, con- 
firm, for the purposes of this section, any Act of the legis- 
lature of any province passed after the 10th day of August, 
1904, in so far as such Act purports to prohibit or regulate, 
within the legislative authority of the province, work, busi- 
ness or labour upon the said first day of the week; and such 
Act is, to the extent aforesaid, by force of such proclamation, 
ratified and confirmed and made as valid and effectual, for 
the purposes of this section, as if it had been enacted by the 
Parliament of Canada. 


(4) Notwithstanding anything in this Act, or in any 
other Act, every railway, wholly situate within the prov- 
ince, and which has been declared by the Parliament of 
Canada to be in whole or in part a work for the general 
advantage of Canada, and every person employed thereon, 
in respect of such employment, and every person, com- 
pany, corporation or municipality, owning, controlling, or 
operating the same wholly or partly, in respect of such 
ownership, control or operation, is, from and after such 
proclamation, subject to such Act in so far as it has been 
so confirmed. 


(5) Nothing in this section applies to any railway or 

part of a railway 

(a) that forms part of a continuous route or system 
operated between two or more provinces, or between 
any province and a foreign country, so as to interfere 
with or affect through traffic thereon; 

(b) between any of the ports on the Great Lakes and 
such continuous route or system, so as to interfere 
with or affect through traffic thereon; or 

(c) that the Governor in Council by proclamation de- 
clares to be exempt from the provisions of this section. 
R.S., c. 170, s. 456. 


Ascertaining Grand Trunk Pacific Railway Earnings. 


464. (1) In order to ascertain the true net earnings of 

(a) the Eastern Division of the Grand Trunk Pacific 
Railway, for the purposes of the scheduled agreements 
referred to in the Act passed in the year 1904, chapter 
24, intituled An Act to amend the National Transcon- 
tinental Railway Act; and 

(b) the Grand Trunk Pacific Railway Company, upon 
its system of railways, at all times while the principal 
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or interest of any bonds made by the said company 

and guaranteed by the Government are unpaid by 

the said company; 
the Board shall, upon the request of the Minister, inquire Inquiry by 
into, hear and determine any question as to the justness ~”" 
and reasonableness of the apportionment of any through 
rate or rates between the Grand Trunk Pacific Railway 
Company and any other transportation company, whether 
such company is or is not a railway company, or if a rail- 
way company, whether it is or not as such subject to the 
legislative jurisdiction of the Parliament of Canada. 


(2) In any such determination the Board shall have due Government 
regard to the interests of the Government of Canada as imtrests. 
owner of the said Eastern Division, and of the Intercolo- 
nial Railway, or as guarantor of any such principal or 
interest, and to the provisions of the National Transcon- 
tinental Railway Act, and of the Acts in amendment there- 
of, and of the said scheduled agreements. 


(3) Although, in any such case, the Grand Trunk Pacific Apportion- 
Railway Company has agreed to any apportionment, the ™”” 
net earnings shall be ascertained upon the basis of the Net 
receipt by the Grand Trunk Pacific Railway Company of earnings. 
such share of such through rate or rates as, in the opinion 
of the Board, the said company should have received under 
a just and reasonable apportionment; and such agreement 
is material evidence only and not conclusive. 


(4) Hither party to any such question may appeal from Appeal. 
any such determination to the Supreme Court of Canada. 
R.S., c. 170, s. 457. 


Regulations and Orders of the Railway Committee of the 
Privy Council. 


465. (1) Al regulations and orders made by the Rail- Regulations 
way Committee of the Privy Council, under the provisions 23d orders 
of the Railway Act, 1888, in force on the 1st day of Feb- 
ruary, 1904, continue in force until repealed, rescinded, 
changed or ‘varied under the provisions of this Act. 

(2) The Board has the like powers to repeal, rescind, Board 
change or vary such regulations and orders, as in the case 
of regulations or of orders that the Board may make under 
this Act. R.S., c. 170, s. 458. 


réneak: 


466. (1) Notwithstanding the repeal of the Railway Existing 
Act, 1888, the orders of the Railway Committee of the ordera ot 
Privy Council in force on the Ist day of February, 1904, Committee. 
may be made rules or orders of the Exchequer Court, or of 
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any superior court of any province in Canada, and may be 
enforced in all respects, as nearly as may be, in the same 
manner as provided by this Act, in the case of similar orders 
by the Board. 


(2) All penalties, forfeitures and liabilities attaching, 
under this Act, to the violation of any regulation or diso- 
bedience to any order of the Board, apply and attach to 
any violation of or disobedience to any regulation or order 
of the Railway Committee of the Privy Council occurring 
after the Ist day of February, 1904, in all respects, as 
nearly as may be, as if such regulation or order of the Rail- 
way Committee of the Privy Council were a regulation or 
order of the Board. R.S., c. 170, s. 459. 


467. (1) The Governor in Council continues to have 
authority and jurisdiction to sanction, confirm, rescind or 
vary, or to take any other action upon any report, order or 
decision of the Railway Committee of the Privy Council 
made before the Ist day of February, 1904, under the 
Railway Act, 1888, in as full and ample a manner as if the 
said Act had not been repealed and as if this Act had not 
been passed. 


(2) Any order or decision so sanctioned or confirmed has 
the same validity, force and effect. as if the said order or 
decision had been so sanctioned or confirmed prior to the 
lst day of February, 1904. R.S., c. 170, s. 460. 


AGS. (1) Subject to the provisions of this section, the 
Minister of Finance may, when authorized by the Governor 
in Council, pay out of the Consolidated Revenue Fund 

(a) to the Canadian Pacific Railway Company an 

amount equal to the annual cost of maintaining the 
trackage between Sudbury and Fort William on its 
transcontinental line of railway, and 

(b) to the Canadian National Railway Company an 

amount equal to the annual cost of maintaining 
trackage corresponding in extent to the trackage men- 
tioned in paragraph (a) between Capreol and Fort 
William and between Cochrane and Armstrong on the 
transcontinental lines of Canadian National Railways. 


(2) The Board of Transport Commissioners for Canada 
shall determine the annual cost of maintaining the trackage 
for which payment may be made under this section and 
shall fix the extent of such trackage in respect of each 
company. 
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(3) The amounts paid under subsection (1) shall not Maximum 
in any year exceed seven million dollars in the aggregate. 


(4) When the cost of maintenance of the trackage on Apportion- 
the lines of railway specified in subsection (1) exceeds in ™™* 
any year the sum of seven million dollars, the payments 
authorized by subsection (1) shall be apportioned between 
the companies according to the amounts expended by 
each company on the maintenance of its trackage. 

(5) The amounts paid under subsection (1) shall be Board to 
applied to a reduction in the relative level of rates applying direct how 
on freight traffic moving in both directions between points to be 
in eastern Canada and points in western Canada over the *P?!e¢- 
trackage to which the payment relates, in such manner as 
the Board may allow or direct. 1951 (2nd Sess.), c. 22, 

s. 18. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 235. 


An Act to provide for the Publication of 
Statutory Regulations. 


SHORT TITLE. 


1. This Act may be cited as the Regulations Act. 1950, Short title. 
e. 50, s. L 


INTERPRETATION. 
2. In this Act Definitions. 


(a) “regulation” means a rule, order, regulation, by-law Kendi 
or proclamation 

(i) made, in the exercise of a legislative power con- 
ferred by or under an Act of Parliament, by the 
Governor in Council, the Treasury Board, a Min- 
ister of the Crown, or a board, commission, cor- 
poration or other body or person that is an agent 
or servant of Her Majesty in right of Canada, or 

Cii) for the contravention of which a penalty of fine 
or imprisonment is prescribed by or under an Act 
of Parliament, 

but does not include 

(ii) an ordinance of the Yukon Territory or the 
Northwest Territories, 

(iv) an order or decision of a judicial tribunal, 

(v) a rule, order or regulation governing the practice 
or procedure in any proceedings before a judicial 
tribunal, or 

(vi) a rule, order, regulation or by-law of a corpora- 
tion incorporated by or under an Act of Parliament 
unless the rule, order, regulation or by-law comes 
within subparagraph (ii); 

(b) “regulation-making authority” means every author- negili 
ity authorized to make regulations and with reference authority” 
to a regulation means the authority that made the 
regulation. 1950, e. 50, s. 2. 
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TRANSMISSION AND RECORDING. 


3. (1) Every regulation-making authority shall, within 
seven days after it makes a regulation, transmit copies of 
the regulation in English and in French to the Clerk of the 
Privy Council. 

(2) A copy of a regulation transmitted to the Clerk of 
the Privy Council under subsection (1), other than one 
made by the Governor in Council or the Treasury Board, 
shall be certified by the regulation-making authority to be 
a true copy of the regulation. 1950, e. 50, s. 3. 


4. (1) The Clerk of the Privy Council shall maintain a 
record in which he shall record the regulations transmitted 
to him under section 3 and the regulations made by the 
Governor in Council or the Treasury Board. 

(2) Every regulation recorded under this section shall 
bear a number assigned to it by the Clerk of the Privy 
Council, but all copies of the same regulation, whether they 
are in English or in French, shall bear the same number. 
1950, c. 50, s. 4. 


5. (1) A regulation is not invalid by reason only that it 
was not transmitted to the Clerk of the Privy Council, 
certified or recorded as required by this Act. 

(2) In addition to any other mode of citation, regulations 
may be cited or referred to by the expression “Statutory 
Orders and Regulations” or “S.O.R.” followed by the 
number thereof. 1950, c. 50, s. 5. 


PUBLICATION. 


6. (1) Every regulation shall be published in English 
and in French in the Canada Gazette within thirty days 
after it is made. 

(2) A regulation-making authority may by order extend 
the time for publication of a regulation and the order shall 
be published with the regulation. 

(3) No regulation is invalid by reason only that it was 
not published in the Canada Gazette, but no person shall be 
convicted for an offence consisting of a contravention of any 
ie ese that was not published in the Canada Gazette 
unless 

(a) the regulation was, pursuant to section 9, exempted 

from the operation of subsection (1), or the regulation 
expressly provides that it shall operate according to 
i aioe prior to publication in the Canada Gazette, 
an 
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(b) it is proved that at the date of the alleged contra- 
vention reasonable steps had been taken for the purpose 
of bringing the purport of the regulation to the notice 
of the public, or the persons likely to be affected by it, 
or of the person charged. 1950, e. 50, s. 6. 


REPORT TO PARLIAMENT. 


7. Every regulation shall be laid before Parliament with- Report to 
in fifteen days after it is published in the Canada Gazette Parliament. 
or, if Parliament is not then in session, within fifteen days 
after the commencement of the next ensuing session. 1950, 

c. 50, s. 7. 
JUDICIAL NOTICE. 


8. (1) A regulation that has been published in the Judicial 
Canada Gazette shall be judicially noticed. notice. 

(2) In addition to any other mode of proof, evidence of a proof 
regulation may be given by the production of the Canada i 
Gazette purporting to contain the text thereof. 

(3) For the purposes of this section the publication of a publication 
regulation in a consolidation or supplement published in con- 
pursuant to section 9 shall be deemed to be publication ṣptidation 


in the Canada Gazette. 1950, c. 50, s. 8. publication 
in Canada 
REGULATIONS. Gazette. 


9. (1) The Governor in Council may make regulations 
(a) prescribing the powers and duties of the Clerk of the G. in C. 
Privy Council under this Act; mar make. 
(b) prescribing the system of recording, indexing and ` 
preparation for the publication of regulations; 
(c) providing for the preparation and publication of 
consolidations of regulations and for the preparation 
and publication of supplements to such consolidations; 
and 
(d A for carrying out the purposes and provisions of this 
ct. 
(2) The Governor in Council may by regulation exempt 
any regulation or class of regulations from the operation of Ex: ~ption. 
section 3, section 4, subsection (1) of section 6, and section 
7, but every regulation made under this subsection shall 
be published in English and in French in the Canada 
Gazette within thirty days after it is made and shall be 
laid before Parliament within fifteen days after it is 
published in the Canada Gazette or, if Parliament is not 
then in session, within fifteen days after the commer zement 
of the next ensuing session. 1950, c. 50, s. 9. 


EDMOND CLOUTIEn, C.M.G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 236. 


An Act to provide for the Reinstatement in Civil 
Employment of discharged members of His Maj- 
esty’s Forces and other designated classes of 
persons. 

SHORT TITLE. 


1. This Act may be cited as the Reinstatement in Civil Short title. 
Employment Act. 1946, c. 63, s. 1. 


INTERPRETATION. 


2. In this Act and in any order or regulation made Definitions. 
thereunder, 


(a) “applicant” means a person who is or claims to be “Applicant.” 
entitled to reinstatement under this Act; 


(b) “employer” in relation to any person accepted for “Employer.” 
service in His Majesty’s forces, means a person carry- 
ing on any undertaking or service in which the person 
accepted for service had been employed for at least 
three months immediately prior to the date on which 
he was accepted for service, or in which on that date 
he had employee status or a recognized position by 
reason of an agreement between one or more employers 
and one or more trade unions or groups of employees; 
and references to an employer shall be construed as 
including references to any person for the time being 
carrying on any undertaking or service with which has 
been amalgamated the undertaking or service in which 
the person accepted for service was employed when so 
accepted or in which it was comprised when the 
employee’s service in His Majesty’s forces began; 


(c) “Minister” means the Minister of Labour; “Minister.” 


(d) “reinstated employee” means an employee who has “Reinstated 
been reinstated under this Act; employee.” 
(e) “reinstatement” means reinstatement under this Act; rramatate: 
4759 (f) 
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(f) “Reinstatement Officer” means a person designated 
as such under this Act; 


(g) “reinstatement period” means the period of three 
months after discharge in Canada from the service or 
from hospital treatment following discharge in Canada, 
or the period of four months after discharge overseas 
or from hospital treatment following discharge over- 
seas; 


(h) “Selective Service Officer” means a National Selective 
Service Officer appointed under the National Selective 
Service Civilian Regulations; 

(i) “service in His Majesty’s forces” means 

(i) service on active service in World War II in the 


naval, army or air forces of His Majesty or in 
the naval, army or air forces of any of the nations 
allied with His Majesty, or any period of training, 
service or duty in consequence of having been 
called out under The National Resources Mobiliza- 
tion Act, 1940; 


(ii) service in the capacity of merchant seaman by 


any person who is a British subject and a citizen 
of and resident in Canada engaged in such capacity 
on or since the 9th day of September, 1939, on a 
vessel sailing in coastwise waters or in waters 
outside the territorial limits of Canada, whether 
under Canadian registry or licence or registry or 
licence of any other country other than a country 
at war with the nations allied with His Majesty, 
and after such service for a continuous period of 
at least six months including layoff periods and 
after discharge or release from such service, or 
other termination thereof, if, with the exception 
of persons who were undergoing training in 
Dominion Government Marine and Engineering 
Training Schools for the purpose of fitting them- 
selves for engagement as merchant seamen on the 
7th day of May, 1945, such service in the capacity 
of merchant seaman commenced before the 7th 
day of May, 1945; 


(iii) service as a member of the Corps of (Civilian) 


Canadian Fire Fighters for Service in the United 
Kingdom during the period of such service or any 
period of training, service or duty in consequence 
of having been called out under The National 
Resources Mobilization Act, 1940; and 
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(j) “World War II” means the war waged by His Maj- < "World, 
esty and His Majesty’s Allies against Germany and W® 
Germany’s Allies, which, for the purpose of this Act, 
shall be deemed to have commenced on the Ist day 
of September, 1939. 1946, c. 63, s. 2; 1951 ( 2nd Sess.), 

c. 7, s. 21. 


TERMINATION OF SERVICE. 


3. (1) For the purpose of this section, “member of an “Member of 
interim force” means a member of the naval, army or air 3. interim 
forces of Canada who has offered to serve in any of the said 
forces for a specific period terminating on or after the Termina- 
30th day of September, 1947, and who, having been accep- sonor: 
ted for such service, is so serving. 

(2) Where a person was, immediately before becoming a Where 
member of an interim force, on active service in the present ee 
war in the naval, army or air forces of Canada, his service eke termin- 
shall, for the purposes of section 5, be deemed not to have 
terminated whether or not he continues on active service as 
long as he continues to perform fulltime duties as a member 
of one of the said forces until 

(a) the 30th day of April, 1946; or 

(b) if he has applied for retirement or discharge from 

the said service before the 30th day of April, 1946, 
until actual termination of his service. 

(3) For the purposes of section 5 the service of a member Date of 
of the interim force shall be deemed to have terminated on fre? son 
the 30th day of April, 1946, unless he has, prior to that for reinstate- 
date, applied for retirement or discharge. 1946, c. 63, s. 3. eae ears 


A. For the purposes of section 5, service by any person Termina- 
in the capacity of merchant seaman, in any case where eee 
such service is not terminated prior to the 31st day of Merchant 
December, 1946, shall be deemed to have terminated on the seamen. 
said day, ‘unless, on the said day he is engaged in such 
capacity on a voyage in coastwise waters or in waters out- 
side the territorial limits of Canada, in which case such 
service shall be deemed to have terminated on the day that 
voyage is concluded. 1946, c. 63, s. 4. 


REINSTATEMENT. 


- (1) It is the duty of an employer by whom a person Duty of 
Beers: for service in His Majesty’s forces was employed employer to 
when accepted for such service, to reinstate him in employ- employee. 
ment at the termination of his service in such occupation 
and position as would be consistent with the true intent 
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and purposes of this Act and under conditions not less 
favourable to him than those that would have been applic- 
able to him had he remained in the employment of that 
employer; but the right to reinstatement is subject to 
established rules of seniority in the employer’s establish- 
ment, with retention of seniority rights during the em- 
ployee’s period of service with His Majesty’s forces, or, in 
an absence of such rules, to preference according to dates 
of first employment in the employer’s service with due 
consideration to continuity of employment in that service; 
and for determining the employee’s rights to pension or 
other benefits, service in His Majesty’s forces shall be 
deemed to have been service with the employer. 


(2) For the purposes of this Act, where a man has, 

(a) upon being served with an order requiring him to 
report for military training, service or duty under 
regulations made by the Governor in Council, or 

(b) in the belief that he has been or will be accepted for 
service in one of His Majesty’s armed forces, 


left his employment to comply with the order or to enter 
the service, he shall be deemed to have been accepted for 
service in His Majesty’s forces at the time he left the 
employment whether that time is before or after the time 
this Act comes into force; and his service in His Majesty’s 
forces shall be deemed to have been terminated when he 
ascertained that he was not being accepted for service 
therein whether that time is before or after the time this 
Act comes into force. 


(3) Where, after termination of his service in His Maj- 
esty’s forces, a person receives hospital treatment or is 
physically or mentally incapable of performing work to 
which he would have been entitled upon reinstatement, the 
period of the treatment or incapacity shall, upon reinstate- 
ment thereafter, be deemed to have been a period of service 
in His Majesty’s forces for the purposes of this section. 


(4) Where the Minister or a Selective Service Officer has, 
within the reinstatement period, directed or requested a 
person entitled to reinstatement to accept other employ- 
ment and the person so directed or requested accepts the 
employment, his service in His Majesty’s forces shall be 
deemed not to have been terminated for the purposes of 
this Act until the termination of the work which he has 
been so directed or requested to accept. 
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(5) Where an employer’s employees are employed in Business 
various establishments and it is not reasonably practicable operated in 
to reinstate an applicant in the establishment in which he establish- 
was employed at the time he was accepted for service in ™e»ts. 
His Majesty’s forces, the employer shall reinstate the 
applicant in one of his other establishments in Canada if 

(a) it is reasonably practicable so to reinstate him, and 

(b) it is or has been the policy or practice of the employer 

to transfer employees in the applicant’s classification 
Bes one establishment to another. 1946, c. 63, s. 5. 


- (1) An applicant may apply to the employer verbally Application 


or in a for reinstatement. Dorren 


(2) The Minister may prescribe forms to be used in Prescribed 
applying for reinstatement but an application is not invalid forms. 
or defective because it is not in prescribed form. 

(3) The fact that an employer has offered to reinstate a Reinstate- 
former employee within the reinstatement period but before ment rights 
the employee has applied for reinstatement does not affect brota 
the employee’s right to apply for reinstatement at a later before 

A E : * pplication. 
time within the said period. 


(4) For the purposes of this Act, if an applicant inquires Inquiries. 
about reinstatement but does not expressly apply for rein- 
statement he shall be deemed not to have applied for 
reinstatement. 1946, c. 63, s. 6. 


7. (1) A person who has been offered reinstatement Acceptance 
may accept the offer without prejudice to a claim that it fon. 
does not comply with the requirements of this Act. judice. 

(2) Where an applicant, having been offered reinstate- Employment 
ment by the employer and having presented himself for onered not 
employment, is of opinion that the employment offered pliance with 
does not comply with the requirements of this Act, he may paire- 
apply for assistance to a Reinstatement Officer in person 
or in writing. 1946, c. 63, s. 7. 

8. (1) If an employer claims that an applicant is physi- Applicant 
cally or mentally incapable of performing work available See saci 
in the employer’s service, a Reinstatement Officer may work. 
arrange for a medical examination of the applicant. 

(2) Where, upon discharge from His Majesty’s forces, Extension 
a person is physically or mentally incapable of performing el 
work available in the service of the employer by whom he statement. 
was employed when accepted for service in His Majesty’s 
forces, he may notify the employer during the reinstate- 
ment period that he intends to apply for reinstatement 
when he is capable of performing the work. 1946, c. 63. 

s. 8 
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9. (1) Where there is a practice or policy of paying 
graduated scales of wages and where increases are given 
to employees principally on the basis of length of service, 
it shall be deemed, for the purposes of this Act, that 
increases are given on the basis of length of service only 
and in any such case the employer shall, upon reinstate- 
ment of an applicant in his previous classification, remun- 
erate him at the rate at which he would, on that basis, have 
been remunerated if his service in His Majesty’s forces had 
been service with the employer. 


(2) Where there is a practice or policy of giving increases 
in wages to employees by reason of acquired skills, experi- 
ence or training, the employer shall, as soon as an applicant 
has, after he has been reinstated, manifested the skills, 
experience or training, give to the applicant the increases 
which he might have been given if the relevant skills, 
experience or training acquired in His Majesty’s forces had 
been acquired in the employment. 


(3) The employer shall grant to a reinstated employee 
upon reinstatement or as soon thereafter as is reasonably 
practicable every promotion to which he would have 
become entitled by reason of length of service or seniority 
if the time spent by the reinstated employee in His Maj- 
esty’s forces had been spent in the service of the employer. 


(4) Where, under the terms of employment, whether 
under a collective agreement or otherwise, employees 
obtain a permanent status in the employment or are entered 
on the seniority lists after having been in the employer’s 
services for a fixed period, service in His Majesty’s forces 
shall be deemed to have been service with the employer 
for the purposes of determining 

(a) their status or position in so far as it affects their 

rights to reinstatement, and 

(b) their status or position after reinstatement. 1946, 
c. 63, s. 9. 


10. (1) Subject to the other provisions of this section, 
for the purpose of determining a reinstated employee’s 
right to vacation with pay for the calendar year in which 
he is reinstated and for subsequent years, the period of 
service in His Majesty’s forces shall be deemed to be time 
spent in the service of the employer. 


(2) Subject to subsection (3), a reinstated employee is 
not entitled to vacation with pay for the calendar year in 
which he is reinstated unless he is in the employment ninety 
days in the calendar year after reinstatement. 
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(3) Notwithstanding anything in this Act the employer Employer 
may, in accordance with his existing practice or policy or ™# grant, 
in accordance with a collective labour agreement or other- any time. 
wise, grant vacation with pay commencing at any time 
after reinstatement. 1946, e. 63, s. 10. 


- (1) Where an employer has reinstated a former Discharge 
Parha in accordance with section 5, he shall not, without cfrsinstated 
reasonable cause, terminate the employment of that em- without 
ployee and, in any proceedings for violation of this section 1¢2507able 
in any case where the employment was terminated within 
six months of the reinstatement the onus shall be on the Onusof 
employer to prove that he had reasonable cause for ter- PÊ 

minating the employment. 

(2) Failure of a person who has applied for assistance Failure to 
under subsection (2) of section 7 to perform the duties of 3erform 
the employment during a period when he is being assisted 
by a Reinstatement Officer is, for the purposes of sub- 
section (1), not reasonable cause for terminating the 
employment. 1946, e. 63, s. 11. 


12. When reviving a contract of apprenticeship in any Relationship 
designated trade upon the discharge from service in His ¢i@tnslcvee 
Majesty’s forces of a former apprentice or when entering upon | |. 
into a new contract between the former master and such ae 
apprentice, due regard shall be given to and allowance shir. 
made for any instruction relevant to such trade received 
by the said apprentice while serving in His Majesty’s 
forces, and the relationship of master and apprentice shall 
be deemed to be the relationship of employer and employee 


for the purposes of this Act. 1946, c. 63, s. 12. 


13. Where any employer has entered into a mutual Contract or ‘ 
agreement with his employees undertaking to restore to between” 
employment employees who enlist for service in His ae oe 
Majesty’s forces such agreement shall continue in force to ployee. 
the extent that it is not less advantageous to an employee 
than the provisions of this Act, and subject to such inter- 
pretation as may be mutually agreed to by the contracting 


parties. 1946, c. 63, s. 13. 


PROCEEDINGS AGAINST EMPLOYERS. 


14. In any proceedings against an employer for the Defences 
available to 
violation of section 5, employers. 
(a) it is a defence for the employer to prove that the 
person formerly employed by him did not within the 
reinstatement period apply to the employer for rein- 
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statement, except that where such person upon dis- 
charge from His Majesty’s forces was physically or 
mentally incapable of performing work available in the 
service of such employer, it is not a defence to prove 
the facts aforesaid if the said person has notified his 
employer as provided in section 8 and has within the 
reinstatement period or within six months thereafter 
made one or more applications for reinstatement; 


(b) it is a defence for the employer to prove that, subject 


to the provisions of paragraph (a), the person formerly 
employed by him applied for reinstatement before he 
offered reinstatement to him and that having been 
offered reinstatement by the employer he failed with- 
out reasonable excuse to present himself for employ- 
ment at the time and place notified to him by the 
employer; the fact that an applicant has applied to a 
Reinstatement Officer for assistance under section 7 
shall be deemed to be a reasonable excuse for failing 
to present himself for employment during the period 
when he is being assisted by the Reinstatement Officer; 


(c) it is a defence for the employer to prove that, by 
reason of a change of circumstances, other than the 
engagement of some other person to replace him, it 
was not reasonably practicable to reinstate the person 
formerly employed or that his reinstatement in an 
occupation and under conditions not less favourable 
to him than those that would have been applicable 
to him had he not been accepted for service with the 
armed forces was impracticable, and that the employer 
has offered to reinstate him in the most favourable 
occupation and under the most favourable conditions 
reasonably practicable; 


(d) it is a defence for the employer to prove that the 


person formerly employed was physically or mentally 
incapable of performing work available in the em- 
ployer’s service, except that where such person has 
notified the employer pursuant to section 8 and has 
within the reinstatement period or within six months 
thereafter made one or more applications for rein- 
statement, it is not a defence to prove the facts afore- 
said unless the employer also proves that the applicant 
was so incapable at the time of the last application for 
reinstatement made within the said reinstatement 
period or period of six months thereafter; 
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(e) it is a defence for the employer to prove 

(i) that the applicant was formerly employed 
directly or indirectly to take the place of an em- 
ployee who had been previously accepted for 
service in His Majesty’s forces, 

(ii) that the applicant would not have been em- 
ployed if such other employee had not left the 
employment, and 

(iii) that such other employee had been reinstated 
in his employment. 1946, c. 63, s. 14. 


ADMINISTRATION. 


15. The Minister may designate any person as a Rein- Romarate 
statement Officer to assist in the administration and enforce- 6; Pane 
ment of this Act and may issue to a Reinstatement Officer 
a certificate of his designation as such. 1946, c. 63, s. 15. 


16. (1) A Reinstatement Officer may, for the purpose of Powers of 
enforcing and administering this Act, aie 

(a) enter at all reasonable times any premises or place, Officers. 

other than a private dwelling house not being a work- 
shop, where he has reasonable grounds for supposing 
that an applicant was employed before being accepted 
for service in His Majesty’s forces; 

(b) make such examination and inquiry as may be neces- 
sary for ascertaining whether the provisions of this 
Act are being complied with in any such premises or 
place; and 

(c) examine orally, either alone or in the presence of 
any other person, as he thinks fit, with respect to any 
matter arising under this Act, any person whom he 
finds in the premises or place, and require a person so 
examined to sign a declaration as to the truth of the 
statements made by him with respect thereto. 

(2) Every person shall forthwith furnish to a Reinstate- Information 
ment Officer such information as the Reinstatement Officer ‘° 
may reasonably require in connection with the enforcement 
or administration of this Act and shall produce for inspec- Production 
tion every register, book, card, wage sheet, record of wages, 9f 39e% 
or other document that he reasonably requires in that 
connection. 

(3) The production of a document purporting to be a Production 
certificate of designation as a Reinstatement Officer signed °f ue 
by or on behalf of the Minister is evidence of the designa- tion. 
tion and a Reinstatement Officer applying for admission 
to any premises or place under this section shall, if required, 
produce his certificate of designation. 1946, c. 63, s. 16. 
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17. (1) Subject to subsection (2), information, written 
or verbal, obtained under this Act shall not be disclosed to 
any person except the Minister, or his officers in the course 
of their employment. 


(2) The Minister or a Reinstatement Officer may 

(a) disclose to an applicant or any person acting on his 
behalf, such information as may be necessary for the 
enforcement of his rights under this Act, and 

(b) disclose information obtained under this Act to a 
department of the Government or to a court in con- 
nection with the administration or enforcement of this 
Act. 1946, e. 63, s. 17. 


OFFENCES, 


18. Any employer who contravenes or fails to comply 
with the provisions of section 5 or section 11, is guilty of 
an offence and liable on summary conviction to a fine not 
exceeding five hundred dollars, and, in addition, the court 
shall order him to pay to the person whom he has failed to 
reinstate, or whose employment he has terminated, a sum 
not exceeding an amount equal to twelve weeks’ remunera- 
tion at the rate at which he was being remunerated by that 
employer when he was accepted for service in His Majesty’s 
forces. 1946, c. 63, s. 18. 


19. (1) Any person who 
(a) refuses to supply information as required by this Act; 
(b) obstructs, hinders or delays a Reinstatement Officer 
in making an inspection of registers, books, cards, 
wage sheets, records of wages and other documents 
under this Act; or 
(c) fails or refuses to produce a register, book, card, 
wage sheet, record of wages or other document, as 
required by this Act 
is guilty of an offence and liable, on summary conviction, 
in the case of a corporation to a fine of not less than one 
hundred dollars and not more than one thousand dollars 
and in the case of any other person to a fine of not less 
than twenty-five dollars and not more than five hundred 
dollars. 


(2) Every person who contravenes any of the provisions 
of this Act is guilty of an offence and, where no penalty is 
expressly provided, liable on summary conviction, in the 
case of a corporation to a fine of not less than one hundred 
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dollars and not more than one thousand dollars and in the 
case of any other person to a fine not exceeding two hundred 
dollars. 1946, c. 63, s. 19. 


20. The Minister shall, where he considers the circum- Prosecution 
stances warrant a prosecution under section 18, institute a of 
and conduct proceedings on behalf of a former” employee 
without cost to such employee. 1946, c. 63, s. 20. 


21. In any prosecution for a contravention of any of the Limitation 
provisions of this Act, the complaint shall be made, or the °f 2¢tions. 
information laid, within one year from the time when the 
matter of the complaint or information arose. 1946, c. 63, 

s. 21. 
REGULATIONS, 


22. The Governor in Council may make all such orders orders and 
and regulations as may be deemed necessary or desirable regulations. 
to carry out the purposes and intentions of this Act, and he 
- may prescribe the penalties that may be imposed for the 
violation of such orders and regulations. 1946, c. 63, s. 22; 

1950, e. 50, s. 10. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 237. 
An Act respecting Remembrance Day. 


SHORT TITLE. 


1. This Act may be cited as the Remembrance Day Act. Short title. 
R.S., c. 9, s. 1. 


2. Throughout Canada in each and every year, the Remem- 
llth day of November, being the day in the year 1918 on bead 
which the Great War was triumphantly concluded by an holiday. 
armistice, shall be a holiday, and shall be kept and observed 
as such under the name of Remembrance Day. 1931, c. 4, 

s. 1. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY ‘ 
OTTAWA, 1952 
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CHAPTER 238. 


An Act to readjust the Representation in the 
House of Commons. 


WHEREAS the results of the census of 1941 necessitate Preamble. 
a readjustment of the representation in the House of 
Commons, pursuant to the provisions of the British North 
America Acts, 1867 to 1946, and the other statutes in that 
behalf: Therefore His Majesty, by and with the advice and 
consent of the Senate and House of Commons of Canada, 
enacts as follows: 


SHORT TITLE. 


1. This Act may be cited as the Representation Act. short title. 
1947, c. 71, s. 1. 


2. Eighty-three members of the House of Commons Total 
shall be elected for the Province of Ontario, seventy-three number of 
for the Province of Quebec, thirteen for the Province of 
Nova Scotia, ten for the Province of New Brunswick, six- 
teen for the Province of Manitoba, eighteen for the 
Province of British Columbia, four for the Province of 
Prince Edward Island, twenty for the Province of Sas- 
katchewan, seventeen for the Province of Alberta, seven 
for the Province of Newfoundland, and one for the Yukon 
Territory including that part of the Mackenzie district of 
the Northwest Territories lying west of the 109th Meridian 
of west longitude, thus making a total of two hundred and 
sixty-two members. 1947, c. 71, s. 2; 1949, e. 6, s. 52. 


3. The said Provinces respectively shall, for the purpose Division 
of the election of members to serve in the House of Com- HBe oral 
mons, be divided into electoral districts, which shall be districts. 


represented as provided in the Schedule. 1947, c. 71, s. 3. 


4. The whole of that part of the Schedule relating Construction 
to any province shall be read together, and shall, so far as °f Schedule. 
possible, be construed as including the whole of such prov- 
ince in some one or other of the electoral districts therein 
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described, the description of each electoral district being 
accordingly construed as intended, unless the contrary is 
expressed, to include the whole of the contained area, 
whether particularly mentioned or not, and to include 
also any area partly surrounded by the areas expressly 
described which appears to have been intended to be 
Doubtful _ included; in any doubtful case the Chief Electoral Officer 
cases derided shall finally determine of what electoral district, if any, 
Electoral any area not expressly referred to was intended to form part, 
omicer, and shall, within the first fifteen days of the session of 
Reportto Parliament next following any such determination, report 
Speaker. the same, with the reasons therefor, to the Speaker of the 
House of Commons. 1947, c. 71, s. 4. 


Toterpreta- 5. Wherever in the Schedule any word or expression 
` is used to denote the name of any territorial division, such 
word or expression shall, unless the context otherwise 
requires, be construed as indicating such territorial division 
as it exists and is bounded at the date of the passing of this 

Act. 1947, e. 71,8. 5. 


Incorrect 6. Wherever in the Schedule a municipality or place 

description. is wrongfully referred to as a city, or a town, or a 
village, but there is within the territorial limits of the elec- 
toral district, in the description of which the reference 
occurs, a municipality or place of the same name that is 
a city, or a town, or a village, but is not of the class, 
namely, city, town or village, as the case may be, specified 
in the Schedule, the reference shall be taken to be to that 
municipality or place. 1947, c. 71, s. 6. 
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i SCHEDULE 


ONTARIO. 


There shall be in the Province of Ontario eighty-three electoral 
districts, named and described as follows, each of which shall return 
one member. 

In the following descriptions reference to “street”, “avenue”, 
“road”, “drive”, “boulevard”, “terrace”, “river™ or “railway” signifies 
the centre line of said street, avenue, road, drive, boulevard, terrace, 
river or railway unless otherwise described. 


1. ALGOMA EAST consisting of the Territorial District of 
Manitoulin and those parts of the Territorial Districts of Algoma and 
Sudbury bounded on the south by Lake Huron; on the west by a line 
described as commencing on the south boundary of Canada at its 
intersection (east of St. Joseph’s Island in Lake Huron) with the pro- 
jection southerly of the east boundary of the township of Plummer 
Additional; thence northerly and following along the east boundaries 
of the said Township of Plummer Additional and the townships lying 
north thereof to the south boundary of the Twenty-first (21) Range 
of townships; thence east along the said boundary to a point directly 
south of the southwest corner of Township thirty-two (32); thence 
northerly along the west boundaries of the said Township thirty-two 
(32) and the townships lying north thereof to the northeast corner of 
the Township of Pelletier; and on the north and east by a line 
described as commencing at the northeast corner of the Township of 
Pelletier and running easterly along the north boundaries of the 
Township of Doherty and the townships east thereof to the northeast 
corner of the Township of Shanly; thence southerly along the east 
boundaries of the Township of Shanly and the townships south 
thereof to the north boundary of the Territorial District of Sudbury; 
thence easterly along the north boundary of the Territorial District 
of Sudbury to the northeast corner of the Township of Frey; thence 
southerly along the east boundaries of the Township of Frey and the 
townships south thereof to the southeast corner of the township of 
MacKinnon. 


2. ALGOMA WEST consisting of those parts of the Territorial 
Districts of Algoma and Sudbury, bounded on the south by the 
southerly boundary of the said Territorial District of Algoma; on the 
east by a line described as commencing on the south boundary of 
Canada at its intersection with the projection southerly of the east 
boundary of the Township of Plummer Additional; thence northerly 
along the east boundaries of the said Township of Plummer Addi- 
tional and the townships lying north thereof to the south boundary 
of the twenty-first Range of townships; thence easterly along the said 
boundary to a point due south of the southwest corner of Township 
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thirty-two (32); thence northerly along the west boundaries of the 
said Township thirty-two (32) and the townships lying north thereof 
to the northeast corner of the Township of Pelletier; on the north by 
the north boundary of the Territorial District of Algoma; and on the 
west by a line which may be described as commencing at the inter- 
section of the projection southerly of the west boundary of Township 
thirty (30), range twenty-four (24) in the Territorial District of 
Algoma with the shore line of Lake Superior; thence following 
northerly along the said projection to the southwest corner of said 
Township thirty (80) in the said Range; thence easterly along the 
south boundary of said Township thirty (80) to its southeast corner; 
thence northerly along the east boundary of Township thirty (30); 
thence due north to the north boundary of the said Territorial District 
of Algoma, including the City of Sault Ste. Marie, but excluding 
the Village of Hornepayne. 


3. BRANTFORD consisting of the City of Brantford and that 
part of the County of Brant included in the Townships of Burford 
and Oakland and that part of the Township of Brantford lying south 
and west of the left bank of Grand River. 


4. BRANT-WENTWORTH consisting of that part of the 
County of Brant, including the Town of Paris, contained in the Town- 
ships of South Dumfries, Onondaga, and Tuscarora, and that part of 
the Township of Brantford lying north and east of the left bank of 
Grand River; and that part of the county of Wentworth contained 
in the Townships of Beverly, Ancaster, Glanford and Binbrook. 


5. BRUCE consisting of the County of Bruce, excepting there- 
from the Townships of Brant, Carrick and Elderslie. 


6. CARLETON consisting of the County of Carleton excepting 
therefrom the Township of Gloucester, the Town of Eastview and the 
Village of Rockcliffe Park; together with those parts of Victoria and 
Elmdale wards in the City of Ottawa lying west of Parkdale Avenue; 
that part of Dalhousie ward lying south of Carling Avenue; that part 
of Capital ward lying south of Carling Avenue and Linden Terrace; 
and that part of Riverdale ward lying south and west of a line com- 
mencing at the intersection of Riverdale Avenue and Echo Drive, 
thence following northeasterly along Riverdale Avenue to Main Street 
and thence southerly on Main Street to the city limit. 


7. COCHRANE consisting of that part of the Territorial District 
of Cochrane which may be bounded as follows: commencing at the 
intersection of the easterly boundary of the Province of Ontario with 
the south shore of Lake Abitibi; thence westerly along the said south 
shore to a point due north of the east boundary of the Township of 
Milligan; thence southerly along the said east boundary to its inter- 
section with the north boundary of the Township of McCool; thence 
westerly along the said north boundary, and the north boundaries of 
the adjoining townships, to the easterly boundary of the Township 
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of Fortune; thence southerly along the said east boundary, and the 
east boundary of the Township of Enid, to the boundary of the Terri- 
torial District of Cochrane; thence westerly and northerly along the 
boundary of the Territorial District of Cochrane to the east boundary 
of the Township of McCoig; thence northerly along the east boundary 
of the Townships of McCoig and Mulloy and its projection northerly 
to the north boundary of the District of Cochrane; thence easterly 
and southerly along the said boundary to the point of commencement; 
together with that portion of the District of Patricia lying east of the 
projection northerly of the extreme westerly boundary of the 
Electoral District of Cochrane as above described. 


8. DUFFERIN-SIMCOE consisting of that part of the County 
of Simcoe lying south of the north boundaries of the Townships of 
Tosorontio, Essa and Innisfil, but not including any part of the Town 
of Barrie; and the County of Dufferin, including the Town of Orange- 
ville, but excluding the Townships of East Luther and East Garafraxa. 


9. DURHAM consisting of the County of Durham. 


10. ELGIN consisting of the County of Elgin, including the City 
of St. Thomas. 


11. ESSEX EAST consisting of that part of the County of Essex 
included in the Towns of Riverside and Tecumseh and the Townships 
of Maidstone, Rochester, Sandwich East and Tilbury North, and 
that part of the City of Windsor lying south of Tecumseh Boulevard 
and east of the line dividing lots facing on Lincoln Road to the east 
and Gladstone Avenue to the west. 


12. ESSEX WEST consisting of that part of the County of 
Essex contained in the Township of Sandwich West including the 
Town of Sandwich and the City of Windsor, excluding therefrom that 
portion of the said City lying south of Tecumseh Boulevard and east 
of the line dividing lot facing on Lincoln Road to the east and 
Gladstone Avenue to the west. 


13. ESSEX SOUTH consisting of that part of the County of 
Essex included in the Townships of Anderdon, Malden, Colchester 
(North and South), Gosfield (North and South), Mersea, Pelee 
Island, Sandwich South, Tilbury West and the Town of Essex and 
excluding both the Village of Wheatley and the Town of Tilbury. 


14. FORT WILLIAM consisting of the City of Fort William and 
of those parts of the Territorial Districts of Rainy River, Kenora and 
Thunder Bay bounded on the south by the southern boundary of 
Canada; on the west by the Fourth Meridian; and on the north and 
east by a line described as commencing at a point on the said Fourth 
Meridian five miles north of the Canadian Pacific Railway; thence 
southeast parallel to and at a distance of five miles northerly from the 
said line of railway to a point five miles due north of the former 
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Station of Poland, which was situated approximately at the inter- 
section of the said railway line with the north boundary of the Town- 
ship of Fallis, five and one-half miles westerly from Argon Station; 
thence south to the said railway and continuing along the said railway 
to the intersection of the north boundary of the Township of Goldie; 
thence along the north boundaries of the Townships'of Goldie and 
Forbes; thence south along the east boundaries of the Townships of 
Forbes and Conmee; thence east and south along the north and east 
boundaries respectively of the Township of Oliver; thence along the 
north boundaries of the Townships of Paipoonge and Neebing and 
their projection easterly to the Highty-ninth Meridian of west longi- 
tude; thence south along the said Meridian to the southern boundary 
of Canada. 


15. FRONTENAC-ADDINGTON consisting of the County of 
Lennox and Addington excepting therefrom the Townships of Ernes- 
town, Fredericksburgh North and Fredericksburgh South, Richmond, 
Adolphustown and Amherst Island; and the County of Frontenac 
excepting therefrom the City of Kingston and the Village of Ports- 
mouth. 


16. GLENGARRY consisting of the County of Glengarry. 


17. GRENVILLE-DUNDAS consisting of the Counties of Gren- 
ville and Dundas. 


18. GREY-BRUCE consisting of that part of the County of 
Grey contained in the Townships of Artemesia, Bentinck, Egremont, 
Glenelg, Normanby, Proton and Sullivan, including the Village of 
Chatsworth; and that part of the County of Bruce contained in the 
Townships of Brant, Carrick and Elderslie. 


19. GREY NORTH consisting of that part of the County of 
Grey contained in the Townships of Collingwood, Derby, Euphrasia, 
Holland, Keppel, Osprey, St. Vincent, Sarawak and Sydenham, and 
including the City of Owen Sound, but excluding the Village of 
Chatsworth. 


20. HALDIMAND consisting of the County of Haldimand. 
21. HALTON consisting of the County of Halton. 


22. HAMILTON EAST consisting of that part of the City of 
Hamilton lying east of Wellington Street and west of Ottawa Street, 
but excluding that part lying to the south of a line which may be 
described as commencing at the centre line of the westerly jog of 
Wellington Street where it intersects Concession Street; thence 
easterly along Concession Street to its intersection with the centre 
line of the easterly jog of Sherman Avenue; thence northerly along 
the centre line of the easterly jog of Sherman Avenue to its inter- 
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section with the line of the brow of the mountain; thence easterly 
following the line of the brow of the mountain until it joins the city 
limit near the end of Kerr Avenue. 


23. HAMILTON WEST consisting of that part of the City of 
Hamilton lying west of Wellington Street, east of Paradise Road, and 
north of Cootes Paradise; but excluding that part lying to the south 
of a line which may be described as commencing at the centre line of 
the westerly jog of Wellington Street where it intersects Concession 
Street; thence westerly along Concession Street and its extension 
westerly to its intersection with Claremont Drive; thence westerly 
along Claremont Drive and across West Fifth Street to its intersection 
with the city limit. 


24. HASTINGS-PETERBOROUGH consisting of that part of 
the County of Peterborough lying east of a line described as com- 
mencing at the northwest corner of the Township of Anstruther and 
following the west boundary of the said Township and of the Town- 
ships of Burleigh, Dummer and Asphodel to the south boundary of 
the said County; together with that part of the County of Hastings 
lying north of a line described as commencing at the southwest corner 
of the Township of Rawdon and following the south boundary of the 
said Township, the south and east boundaries of the Township of 
Huntingdon and south boundary of the Townships of Madoc and 
Elzevir to the east boundary of the said County. 


25. HASTINGS SOUTH consisting of that part of the County of 
Hastings included in the Townships of Hungerford, Tyendinaga, 
Thurlow and Sidney and including the City of Belleville and the 
Towns of Trenton and Deseronto. 


26. HURON NORTH consisting of that part of the County of 
Huron included in the Townships of Goderich, Colborne, Ashfield, 
Wawanosh (East and West), Morris, Grey, Turnberry, Howick and 
the Town of Clinton. ` 


27. HURON-PERTH consisting of that part of the County of 
Perth included in the Townships of Fullarton, Logan and Hibbert, 
and the Town of Mitchell; and that part of the County of Huron 
included in the Townships of Hullett, McKillop, Stanley, Tucker- 
smith, Hay, Stephen and Usborne. 


28. KENORA-RAINY RIVER. consisting of that part of the 
Province of Ontario lying west of the Fourth Meridian, including 
Sioux Lookout, Ignace and Atikokan. 


29. KENT consisting of the County of Kent, excluding there- 
from the Townships of Camden and Zone, and that part of the 
Township of Chatham formerly known as the Gore of Chatham; 
but including the City of Chatham, the Town of Tilbury and the 
Village of Wheatley. 
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30. KINGSTON CITY consisting of the City of Kingston and 
the Village of Portsmouth. 


31. LAMBTON-KENT consisting of that part of the County of 
Lambton contained in the Townships of Brooke, Dawn, Enniskillen, 
Euphemia, Sombra and Warwick, including the Town of Forest, 
Walpole Island, St. Ann Island and the other islands at the mouth 
of the St. Clair River but not including the Village of Arkona; and 
that part of the County of Kent contained in the Townships of 
Camden and Zone, and that part of the Township of Chatham 
formerly known as the Gore of Chatham. 


32. LAMBTON WEST consisting of that part of the County of 
Lambton contained in the Townships of Bosanquet, Moore, Plympton 
and Sarnia, including the City of Sarnia and the Village of Arkona 
but not including the Town of Forest. 


33. LANARK consisting of the County of Lanark. 
34. LEEDS consisting of the County of Leeds. 


35. LINCOLN consisting of the County of Lincoln, including the 
City of St. Catharines. 


36. LONDON consisting of that part of the City of London lying 
west of a line described as commencing at the intersection of the 
northern city limit with Adelaide Street; thence southerly along 
Adelaide Street to Oxford Street; thence easterly along Oxford Street 
to the east boundary of Carlings Heights; thence southerly along the 
said east boundary to its intersection with the production westerly of 
the south side of Middleton Avenue to meet the south side of Central 
Avenue; thence easterly along the south side of Middleton Avenue to 
Glasgow Street; thence southerly along the west side of Glasgow 
Street produced to Lorne Avenue; thence easterly along the north 
side of Lorne Avenue produced to Burbrook Place; thence southerly 
along Burbrook Place to Dundas Street; thence easterly along Dundas 
Street to its intersection with the production northerly of Swinyard 
Street; thence southerly along Swinyard Street and its production to 
Pine Street; thence northwesterly along Pine Street to Elm Street; 
thence southerly along Elm Street to Trafalgar Street; thence 
westerly along Trafalgar Street to Adelaide Street; thence southerly 
along Adelaide Street to the south branch of the River Thames; 
thence westerly along the River Thames down stream to its inter- 
section with the northerly production of Beverly Street; thence 
southerly along the said production and along Beverly Street and 
Wellington Street to the south boundary of the City. 

37. MIDDLESEX EAST consisting of that part of the County 
of Middlesex contained in the Townships of North Dorchester, 
London, West Nissouri and Westminster, together with that part of 
the City of London lying east of a line described as commencing at 
the intersection of the northern city limit with Adelaide Street; 
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thence southerly along Adelaide Street to Oxford Street; thence 
easterly along Oxford Street to the east boundary of Carlings Heights; 
thence southerly along the said east boundary to its intersection with 
the production westerly of the south side of Middleton Avenue to 
meet the south side of Central Avenue; thence easterly along the 
south side of Middleton Avenue to Glasgow Street; thence southerly 
along the west side of Glasgow Street produced to Lorne Avenue; 
thence easterly along the north side of Lorne Avenue produced to 
Burbrook Place; thence southerly along Burbrook Place to Dundas 
Street; thence easterly along Dundas Street to its intersection with 
the production northerly of Swinyard Street; thence southerly along 
Swinyard Street and its production to Pine Street; thence north- 
westerly along Pine Street to Elm Street; thence southerly along 
Elm Street to Trafalgar Street; thence westerly along Trafalgar 
Street to Adelaide Street; thence southerly along Adelaide Street to 
the south branch of the River Thames; thence westerly along the 
River Thames down stream to its intersection with the northerly 
production of Beverly Street; thence southerly along the said produc- 
tion and along Beverly Street and Wellington Street to the south 
boundary of the city. 


38. MIDDLESEX WEST consisting of the County of Middlesex 
excluding the Townships of North Dorchester, London, West Nissouri 
and Westminster. 


39. NIPISSING consisting of that part of the Territorial District 
of Sudbury lying east of a line described as commencing at the north- 
east corner of the Township of Unwin; thence southerly along the east 
boundary of the said Township and of the townships south thereof to 
the north boundary of the Township of Creelman; thence east and 
south along the north and east boundaries of the Township of 
Creelman to the north boundary of the Township of Parkin; thence 
easterly along the north boundary of the Township of Parkin and the 
townships east thereof to the east boundary of the Township of 
McCarthy; thence southerly along the east boundary of the Township 
of McCarthy and the Townships south thereof to the north boundary 
of the Township of Appleby; thence west and south along the north 
and west boundaries of the Township of Appleby to the north bound- 
ary of the Township of Hendrie; thence west and south along the 
north and west boundaries of the Township of Hendrie to the north 
boundary of the Township of Servos; thence westerly along the north 
boundary of the Township of Servos and the Townships west thereof 
to the east boundary of Township 68; thence southerly along the east 
boundary of Townships 68, 67 and Humboldt to the Georgian Bay; 
together with the Territcrial District of Nipissing, excluding there- 
from the Townships of Ballantyne, Wilkes, Pentland, Boyd and 
Cameron and all Townships south thereof. 


40. NORFOLK consisting of the County of Norfolk. 
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41. NORTHUMBERLAND consisting of the County of North- 
umberland. 


42. ONTARIO consisting of that part of the County of Ontario 
included in the Townships of Pickering, Whitby (East and West), 
Reach, Scugog, Scott and Uxbridge, and the City of Oshawa. 


43. OTTAWA EAST consisting of that part of the City of 
Ottawa contained in the following wards: Rideau, Ottawa, By, St. 
George’s; and that part of Riverdale ward lying east and north of 
a line described as commencing at the intersection of Main Street, 
with the southerly boundary of the City of Ottawa, and following 
northerly along Main Street to its intersection with Riverdale 
Avenue; thence southwesterly along Riverdale Avenue to its inter- 
section with Echo Drive; and thence northeasterly along Echo Drive 
to the northeast boundary of the said ward; together with the Village 
of Rockcliffe Park. 


44. OTTAWA WEST consisting of that part of the City of 
Ottawa contained in the following wards: Central, Wellington and 
that part of Dalhousie ward north of Carling Avenue, and that part 
of Capital ward north of Carling Avenue and Linden Terrace, and 
those parts of Victoria and Elmdale wards east of Parkdale Avenue. 


45. OXFORD consisting of the County of Oxford including that 
part of the Village of Tavistock contained in the Township of Zorra 
East. 


46. PARRY SOUND-MUSKOKA consisting of the Territorial 
District of Parry Sound and Muskoka except the Township of 
Baxter; together with that portion of the Territorial District of 
Nipissing comprised in the Townships of Ballantyne, Wilkes, Pent- 
land, Boyd, Paxton, Biggar, Osler, Lister, Butt, Devine, Bishop, 
Freswick, McCraney, Hunter, McLaughlin, Bower, Finlayson, Peck, 
Canisbay and Sproule. 


47. PEEL consisting of the County of Peel. 


48. PERTH consisting of the County of Perth, excepting there- 
from the Townships of Fullarton, Logan and Hibbert but including 
the City of Stratford and that part of the Village of Tavistock con- 
tained in the Township of Easthope South. 


49. PETERBOROUGH WEST consisting of that part of the 
County of Peterborough included in the Townships of Galway, Caven- 
dish, Harvey, Ennismore, Smith, Douro, Otonabee and North 
Monaghan, together with the City of Peterborough. 


50. PORT ARTHUR consisting of that part of the Province of 
Ontario lying east of the Fourth Meridian and west of a line described 
as commencing at the intersection with the shore line of Lake Superior 
of the projection southerly of the west boundary of Township Thirty 
in Range Twenty-four in the Territorial District of Algoma; thence 
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northerly on the said projection to the south boundary of the said 
Township; thence easterly on the south boundary of the said Town- 
ship to its east boundary; thence northerly along said east boundary 
and the east boundaries of the Townships lying north thereof to the 
north boundary of the Territorial District of Algoma; thence easterly 
along said boundary to the east boundary of the Township of McCoig; 
thence northerly along the east boundary of the Townships of McCoig 
and Mulloy and its projection northerly to the shore of Hudson Bay; 
including the City of Port Arthur and the Village of Hornepayne but 
excluding that portion lying south and west of a line described as 
commencing at a point on the Fourth Meridian five miles north of the 
Canadian Pacific Railway; thence southeast and parallel to the said 
railway to a point five miles north of the former Station of Poland, 
which was situated approximately at the intersection of the said 
railway line with the north boundary of the Township of Fallis, five 
and a half miles westerly from Argon Station; thence due south to the 
railway and southeasterly along it to the north boundary of the Town- 
ship of Goldie; thence easterly along the north boundaries of the 
Townships of Goldie and Forbes to the east bank of the Kaministikwia 
River; thence southerly along the Kaministikwia River to the north 
boundary of the Township of Oliver; thence east and south along the 
north and east boundaries of the Township of Oliver to the north 
boundary of the Township of Paipoonge; thence easterly along the 
north boundary of the Townships of Paipoonge and Neebing produced 
easterly to the 89th Meridian of west longitude; thence southerly to 
the southern boundary of Ontario. 


51. PRESCOTT consisting of the County of Prescott. 


52. PRINCE EDWARD-LENNOX consisting of the County 
of Prince Edward and that part of the County of Lennox and Adding- 
ton contained in the Townships of Ernestown, Fredericksburgh North 
a a South, Richmond, Adolphustown and Amherst 

sland. 


53. RENFREW NORTH consisting of that part of the County 
of Renfrew contained in the Townships of Algona North, Algona 
South, Alice, Bromley, Buchanan, Clara, Fraser, Head, Maria, McKay, 
Pembroke, Petawawa, Rolph, Ross, Stafford, Westmeath, Wilberforce 
and Wylie and including the Town of Pembroke and that part of the 
Village of Eganville lying within the Township of Wilberforce; 
together with that part of the Territorial District of Nipissing lying 
east of a line described as commencing at the northwest corner of the 
Township of Cameron and following southerly the westerly boundaries 
of the said Township of Cameron and the Townships of Deacon, 
Anglin, Dickson and Preston to the southwest corner of the Township 
of Preston; thence westerly along the northerly boundary of the 
Township of Airy to its northwest corner; thence southerly along the 
westerly boundaries of the townships of Airy and Sabine to the south- 
west corner of the Township of Sabine. 
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54. RENFREW SOUTH consisting of that part of the County 
of Renfrew lying south and west of a line described as commencing 
at the northeast corner of the Township of Richards, and following 
the east boundaries of the said Township and the Townships of Hag- 
arty and Brudenell and the north boundaries of the Townships of 
Sebastopol, Grattan, Admaston and Horton to the east boundary of 
the said County; and including that part of the Village of Eganville 
lying within the Township of Grattan. 


55. RUSSELL consisting of the County of Russell and that part 
of the County of Carleton included in the Township of Gloucester, 
including the Town of Eastview, but excepting that part of the Town- 
ship of Gloucester included in the Village of Rockcliffe Park. 


56. SIMCOE EAST consisting of that part of the County of 
Simcoe lying north of a line described as commencing at the southwest 
corner of the Township of Tiny, and following the south boundary of 
the said Township, the west boundary of the Townships of Medonte 
and Oro to Lake Simcoe; together with that part of the Territorial 
District of Muskoka included in the Township of Baxter. 


57. SIMCOE NORTH consisting of that part of the County of 
Simcoe included in the Townships of Nottawasaga, Sunnidale, Vespra 
and Flos, and including the Town of Barrie. 


58. STORMONT consisting of the County of Stormont, includ- 
ing the City of Cornwall. 


59. SUDBURY consisting of the City of Sudbury and that part 
of the Territorial District of Sudbury bounded on the west by a line 
described as commencing at the northwest corner of the Township 
of Crothers; thence southerly along the west boundaries of the 
Township of Crothers and the townships to the south thereof to the 
north shore of Lake Huron; on the north and east by a line described 
as commencing at the northwest corner of the Township of Crothers; 
thence easterly along the north boundaries of the Township of 
Crothers and the townships to the east thereof to the northeast corner 
of the Township of Zavitz; thence southerly along the east boundaries 
of the Township of Zavitz and the Townships to the south thereof to 
the northwest corner of the Township of Creelman; thence easterly 
along the north boundary of the Township of Creelman and south 
along the east boundary thereof to the north boundary of the Town- 
ship of Parkin; thence easterly along the north boundaries of the 
Township of Parkin and those Townships lying to the east thereof 
the northeast corner of the Township of McCarthy; thence southerly 
along the east boundaries of the Township of McCarthy and those 
townships lying to the south thereof to the southeast corner of the 
Township of Hagar; thence westerly along the south boundary of the 
Township of Hagar to the east boundary of the Township of Hawley; 
thence southerly along the east boundary of the Township of Hawley, 
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and westerly along the south boundary thereof, to the east boundary 
of the Township of Burwash; thence southerly along the east bound- 
ary of the Township of Burwash, and westerly along the south 
boundaries of the Townships of Burwash, Secord and Tilton to 
the east boundary of Township Sixty-eight (68); thence southerly 
along the east boundaries of Townships Sixty-eight (68) and Sixty- 
seven (67) to the north boundary of the Territorial District of Mani- 
toulin; and bounded on the south by the north boundary of the Terri- 
torial District of Manitoulin. 


60. TIMISKAMING consisting of that portion of the Territorial 
District of Timiskaming lying south of a line drawn from the north- 
east corner of the Township of Ossian, westerly along the northerly 
boundaries of the row of townships west of Ossian Township to the 
northwest corner of the Township of Fallon; and east of the line 
described as commencing at the northwest corner of the Township 
of Fallon and running southerly along the westerly boundary of the 
Townships of Fallon and Cleaver, and along the westerly boundary 
of the Territorial District of Timiskaming. 


61. TIMMINS consisting of those portions of the Territorial Dis- 
tricts of Timiskaming and Cochrane bounded as follows: commenc- 
ing at the intersection of the easterly boundary of the Province of 
Ontario with the south shore of Lake Abitibi; thence westerly along 
the said south shore to a point due north of the east boundary of the 
Township of Milligan; thence southerly along the said east boundary 
to its intersection with the north boundary of the Township of 
McCool; thence westerly along the said north boundary and the north 
boundaries of the adjoining townships to the northwest corner of the 
Township of Côté; thence southerly along the western boundary of 
the Township of Côté and the townships lying immediately to the 
south thereof, to the south boundary of the Township of Pharand; 
thence easterly along the said south boundary, and the south boun- 
daries of the adjoining townships to the east boundary of the Town- 
ship of Geikie; thence northerly along the east boundaries of the 
Townships of Geikie and Douglas to the south boundary of the Town- 
ship of Langmuir; thence easterly along the south boundaries of the 
Township of Langmuir and the townships to the east thereof to the 
east boundary of the Township of Pontiac; thence northerly along 
the easterly boundaries of the Township of Pontiac and of the town- 
ships to the north thereof to the place of commencement. 

62. VICTORIA consisting of the County of Victoria, the pro- 
visional County of Haliburton and those parts of the County of 
Ontario included in the Townships of Rama, Mara, Thorah and 
Brock. 

63. WATERLOO NORTH consisting of the City of Kitchener 
and the Town of Waterloo and that part of the County of Waterloo 
contained in the Townships of Wellesley and Woolwich and that part 
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of the Township of Waterloo lying north of a line described as com- 
mencing at the southwest corner of Lot Forty-six (46) and following 
the southerly boundaries of the said Lot and of Lots Forty-seven 
(47), Forty-eight (48), Fifty (50), Fifty-one (51), and Fifty-three 
(53), the projection of the boundary of the last mentioned Lot, the 
Grand River upstream, the projection of the boundary between Lots 
One hundred and thirteen (113) and One hundred and fourteen 
(114), and the said boundary, the westerly and northerly boundaries 
of Lot One hundred and seven (107), and the northerly boundary of 
Lots One hundred and six (106), Eighty-four (84) and Ninety-six 
(96) to the east boundary of the said Township of Waterloo. 


64. WATERLOO SOUTH consisting of that part of the County 
of Waterloo contained in the Townships of Wilmot and Dumfries 
North and that part of the Township of Waterloo lying south of a 
line described as commencing at the southwest corner of Lot Forty- 
six (46) and following the southerly boundaries of the said Lot and 
of Lots Forty-seven (47), Forty-eight (48), Fifty (50), Fifty-one 
(51) and Fifty-three (53), the projection of the boundary of the last 
mentioned Lot, the Grand River upstream, the projection of the 
boundary between Lots One hundred and thirteen (113) and One 
hundred and fourteen (114) and the said boundary, the westerly and 
northerly boundaries of Lot One hundred and seven (107), and the 
northerly boundary of Lots One hundred and six (106), Eighty-four 
(84) and Ninety-six (96) to the east boundary of the said Township 
of Waterloo; and including the City of Galt. 


65. WELLAND consisting of the County of Welland, including 
the Cities of Niagara Falls and Welland. 


66. WELLINGTON NORTH consisting of that part of the 
County of Wellington contained in the Townships of Arthur, Erin, 
Garafraxa West, Maryborough, Minto, Peel and West Luther includ- 
ing the Towns of Mount Forest and Palmerston; together with that 
part of the County of Dufferin contained in the Townships of Gara- 
fraxa East and Luther East, but excluding the Town of Orangeville. 


67. WELLINGTON SOUTH consisting of the City of Guelph 
and that part of the County of Wellington contained in the Town- 
ships of Puslinch, Eramosa, Guelph, Pilkington and Nichol. 


68. WENTWORTH consisting of the County of Wentworth, 
excluding the Townships of Beverly, Ancaster, Glanford and Bin- 
brook, together with those portions of the City of Hamilton lying 
east, south and west of a line described as commencing at the inter- 
section of Ottawa Street and the shore of Hamilton Harbour; thence 
southerly along Ottawa Street to the intersection of the projection 
of the said street and the south city limit; thence westerly following 
the south city limit along the brow of the mountain to Sherman 
Avenue; thence southerly along Sherman Avenue to Concession 
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Street; thence westerly along Concession Street and Claremont Drive 
to the city limit; thence following the city limit to the intersection 
of Main Street and Paradise Road; thence northerly along Paradise 
Road and its continuation to the city limit. 


69. YORK EAST comprising all that part of the County of York 
lying south of the Township of Markham, east of Yonge Street and 
north of the City of Toronto. 


70. YORK NORTH consisting of that part of the County of 
York lying north of the line being the southerly boundary of the 
Township of North York, Yonge Street and the southerly boundary 
of the Township of Markham. 


71. YORK SOUTH consisting of the Village of Forest Hill and 
that portion of the Township of York lying north and east of a line 
described as commencing at the intersection of the north boundary of 
the city of Toronto with Weston Road; thence following north- 
westerly along Weston Road to Lambton Avenue; thence westerly 
along Lambton Avenue and its production to the township boundary 
at the Humber River. 


72. YORK WEST consisting of all that portion of the Township 
of York lying west of the City of Toronto and of a line drawn as 
follows: commencing at the limit of the City of Toronto at the inter- 
section of Weston Road, thence northwesterly along Weston Road 
to its intersection with Lambton Avenue; thence westerly along 
Lambton Avenue and its projection westerly to the Humber River; 
together with the Township of Etobicoke, the Towns of Weston, 
Mimico and New Toronto and the Villages of Long Branch and 
Swansea. 


CITY OF TORONTO. 


The City of Toronto is divided into eleven electoral districts 
named and described as follows: 


73. BROADVIEW consisting of that part of the City of Toronto 
which may be bounded as follows: commencing at the intersection 
of the southern city limit with Leslie Street produced; thence north- 
erly along Leslie Street produced and Leslie Street to Eastern Avenue; 
thence westerly along Eastern Avenue to Rushbrook Avenue; thence 
northerly along Rushbrook Avenue to Queen Street East; thence 
westerly along Queen Street East to Jones Avenue; thence northerly 
along Jones Avenue to Danforth Avenue; thence westerly along 
Danforth Avenue to Langford Avenue; thence northerly along Lang- 
ford Avenue to the city limit; thence westerly along the city limit to 
the Channel of the Don River; thence southerly along the Channel 
of the Don River and the Don Channel to where it enters Keating 
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Channel; thence westerly and southerly along Keating Channel and 
Eastern Channel to the southern city limit; thence easterly along the 
city limit to the point of commencement. 


74. DANFORTH consisting of that part of the City of Toronto 
which is bounded on the south by the city limit; on the north by the 
city limit; on the east by the city limit; and on the west by Woodbine 
Avenue produced southerly to the southern city limit. 


75. DAVENPORT consisting of that part of the City of Toronto 
which is bounded as follows: on the east by the western limit of Ward 
Five of the City of Toronto; on the north by the city limit to the 
Canadian National Railway; thence southerly along the Canadian 
National Railway to the Canadian Pacific Railway; thence easterly 
along the Canadian Pacific Railway to its intersection with Lansdowne 
Avenue; thence southerly along Lansdowne Avenue to College Street; 
thence easterly along College Street to Dufferin Street; thence south- 
erly along Dufferin Street and its production to Lake Ontario; thence 
easterly along Lake Ontario to the western limit of Ward Five of the 
City of Toronto. 


76. EGLINTON consisting of Ward Nine of the City of Toronto. 


77. GREENWOOD consisting of that part of the City of Toronto 
which is bounded as follows: commencing at the intersection of the 
southern city limit with Woodbine Avenue produced; thence northerly 
along Woodbine Avenue produced and Woodbine Avenue to the city 
limit; thence westerly, northerly and westerly along the city limit to 
Langford Avenue; thence south along Langford Avenue to Danforth 
Avenue; thence easterly along Danforth Avenue to Jones Avenue; 
thence southerly along Jones Avenue to Queen Street East; thence 
easterly along Queen Street East to Rushbrook Avenue; thence south- 
erly along Rushbrook Avenue to Eastern Avenue; thence easterly 
along Hastern Avenue to Leslie Street; thence southerly along Leslie 
Street and the production of Leslie Street to the southern city limit; 
thence easterly along the city limit to the point of commencement. 


78. HIGH PARK consisting of Ward Seven of the City of 
Toronto and that part of Ward Six lying west of a line described as 
follows: commencing at the point of intersection of Bloor Street West 
and Indian Road; thence southerly along Indian Road to Howard 
Park Avenue; thence easterly along Howard Park Avenue to Sunny- 
side Avenue; thence southerly along Sunnyside Avenue and its 
production to the shore of Lake Ontario. 


79. PARKDALE consisting of that part of the City of Toronto 
which is bounded as follows: commencing at the intersection of the 
production of Dufferin Street with the city limit in Lake Ontario; 
thence northerly along said production of Dufferin Street and Dufferin 
Street to College Street; thence westerly along College Street to 
Lansdowne Avenue; thence northerly along Lansdowne Avenue to 
the Canadian Pacific Railway; thence westerly along the Canadian 
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Pacific Railway to the eastern limit of Ward Seven of the City of 
Toronto; thence along the limit of said Ward Seven in a southerly 
direction to Bloor Street West; thence westerly along Bloor Street 
West to Indian Road; thence southerly along Indian Road to Howard 
Park Avenue; thence easterly along Howard Park Avenue to Sunny- 
side Avenue; thence southerly along Sunnyside Avenue and its 
production to the city limit in Lake Ontario; thence easterly along 
said city limit to the point of commencement. 


80. ROSEDALE consisting of that part of the City of Toronto 
bounded on the north by Ward Nine of the City of Toronto; on the 
east by the city limit and the eastern boundary of Ward Two, and the 
Don Channel to Keating Channel; on the south by Keating Channel 
and the shore of Toronto Bay westerly to the southerly production of 
Sherbourne Street; on the west by the said production of Sherbourne 
Street and by Sherbourne Street northerly to its intersection with 
Bloor Street East; thence westerly along Bloor Street to Yonge Street; 
thence northerly along Yonge Street to the south boundary of Ward 
Nine of the City of Toronto. 


81. ST. PAUL’S consisting of that part of the City of Toronto 
bounded on the south by the north shore of Toronto Bay; on the east 
by a line described as commencing at the intersection of the production 
of Sherbourne Street and the north shore of Toronto Bay; thence 
northerly along said production and Sherbourne Street to Bloor Street 
East; thence westerly along Bloor Street East to Yonge Street; thence 
northerly along Yonge Street to the south boundary of Ward Nine of 
the City of Toronto; on the north by Ward Nine of the City of 
Toronto; and on the west by a line described as commencing at the 
intersection of John Street produced southerly with the shore line of 
Toronto Bay; thence northerly along said production and John Street 
to Queen Street West; thence westerly along Queen Street West to 
Beverley Street; thence northerly along Beverley Street to College 
Street; thence westerly along College Street to St. George Street; 
thence northerly along St. George Street to Dupont Street; thence 
easterly along Dupont Street to Davenport Road; thence northerly 
along Davenport Road across the Canadian Pacific Railway to Poplar 
Plains Road; thence along Poplar Plains Road to St. Clair Avenue 
West; thence westerly along St. Clair Avenue West to Dunvegan 
Road; thence northerly along Dunvegan Road to the city limit; 
thence following the city limit easterly and northerly to the southern 
boundary of Ward Nine of the City of Toronto. 


82. SPADINA consisting of that part of the City of Toronto 
bounded on the east by a line described as commencing at the inter- 
section of John Street produced southerly with the shore line of 
Toronto Bay; thence northerly along the said production and John 
Street to Queen Street West; thence westerly along Queen Street 
West to Beverley Street; thence northerly along Beverley Street to 
College Street; thence westerly along College Street to St. George 
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Street; thence northerly along St. George Street to Dupont Street; 
thence easterly along Dupont Street to Davenport Road; thence 
northerly along Davenport Road across the Canadian Pacific Railway 
to Poplar Plains Road; thence along Poplar Plains Road to St. Clair 
Avenue West; thence westerly along St. Clair Avenue West to 
Dunvegan Road; thence northerly along Dunvegan Road to the city 
limit; on the north by the city limit; on the west by a line described 
as commencing at the intersection of Humewood Drive with the city 
limit; thence southerly along Humewood Drive to St. Clair Avenue 
West; thence easterly along St. Clair Avenue West to Christie Street; 
thence southerly along Christie Street to Bloor Street West; thence 
westerly along Bloor Street West to Grace Street; thence southerly 
along Grace Street to Dundas Street; thence easterly along Dundas 
Street to Bathurst Street; thence southerly along Bathurst Street to 
the Lake Shore at Western Channel; and on the south by the city 
limit between Eastern Channel and Western Channel; together with 
all the islands in Toronto Bay. 


83. TRINITY consisting of that part of the City of Toronto 
bounded on the east by a line described as commencing at the inter- 
section of Humewood Drive with the city limit; thence southerly 
along Humewood Drive to St. Clair Avenue West; thence easterly 
along St. Clair Avenue West to Christie Street; thence southerly 
along Christie Street to Bloor Street West; thence westerly along 
Bloor Street West to Grace Street; thence southerly along Grace 
Street to Dundas Street; thence easterly along Dundas Street to 
Bathurst Street; thence southerly along Bathurst Street to the Lake 
Shore at Western Channel; on the north by the city limit; on the 
west by the boundary between Ward Five and Ward Six of the City of 
Toronto; and on the south by Lake Ontario. 


QUEBEC. 


There shall be in the Province of Quebec, outside of the Island 
of Montreal and Ile Jésus, fifty-three electoral districts, named and 
described as follows, each of which shall return one member. 

Any reference to “county” means a county municipality as 
named and described in section 17 of chapter 3 of the Revised Statutes 
of the Province of Quebec, 1941. 


1. ARGENTEUIL-DEUX-MONTAGNES consisting of: 
(a) the County of Argenteuil and the Towns of Barkmere and 
Lachute; 
(b) the County of Deux-Montagnes and the Town of Oka-sur- 
le-Lac. 
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2. BEAUCE consisting of: 

(a) the County of Beauce (except the Municipality des Saints- 
Anges and the Township of Metgermette-South) and the 
Towns of Beauceville and Beauceville-Hast; 

(b) that part of the County of Frontenac included in the Muni- 
cipalities of Risborough and part of Marlow, St. Gédéon, 
St. Hilaire-de-Dorset and the Village of St. Ludger. 


3. BEAUHARNOIS consisting of: 

(a) the County of Beauharnois, the City of de Salaberry-de-Valley- 
field and the towns of Maple Grove Beauharnois; 

(b) that part of the County of Châteauguay included in the 
Municipality of St. Joachim-de-Chateauguay and the Towns 
of Chateauguay and De Lery; 

(c) that part of the County of Huntingdon included in the Muni- 
cipalities of St. Anicet and Ste. Barbe. 


4, BELLECHASSE consisting of: 

(a) the County of Bellechasse; 

(b) that part of the County of Lévis included in the Municipalities 
of Riviére-Boyer, St. Henri-de-Lauzon and the Village of 
St. Henri; 

(c) that part of the County of Dorchester included in the Muni- 
cipality of St-Luc-de-Dijon; 

(d) that part of the County of Montmagny included in the Muni- 
cipalities of Berthier and St. Francois-de-la-Riviére-du-Sud. 


5. BERTHIER-MASKINONGE consisting of: 
(a) the County of Berthier and the Town of Berthierville; 
(b) the County of Maskinongé and the Town of Louiseville; 
(c) that part of the County of Joliette included in Gouin Town- 
ship. 
6. BONAVENTURE consisting of the County of Bonaventure. 


7. BROME-MISSISQUOI consisting of: 
(a) the County of Brome; 
(b) the County of Missisquoi and the Towns of Bedford, Farnham 
and Cowansville. 


8. CHAMBLY-ROUVILLE consisting of: 

(a) the County of Chambly (except the Municipality of Ste. 
Famille-de-Boucherville and the Village of Boucherville), the 
Cities of Longueuil and St. Lambert and the Towns of 
Greenfield Park and Montreal South; 

(b) the County of Rouville (except that part of the County 
included in the Municipalities of St. Paul-d’Abbotsford, St. 
Ange-Gardien, St. Césaire and the Villages of Canrobert and 
St. Césaire), and the Town of Marieville; 
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(c) the Town of Belceil and that part of the County of Verchéres 
included in the Village of McMasterville and the Munici- 
palities of Ste. Julie and St. Mathieu. 


9. CHAMPLAIN consisting of the City of Cape-de-la-Made- 
leine, the Town of St. Tite and that part of the County of Champlain 
included in the Municipalities of La Visitation-de-Champlain, Notre- 
Dame-du-Mont-Carmel, St. Adelphe, Ste. Anne-de-la-Pérade, St. 
Frangois-Xavier-de-Batiscan, Ste. Geneviéve-de-Batiscan, St. 
Jacques-des-Piles, St. Louis-de-France, St. Luc, Ste. Marthe-du-Cap- 
de-la-Madeleine, St. Maurice, St. Narcisse, St. Prosper, St. Séverin, 
St. Stanislas, Ste. Thécle, St. Théophile, St. Timothée, St. Tite and 
the Villages of Champlain, Deux-Riviéres, La-Pérade, St. Georges and 
Ste. Thécle. 


10. CHAPLEAU consisting of: 

(a) the County of Abitibi (except that part situated west of Bell 
River and south of the Townships of Roquemaure, Palma- 
rolle, Poulariés, Privat, Launay, Trécesson, Figuery, Lan- 
drienne, Fiedmont, Courville and Senneterre) and the Town 
of Amos; 

(b) that part of the counties of Champlain and St. Maurice; 
included in the Townships of Potherie, Picard, Bisaillon, 
Olscamp, Payment and Adams and all the townships situ- 
ated to the northwest of the townships previously enumer- 
ated; 

(c) the territories included in the districts of Abitibi and Mis- 
tassini. 


11. CHARLEVOIX consisting of: 

(a) the County of Charlevoix-East; 

(b) the County of Charlevoix-West and the Municipality of 
)’Jle-aux-Coudres; 

(c) that part of the County of Saguenay included in the Munici- 
pality of St. Firmin and the Township of Sagard; 

(d) the County of Montmorency No. 1, except the Municipali- 
ties of St. Jean-de-Boischatel and Ange-Gardien. 


12, CHATEAUGUAY-HUNTINGDON-LAPRAIRIE consisting of: 
(a) the County of Châteauguay, except the Municipality of St. 
Joachim-de-Chateauguay ; 
(b) the County of Fluntingdon (except the Municipalities of 
St. Anicet and “te. Barbe), and the Town of Huntingdon; 
(c) the County of Laprairie (except the Municipality of St- 
Jacques-le-Mineur), and the Town of Laprairie; 
(d) that part of the County of St. Jean included in the Muni- 
cipalities of Notre-Dame-du-Mont-Carmel, St.-Bernard-de- 
Lacolle and the Village of Lacolle. 
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13. CHICOUTIMI consisting of: 


(a) 
(b) 


the City of Chicoutimi and the Towns of Bagotville, Port 
Alfred and Saguenay; 


that part of the County of Chicoutimi situated to the east 
of the western limit of the Townships of Gagné, Tremblay, 
Chicoutimi, Laterriére, the eastern part of the Townships of 
Lartigue and Lapointe situated east of Boisvert River 
(Cyriac), together with the whole territory situated to the 
north of the Townships of Gagné, Chardon, Silvy, Couture, 
Couillard and Coquart and to the east of a meridian line 
passing through the north-east angle of the Township of 
Falardeau. 


14. COMPTON-FRONTENAC consisting of: 


(a) 


the County of Compton and the Towns of Cookshire, East 
Angus and Scotstown; 


(b) that part of the County of Sherbrooke included in the Muni- 


(c) 


(d) 


cipalities of Compton and the Villages of Compton and 
Waterville; 


that part of the County of Frontenac included in the Muni- 
cipalities of Chesham, Ditchfield and Spaulding, Gayhurst, 
Gayhurst South-East, Marston South, St-Augustin-de- 
Woburn, Ste. Cécile-de-Whitton, St-Hubert-de-Spaulding, 
St. Léon-de-Marston, St. Sébastien, Winslow North, Winslow 
South, the Village of St. Sébastien and'the Town of 
Mégantic; 

that part of the County of Stanstead included in the Munici- 
pality and the Village of St. Hermenégilde. 


15. DORCHESTER consisting of: 


(a) 


the County of Dorchester, except the Municipality of 
St. Luc-de-Dijon; 


(b) that part of the County of Beauce included in the Munici- 


pality of Saints-Anges and the Township of Metgermette 
South. 


16. DRUMMOND-ARTHABASKA consisting of: 
(a) that part of the County of Drummond included in the 


Municipalities of Grantham, Grantham West, L’Avenir, 
Notre-Dame-du-Bon-Conseil, St. Lucien, St. Simon-de- 
Drummond, Wendover and Simpson, St-Nicéphore and 
Wickham West, the City of Drummondville, the Town of 
St. Joseph-de-Grantham and the Villages of Drummond- 
ville West, L’Avenir, St. Cyrille, St. Felix and Wickham 
West; 
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(b) the County of Arthabaska (except the Municipalities of 
Chénier, Maddington, Ste. Anne-du-Sault, St. Louis de 
Blandford, St. Rémi-de-Tingwick, Tingwick and the Village 
of Daveluyville), and the Towns of Arthabaska and 
Victoriaville. 


GASPE consisting of: 

(a) the Counties of Gaspé East and of Gaspé West; 

(b) that part of the County of Matane included in the Town- 
ships of Dalibaire and Romieu West. 


GATINEAU consisting of: 

(a) the County of Gatineau and the Town of Aylmer; 

(b) that part of the County of Labelle included in the Town- 
ships of Wabassee and Dudley and the Municipality of 
Notre-Dame-du-Laus; 

(c) that part of the County of Papineau included in the Muni- 
cipalities of Portland West, Bowman and Villeneuve. 


HULL consisting of: 

(a) the County of Hull and the City of Hull; 

(b) that part of the County of Papineau included in the Muni- 
cipalities of l’Ange-Gardien, Buckingham, Buckingham 
South-East, Buckingham West, Derry-Mulgrave (but not 
Mulgrave), Portland East, the Town of Buckingham and 
the Villages of Angers and Masson. 


{LES-DE-LA-MADELEINE consisting of the County of the Îles- 
de-la-Madeleine. 


JOLIETTE-L’ASSOMPTION-MONTCALM consisting of: 

(a) the County of Joliette (except the part included in the 
Township of Gouin), and the City of Joliette; 

(b) the County of L’Assomption and the Towns of L’Assomp- 
tion and Laurentides; 

(c) the County of Montcalm, except the Townships of Brunet, 
Nantel and Pérodeau and that part of the Township of 
Archambault situated in such County. 


KAMOURASKA consisting of: 

(a) the County of Kamouraska; 

(b) that part of the County of Riviére-du-Loup included in the 
Municipality of Notre-Dame-du-Portage; 

(c) that part of the County of L’Islet included in the Munici- 
palities of Ashford, Ste. Louise, Ste. Perpétue, St. Roch- 
des-Aulnaies, Tourville and the territory included in the 
Parish of Ste. Félicité. 
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23. LABELLE consisting of: 

(a) the County of Labelle, except that part included in the 
Townships of Wabassee and Dudley and the Municipality 
of Notre-Dame-du-Laus; 

(b) the County of Papineau, except the Municipalities or Town- 
ships of ]’Ange-Gardien, Buckingham, Buckingham South- 
East, Buckingham West, Derry-Mulgrave (but not Mul- 
grave), Portland East, Portland West, Bowman, Villeneuve 
and the Villages of Angers and Masson: 

(c) that part of the County of Montcalm included in the Town- 
ships of Brunet, Nantel and Pérodeau. 


24. LAC-SAINT-JEAN consisting of: 

(a) the County of Lake St. John East and the Towns of River- 
bend, Ile Maligne and St. Joseph-d’Alma; 

(b) that part of the County of Lake St. John West included in 
the Municipalities of Ste. Jeanne-d’Arc, St. Edouard-de- 
Péribonca, St. Augustin and the Townships of Proulx, Milot, 
Jogues, Maltais, together with all the townships and the 
territories situated north of such townships and bounded to 
the east by the Peribonca River and to the west by the 
Mistassibi River. 


25. LAPOINTE consisting of the City of Arvida and the Towns 
of Kénogami and Jonquiéres, together with that part of the County 
of Chicoutimi situated west of the western limit of the Townships of 
Gagné, Tremblay, Chicoutimi, Laterriére, the western part of the 
Townships of Lartigue and Lapointe situated west of the Boisvert 
River (Cyriac) together with the whole territory situated north of 
the Townships of Falardeau, Bégin and Labrecque and west of a 
meridian line passing through the north-east angle of the Township 
of Falardeau. 


26. LEVIS consisting of the County of Lévis (except the Muni- 
cipalities of Riviére-Boyer, St. Henri-de-Lauzon and the Village of 
St. Henri), and the City of Lévis and the Town of Lauzon. 


27. LOTBINIERE consisting of: 

(a) the county of Lotbiniére; 

(b) that part of the County of Nicolet included in the Munici- 
palities of Lemieux, St. Pierre-les-Becquets, Ste. Cécile- 
de-Lévrard, Ste. Sophie-de-Lévrard, Ste. Marie-de-Bland- 
ford, St. Joseph-de-Blandford and the Villages of Manseau 
and Les Becquets; 

(c) that part of the County of Mégantic included in the Village 
of Lyster and the Municipalities of Nelson and Ste. Ana- 
stasie-de-Nelson; 

(d) that part of the County of Arthabaska included in the Muni- 
cipality of St. Louis-de-Blandford. 

4795 28. 
R.S., 1952. 


24 Chap. 238. Representation. Sch. 


28. MATAPEDIA-MATANE consisting of: 
(a) the County of Matane (except the Townships of Dalibaire 
and Romieu West), and the Town of Matane; 
(b) the County of Matapédia. 


29. MEGANTIC consisting of: 

(a) the County of Mégantic (except the Municipalities of 
Nelson, Ste. Anastasie-de-Nelson and the Village of Lyster), 
the City of Thetford Mines and the Town of Black Lake; 

(b) that part of the County of Frontenac included in the Muni- 
cipalities of Courcelles, St. Vital-de-Lambton, St. Evariste- 
de-Forsythe, St. Méthode-de-Frontenac and the Villages of 
Lambton and St. Evariste Station; 

(c) that part of the County of Wolfe included in the Municipali- 
ties of Garthby, Stratford, Wolfestown, Disraeli, Ste. Praxéde 
and the Villages of Beaulac and Disraeli, together with that 
part of the Municipality of Saints-Martyrs Canadiens 
included in the Township of Garthby. 


30. MONTMAGNY-L'ISLET consisting of: 
(a) the County of Montmagny (except the Municipalities of 
Berthier and St. Frangois-de-la-Riviére-du-Sud), and the 
Town of Montmagny and the Municipality of Ile-aux-Grues; 
(b) the County of L’Islet, except the Municipalities of Ashford, 
Ste. Louise, St. Roch-des-Aulnaies, Ste. Perpétue, Tourville 
and the territory included in the Parish of Ste. Félicité. 


31. NICOLET-YAMASKA consisting of: 

(a) the County of Nicolet (except the Municipalities of 
Lemieux, Ste. Cécile-de-Lévrard, St. Joseph-de-Blandford, 
Ste. Marie-de-Blandford, St. Pierre-les-Becquets, Ste. 
Sophie-de-Lévrard and the Villages of Manseau and Les 
Becquets), and the Town of Nicolet; 

(b) the County of Yamaska; 

(c) that part of the County of Drummond included in the 
Municipalities of St. Edmond-de-Grantham and St. 
Majorique-de-Grantham; 

(d) that part of the County of Arthabaska included in the 
Municipalities of Ste. Anne-du-Sault and Maddington and 
the Village of Daveluyville; 

(e) that part of the County of Richelieu included in the Muni- 
cipality of St. Marcel. 


32. PONTIAC-TEMISCAMINGUE consisting of: 

(a) the County of Pontiac; , 

(b) the Towns of Belleterre and Témiscamingue and the County 
of Témiscamingue, except the Townships of Montreuil, 
Rémigny, Beaumesnil, Clérion, Chabert, Landanet, Mazérac, 
Jourdan, Pélissier and Granet and all the townships situated 
North of the latter. 
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33. PORTNEUF consisting of: 

(a) the County of Portneuf (except the camp of Valcartier), and 
the Towns of Donnacona, Lake St. Joseph and Lake Sergent; 

(b) that part of the County of Quebec situated North of the 
Municipalities of St. Gabriel West and Stoneham; 

(c) in the County of Champlain, that part of the Township of 
Lejeune included in Ranges I North-East to V North-East 
inclusively. 


QUEBEC (City of) 


Any reference to street, boulevard, road or river of the City of 
Quebec means the centre line of the said street, boulevard, road or 
river unless otherwise described. 


34. QUEBEC EAST consisting of: 

(a) all that portion of the City of Quebec lying north of St. 
Charles River, together with that part of the City lying 
south of St. Charles River and bounded by a line commenc- 
ing at the River and following southerly St. Roch Street and 
its prolongation to its intersection with the north side of des 
Glacis Street; thence following easterly the edge of the hill 
to the fortifications; and thence following southerly the 
fortifications to St. John Street; thence following St. John 
Street to its intersection with de Salaberry Avenue; thence 
following de Salaberry Avenue to Boulevard Langelier; 
thence following Boulevard Langelier to Commissioners 
Street; thence easterly following Commissioners Street to St. 
Anselme Street; thence, following St. Anselme Street to St. 
Charles River; 

(b) that part of the County of Quebec included in the Parish of 
St. Michel-Archange. 


35. QUEBEC WEST consisting of: 

(a) that part of the City of Quebec included in the following 
boundaries: from a point commencing at St. Charles River 
to the intersection of the west limit of the said City; thence 
following the said limit to Ste. Foye Road; thence following 
Ste. Foye Road to de Salaberry Avenue; thence following de 
Salaberry Avenue to Boulevard Langelier; thence following 
Boulevard Langelier to Commissioners Street; thence follow- 
ing Commissioners Street to St. Anselme Street; thence 
following St. Anselme Street to St. Charles River; thence 
following St. Charles River to the point of commencement; 

(b) that part of the County of Quebec included in the Munici- 
pality of La-Petite-Riviére and the Town of Quebec West. 


36. QUEBEC SOUTH consisting of: 

(a) that part of the City of Quebec bounded by a line commenc- 
ing at the northwest angle of the said City at its intersection 
with Ste. Foye Road; thence following Ste. Foye Road, then 

4797 St. 
R.S., 1952. 


26 Chap. 238. Representation. Sch. 


St. John Street to the fortifications; thence following said 
fortifications northerly then the edge of the hill westerly to `’ 
the north side of des Glacis Street; thence following the north 
side of des Glacis Street to St. Roch Street; thence following 
St. Roch Street to St. Charles River; thence following St. 
Charles River to the St. Lawrence River; thence following 
the bank of the St. Lawrence River to its intersection with 
the south limit of the City of Quebec; thence following the 
said south limit to the point of commencement; 

(b) that part of the County of Quebec included in the Munici- 
pality of St. Colomb-de-Sillery. 


37. QUEBEC-MONTMORENCY consisting of: 

(a) the Towns of Beauport, Chateau d’Eau, Courville, Val St. 
Michel and Montmorency and the County of Quebec, except 
the Municipalities of La Petite-Riviére, St. Colomb-de- 
Sillery, the Parish of St. Michel-Archange and that part 
situated north of the Municipalities of St. Gabriel West and 
Stoneham; 

(b) the County of Montmorency No. 2; 

(c) that part of the County of Montmorency No. 1 included in 
the Municipalities of St. Jean-de-Boischatel and Ange- 
Gardien; 

(d) that part of the County of Portneuf included in the camp of 
Valcartier. 


38. RICHELIEU-VERCHERES consisting of: 

(a) the County of Richelieu (except the Municipality of St. 
Marcel), the City of Sorel and the Towns of St. Ours and 
St. Joseph-de-Sorel ; 

(b) the County of Verchéres, except the Municipalities of Ste. 
Julie and St. Mathieu and the Village of McMasterville; 

(c) that part of the County of Chambly included in the Muni- 
cipalities of Ste. Famille-de-Boucherville and the Village of 
Boucherville. 


39. RICHMOND-WOLFE consisting of: 


(a) the County of Richmond and the Towns of Asbestos, Bromp- 
tonville, Richmond and Windsor; 

(b) the County of Wolfe, except that part of such County 
included in the Municipalities of Stratford, Garthby, Wolfes- 
town, Disraeli Ste. Praxéde and the Villages of Beaulac and 
Disraeli and that part of the municipality of the Saints- 
Martyrs Canadiens included in the Township of Garthby; 

(c) that part of the County of Drummond included in the 
Municipalities of Durham, Durham South, Kingsey, Kingsey 
Falls and Lefebvre, and the Villages of Durham South and 
Kingsey Falls; 
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(d) that part of the County of Arthabaska included in the 
Municipalities of Chénier, St. Rémi-de-Tingwick and 
Tingwick. 


40. RIMOUSKI consisting of: 
(a) the County of Rimouski and the Towns of Mont-Joli and 
Rimouski; 
(b) that part of the County of Riviére-du-Loup included in the 
Municipalities of Bégon, Ste. Francoise and Trois Pistoles 
and the Town of Trois Pistoles. 


41. ROBERVAL consisting of: 

(a) the Towns of Dolbeau, St. Félicien and Roberval; 

(b) the County of Lake St. John West, except the Municipalities 
of Ste. Jeanne-d’Are, St. Edouard-de-Péribonca and St. 
Augustin, the Townships of Proulx, Milot, Jogues, Maltais, 
together with all the townships and territories situated to 
the north of the said Townships and bounded on the east by 
the Peribonca River and on the west by the Mistassibi River. 


42. SAINT-HYACINTHE-BAGOT consisting of: 

(a) the County of Saint-Hyacinthe and the City of Saint-Hya- 
cinthe; 

(b) the County of Bagot, except the Municipalities of St. André- 
d’Acton and Ste. Christine; 

(c) that part of the County of Drummond included in the Muni- 
cipalities of St. Eugéne-de-Grantham and St. Germain-de- 
Grantham and the Village of St. Germain-de-Grantham. 


43, SAINT-JEAN-IBERVILLE-NAPIERVILLE consisting of: 

(a) the City of St. Jean and the County of St. John (except the 
Municipalities of Notre-Dame-du-Mont-Carmel, St. Ber- 
nard-de-Lacoile and the Village of Lacolle) ; 

(b) the County of Iberville and the Town of Iberville; 

(c) the County of Napierville; 

(d) that part of the County of Laprairie included in the Muni- 
cipality of St. Jacques-le-Mineur. 


44, SAINT-MAURICE-LAFLECHE consisting of: 

(a) the City of Shawinigan Falls and the County of St. Maurice, 
except the Municipalities of Pointe-du-Lac, La Pointe-du- 
Lac (Visitation), St. Anne-de-Yamachiche, St. Barnabé-de- 
Gatineau, St. Etienne-des-Grés, St. Sévère, Notre-Dame-des- 
Trois-Riviéres, the Village of Yamachiche, Potherie Island, 
the Township of Potherie and all townships and territories 
situated at the northwest of the said Township. 

(b) The Town of LaTuque and that part of the County of 
Champlain included in the Municipalities of St. Jean-des- 
Piles, St. Roch-de-Mékinac and of all the municipalities or 
townships situated to the northwest of the said Munici- 
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palities and of the Township of Lejeune and to the southeast 
of the Townships of Picard, Bisaillon, Olscamps, Payment 
and Adams; 

(c) the City of Grand’Mére and that other part of the County 
of Champlain included in the Municipality of Almaville 
and the Village of Almaville. 


45. SAGUENAY consisting of: 
(a) the County of Saguenay (except the Municipality of St. 
Firmin and the Township of Sagard), and the Towns of Baie 
Comeau and Forestville; 
(b) Anticosti Island; 
(c) the Territory of New-Quebec. 


46. SHEFFORD consisting of: 

(a) the County of Shefford, the City of Granby and the Town of 
Waterloo; 

(b) that part of the County of Bagot included in the Munici- 
palities of St. André-d’Acton and Ste. Christine and the 
Town of Actonvale; 

(c) that part of the County of Rouville included in the Mun- 
cipalities of St. Ange-Gardien, St. Césaire and St. Paul- 
d’Abbotsford and the Villages of Canrobert and St. Césaire. 


47, SHERBROOKE consisting of: 

(a) the City of Sherbrooke; 

(b) that part of the County of Sherbrooke situated north of the 
southern limit of Lot 23 of the Township of Orford and of the 
Municipality of Rock Forest, west of Little Lake Magog and 
northwest of Magog River and north of the southern limit 
of Lot 16 of the Township of Ascot. 


48. STANSTEAD consisting of: 

(a) the County of Stanstead (except the Municipality and the 
Village of St. Herménégilde), and the Towns of Coaticook 
and Magog; 

(b) the Town of Lennoxville and those parts of the County of 
Sherbrooke situated south of the southern limit of Lot 23 of 
the Township of Orford and of the Municipality of Rock 
Forest, east of Little Lake Magog, southeast of Magog River 
and south of the southern limit of Lot 16 of the Township of 
Ascot, except however, the Municipality of Compton and the 
Villages of Compton and Waterville. 


49. TEMISCOUATA consisting of: 

(a) the County of Témiscouata; 

(b) the County of Riviére-du-Loup, (except the Municipalities 
of Notre-Dame-du-Portage, Bégon, Ste. Francoise and Trois 
Pistoles) and the City of Riviére-du-Loup. 
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50. TERREBONNE consisting of: 
(a) the County of Terrebonne and the Towns of Ste. Agathe-des- 
Monts, St. Jérome, Ste. Thérése and Terrebonne; 
(b) that part of the Township of Archambault situated in the 
County of Montcalm. 


51. TROIS-RIVIERES consisting of: 
(a) the City of Trois-Riviéres; 
(b) that part of the County of St. Maurice included in the Muni- 
cipalities of Pointe-du-Lac, La Pointe-du-Lac (Visitation), 
Ste. Anne-de-Yamachiche, St. Barnabé-de-Gatineau, St. 
Etienne-des-Grés, St. Sévére, Notre-Dames-des-Trois-Riviéres 
the Village of Yamachiche and Potherie Island. 


52. VAUDREUIL-SOULANGES consisting of: 
(a) the County of Vaudreuil and the Towns of Rigaud, Dorion 
and Ile Cadieux; 
(b) the County of Soulanges. 


538. VILLENEUVE consisting of: 

(a) that part of the County of Abitibi situated west of the Bell 
River and south of the Townships of Roquemaure, Palmarol, 
Poulariés, Privat, Launay, Trécesson, Figuery, Landrienne, 
Fiedmont, Courville and Senneterre and of the Towns of 
Bourlamarque, Duparquet, Malartic and Val-d’Or; 

(b) that part of the County of Témiscamingue included in the 
Townships of Montreuil, Rémigny, Beaumesnil, Clérion, 
Chabert, Landranet, Mazérac, Jourdan, Pélissier and Granet 
and all the townships situated north of the latter together 
with the Towns of Mercier, Noranda and Rouyn. 


ISLAND OF MONTREAL AND ILE JESUS. 


There shall be in that part of the Province of Quebec, included in 
the Island of Montreal and Ile Jésus, 20 electoral districts named and 
described as follows, each of which shall return one member. 

In the following descriptions reference to “street”, “avenue”, 
“road”, “montée”, “boulevard’, “railway tracks”, or “canal”, signifies 
the centre line of said street, avenue, road, montée, boulevard, railway 
tracks and canal unless otherwise described. 


54. CARTIER consisting of those parts of the City of Montreal 

and of the City of Outremont bounded by a line commencing at a 
point situated at the intersection of Mount Royal Avenue with Park 
Avenue; thence southerly following Mount Royal Avenue to Céte- 
Ste-Catherine Road; thence following Céte-Ste-Catherine Road to 
St. Joseph Boulevard; thence following St. Joseph Boulevard to 
Querbes Avenue; thence following Querbes Avenue to St. Viateur 
Street; thence following St. Viateur Street to St. Lawrence Boule- 
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vard; thence following St. Lawrence Boulevard to Fairmount Avenue; 
thence following Fairmount Avenue to St. Dominique Street; thence 
following St. Dominique Street to Mount Royal Avenue; thence 
following Mount Royal Avenue to City Hall Street; thence following 
City Hall Street to Rachel Street; thence following Rachel Street to 
St. Denis Street; thence following St. Denis Street to St. Catherine 
Street; thence following St. Catherine Street to St. Lawrence Boule- 
vard; thence following St. Lawrence Boulevard to Rachel Street; 
thence following Rachel Street to Esplanade Avenue; thence follow- 
ing Esplanade Avenue to Mount Royal Avenue; thence following 
Mount Royal Avenue to the point of commencement. 


55. HOCHELAGA consisting of that part of the City of Mon- 
treal bounded by a line commencing at a point situated at the inter- 
section of Rachel Street with Boulevard Pie IX; thence following 
Boulevard Pie IX and its prolongation to the bank of the St. 
Lawrence River; thence following the bank of the St. Lawrence River 
to the prolongation of Iberville Street; thence following said pro- 
longation and Iberville Street to the Canadian Pacific Railway tracks; 
thence following the said tracks to Nolan Street; thence following 
Nolan and Rachel Streets to the point of commencement. 


56. JACQUES CARTIER consisting of that part of the Island 
of Montreal, lying south of the following line: commencing at a point 
situated at the intersection of the Montreal Aqueduct with the left 
bank of the St. Lawrence River; thence following the said Montreal 
Aqueduct to its intersection with the northern limit of Ville La Salle; 
thence skirting the said limit to the Lachine Canal; thence south- 
westward along said Lachine Canal to the southern limit of the Town 
of Montreal West; thence along said limit of the Town of Montreal 
West to the southern limit of the Village of Cédte-St-Luc; thence 
skirting around the southern limit of the Village of Céte-St-Luc to 
the eastern limit of Lot 566; thence along the said limit of Lot 566 to 
Céte-de-Liesse Road; thence along Céte-de-Liesse Road to a public 
road known as Montée Vertu; thence along said Montée Vertu to 
Coéte-de-la-Vertu Road to a public road known as Montée Bois Franc; 
thence along said Montée Bois Frane to Céte-St-Louis or Bois Frane 
Road; thence northeastward following Céte-St-Louis or Bois Franc 
Road to the southern limit of the Village of Saraguay; thence north- 
westward along said limit of the Village of Saraguay to the eastern 
limit of Laval County; together with Ile Bizard, Ile Dorval and all 
other islands in Riviére-des-Prairies and the St. Lawrence River not 
included in the adjacent counties. 


57. LAFONTAINE consisting of that part of the City of 
Montreal bounded by a line commencing at the intersection of 
Sherbrooke Street with Iberville Street; thence southerly following 
Sherbrooke Street to Park Lafontaine Street; thence following Park 
Lafontaine Street to Rachel Street; thence following Rachel Street 

4802 to. 
R.S., 1952. 


Sch. Representation. Chap. 238. 31 


to Brébeuf Street; thence following Brébeuf Street to Mount Royal 
Avenue; thence following Mount Royal Avenue to de Lanaudiére 
Street; thence following de Lanaudière Street and its prolongation to 
the Canadian Pacific Railway tracks; thence following said tracks to 
Iberville Street; thence following Iberville Street to the point of 
commencement. 


58. LAURIER consisting of that part of the City of Montreal 
bounded by a line commencing at a point situated at the intersection 
of St. Dominique Street with Mount Royal Avenue; thence westerly 
following St. Dominique Street to Fairmount Avenue; thence follow- 
ing Fairmount Avenue to St. Lawrence Boulevard; thence following 
St. Lawrence Boulevard to St. Viateur Street; thence following St. 
Viateur Street to Hutchison Street; thence following Hutchison 
Street to the Canadian Pacific Railway tracks; thence following said 
tracks to its intersection with the prolongation of de Lanaudiére 
Street; thence following said prolongation and de Lanaudiére Street 
to Mount Royal Avenue; thence following Mount Royal Avenue to 
St. André Street; thence following St. André Street to Marie-Anne 
Street; thence following Marie-Anne Street to City Hall Street; 
thence following City Hall Street to Mount Royal Avenue; thence 
following Mount Royal Avenue to the point of commencement. 


59. LAVAL consisting of: 

(a) that part of the City of Montreal bounded by a line com- 
mencing at a point situated at the intersection of the 
easterly limit of Laval county with the westerly prolonga- 
tion of the southerly limit of Montreal North; thence 
easterly following said prolongation and the southern limit 
of the Town of Montreal North, and skirting the western 
and southern limits of the Town of St. Michel-de-Laval to 
Céte-St-Michel Road; thence following Cédte-St-Michel 
road to St. Hubert Street; thence following St. Hubert Street 
to Leman Street; thence following Leman Street to Foucher 
Street; thence following Foucher Street to Guizot Street; 
thence following Guizot Street and its prolongation to the 
Canadian Pacific Railway tracks; thence westerly following 
said tracks to the southerly limit of Laval County; thence 
following in a north-easterly direction said southerly limit 
of Laval County to the point of commencement; 

(b) The County of Laval and the Towns of Ile Laval, Laval-des- 
Rapides, Laval-sur-le-Lac, Plage-Laval and Ste. Rose. 


60. MAISONNEUVE-ROSEMONT consisting of that part of 
the City of Montreal bounded by a line commencing at a point situ- 
ated at the intersection of Rachel Street with Boulevard Pie IX; 
thence easterly following Boulevard Pie IX and its prolongation to 
the St. Lawrence River; thence following the left bank of the St. 
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Lawrence River to the prolongation of Viau Street; thence follow- 
ing said prolongation and Viau Street to Rosemont Boulevard; thence 
following Rosemont Boulevard to Boulevard Pie IX; thence follow- 
ing Boulevard Pie IX to Bélanger Street; thence following Bélanger 
Street to Iberville Street; thence following Iberville Street to the 
Canadian Pacific Railway tracks; thence following said tracks to 
Nolan Street; thence following Nolan and Rachel Streets to the point 
of commencement. 


61. MERCIER consisting of that part of the Island of Montreal, 
lying north of a line commencing at a point situated at the intersection 
of the easterly limit of Laval County with the westerly prolongation 
of the southerly limit of the Town of Montreal North; thence easterly 
following said prolongation and the southern limit of the Town of 
Montreal North and the western and southern limits of the Town of 
St-Michel-de-Laval and its prolongation to Bélanger Street; thence 
following Bélanger Street to Boulevard Pie IX; thence following 
Boulevard Pie IX to Rosemont Boulevard; thence following Rosemont 
Boulevard to the westerly prolongation of Viau Street; thence follow- 
ing said prolongation and Viau Street and its prolongation easterly to 
the bank of the St. Lawrence River; together with all the islands in 
Riviére-des-Prairies and the St. Lawrence River not included in the 
adjacent counties. 


62. MOUNT ROYAL consisting of that part of the Island of 
Montreal bounded by a line commencing at a point situated at the 
intersection of the eastern limit of Laval County with the Canadian 
Pacific Railway tracks; thence following said tracks to Jean-Talon 
Street; thence following Jean-Talon Street to the northern limit of the 
Town of Mount Royal; thence following said limit eastward then 
southward to its intersection with the Canadian Pacific Railway 
tracks; thence following said tracks to the prolongation of Darlington 
Avenue; thence following said prolongation and Darlington Avenue to 
Céte-Ste-Catherine Road; thence following Cote-Ste-Catherine Road 
to its intersection with the prolongation of McKenna Street; thence 
along said prolongation, then McKenna Street and its prolongation to 
Céte-des-Neiges Road; thence following Cdte-des-Neiges Road to 
Coronet Road; thence following Coronet Road to its intersection with 
the dividing line between Cadastral Lots 159 and 160; thence east- 
ward following said dividing line to the western limit of the City of 
Westmount; thence following said limit to Kingston Road; thence 
following Kingston Road to Cedar Crescent; thence following Cedar 
Crescent and Miller Avenue to Queen Mary Road; thence following 
Queen Mary Road to Macdonald Avenue; thence following Mac- 
donald Avenue to Aumont Street; thence following Aumont Street 
to Dufferin Road; thence following Dufferin Road to Céte-St-Luc 
Road; thence following Céte-St-Luc Road and the southern limit of 
Notre Dame de Grace Ward of the City of Montreal to its inter- 
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section with Lachine Canal; thence southwestward along said Canal 
to its intersection with the southern limit of the Town of Montreal 
West; thence along said limit of the Town of Montreal West to the 
southern limit of the Village of Céte-St-Luc; thence skirting around 
the southern limit of the Village of Céte-St-Luc to the eastern limit 
of Lot 566; thence along the said limit of Lot 566 to Céte-de-Liesse 
Road; thence along Céte-de-Liesse Road to a public road known as 
Montée Vertu; thence along said Montée Vertu to Céte-de-la-Vertu 
Road; thence along said Céte-de-la-Vertu Road to a public road 
known as Montée Bois Franc; thence along said Montée Bois Franc 
to Céte-St-Louis or Bois Franc Road; thence northwestward follow- . 
ing Céte-St-Louis or Bois Franc Road to the southern limit of the 
Village of Saraguay; thence northwestward along said limit of the 
Village of Saraguay to the easterly limit of Laval County; thence 
northeastward following the said easterly limit of Laval County to 
the point of commencement. 


63. NOTRE-DAME-DE-GRACE consisting of that part of the 
City of Montreal bounded by a line commencing at the intersection of 
Upper Lachine Road with Girouard Avenue; thence northerly follow- 
ing Upper Lachine Road to its intersection with St. Rémi Street; 
thence following St. Rémi Street to its intersection with the southern 
limit of the City of Westmount; thence following the southern limit 
of the City of Westmount to its intersection with Kingston Road; 
thence following Kingston Road to Cedar Crescent; thence following 
Cedar Crescent and Miller Avenue to Queen Mary Road; thence 
following Queen Mary Road to Macdonald Avenue; thence following 
Macdonald Avenue to Aumont Street; thence following Aumont 
Street to Dufferin Road; thence following Dufferin Road to the 
northern limit of Notre-Dame-de-Grace Ward of the City of Mont- 
real; thence following the said limit in a southerly then easterly 
direction to its intersection with Lachine Canal; thence following 
Lachine Canal to the easterly prolongation of Girouard Avenue across 
the Canadian National Railway Yard (Turcot) ; thence following said 
prolongation of Girouard Avenue to the point of commencement. 


64. OUTREMONT-ST-JEAN consisting of those parts of the 
City of Outremont and of the City of Montreal bounded by a line 
commencing at a point situated at the intersection of the prolongation 
of Henri-Julien Avenue with the Canadian Pacific Railway tracks; 
thence Westerly following Henri-Julien Avenue and its prolongation 
to Jean Talon Street; thence following Jean Talon Street to the 
northern limit of the Town of Mont-Royal; thence following said 
limit in an easterly then southerly direction to its intersection with 
the Canadian Pacific Railway tracks; thence following said tracks to 
the westerly prolongation of Darlington Avenue; thence following 
said prolongation and Darlington avenue to Céte-Ste-Catherine 
Road; thence following Céte-Ste-Catherine Road to its intersection 
with the westerly prolongation of McKenna Street; thence following 
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said prolongation and McKenna Street then its prolongation to Côte- 
des-Neiges Road; thence following Céte-des-Neiges Road to Shake- 
speare Road (Remembrance Road); thence following Shakespeare 
Road then the Southeastern limit of the City of Outremont to Côte- 
Ste-~Catherine Road; thence following Céte-Ste-Catherine Road to 
St. Joseph Boulevard; thence following St. Joseph Boulevard to 
Querbes Avenue; thence following Querbes Avenue to St. Viateur 
Avenue; thence following St. Viateur Avenue to Hutchison Street; 
thence following Hutchison Street to the Canadian Pacific Railway 
tracks; thence following said tracks to the point of commencement. 


65. PAPINEAU consisting of that part of the City of Montreal 
bounded by a line commencing at a point situated at the intersection 
of Bellechasse Street with de Lanaudiére Street; thence southerly 
following Bellechasse Street to Christophe-Colomb Avenue; thence 
following Christophe-Colomb Avenue to Côte St-Michel Road; 
thence, following Céte St-Michel Road to the southern limit of the 
Town of St-Michel-de-Laval; thence following the said limit and its 
prolongation to Bélanger Street; thence, following Bélanger Street, to 
Iberville Street; thence, following Iberville Street to the tracks of the 
Canadian Pacific Railway; thence, following said tracks to its inter- 
section with the prolongation of de Lanaudière Street; thence follow- 
ing said prolongation and de Lanaudiére Street to the point of 
commencement. 


66. ST. ANN consisting of that part of the City of Montreal 
bounded by a line commencing at a point situated at the intersection 
of Craig Street and St. Lawrence Boulevard; thence southerly follow- 
ing Craig street and St. Antoine Street to Guy Street; thence follow- 
ing Guy Street to St. James Street; thence following St. James Street 
to Dominion Street; thence following Dominion Street and its pro- 
longation to the Lachine Canal; thence following Lachine Canal to its 
intersection with Church Avenue; thence following Church Avenue 
to the east limit of the City of Montreal; thence northerly and 
easterly along said limit to the St. Lawrence River; thence following 
the bank of the St. Lawrence River to the prolongation of St. 
Lawrence Boulevard; thence following the prolongation of St. 
Lawrence Boulevard and St. Lawrence Boulevard to the point of 
commencement. 


67. ST. ANTOINE-WESTMOUNT consisting of: 

(a) the City of Westmount; 

(b) that part of the City of Montreal commencing at a point 
situated at the intersection of Céte-des-Neiges Road and the 
western limit of the City of Westmount; thence following the 
said limit to its intersection with the dividing line between 
Cadastral Lots 159 and 160; thence following the said divid- 
ing line to Coronet Road; thence following Coronet Road to 
Cote-des-Neiges Road; thence following Cdte-des-Neiges 

4806 Road 
R.S., 1952. 


Sch. Representation. Chap. 238. 35 


Road to McGregor Street; thence following McGregor Street 
to Céte-des-Neiges Road; thence following Céte-des-Neiges 
Road and Guy Street to St. James Street; thence following 
St. James Street and Upper Lachine Road to St. Rémi Street; 
thence following St. Rémi Street to the eastern limit of the 
City of Westmount; thence following the eastern and 
northern limit of the City of Westmount to the point of 
commencement. 


68. ST-DENIS, consisting of that part of the City of Montreal 
bounded by a line commencing at a point situated at the intersection 
of Céte-St-Michel Road with the prolongation of Christophe-Colomb 
Avenue; thence easterly following the prolongation of Christophe- 
Colomb Avenue and the said Christophe-Colomb Avenue to Belle- 
chasse Avenue; thence following Bellechasse Avenue to de Lanaudiére 
Street; thence following de Lanaudiére Street and its prolongation to 
the tracks of the Canadian Pacific Railway; thence following the said 
tracks to Henri-Julien Avenue; thence following Henri-Julien Avenue 
and its prolongation to Jean-Talon Street; thence following Jean- 
Talon Street to the tracks of the Canadian Pacific Railway; thence 
following the said tracks to the Southerly prolongation of Guizot 
Street; thence following the said prolongation and the said Guizot 
Street to Foucher Street; thence following Foucher Street to Leman 
Street; thence following Leman Street to St. Hubert Street; thence 
following St. Hubert Street to Cote-St-Michel Road; thence following 
Céte-St-Michel Road to the point of commencement. 


69. ST. HENRY consisting of that part of the City of Montreal, 
commencing at a point situated at the intersection of Upper Lachine 
Road and St. Rémi Street; thence southerly following Upper Lachine 
Road to its intersection with Girouard Avenue; thence following the 
easterly prolongation of Girouard Avenue across the Turcot Yards of 
the Canadian National Railways to the Lachine Canal; thence follow- 
ing the Lachine Canal to its intersection with the northeastern limit 
of the Town of Lasalle; thence southerly and easterly following the 
said limit of the town of Lasalle to its intersection with the eastern 
boundary of the City of Montreal; thence following said boundary 
to its intersection with Church Avenue; thence following Church 
Avenue to the Lachine Canal; thence following said Lachine Canal to 
the prolongation of Dominion Street; thence following said prolonga- 
tion and Dominion Street to St. James Street; thence following St. 
James Street and Upper Lachine Road to the point of commencement. 


70. ST. JAMES consisting of that part of the City of Montreal, 
bounded by a line commencing at a point situated at the intersection 
of St. Catherine Street with St. Denis Street; thence southerly follow- 
ing St. Catherine Street to St. Lawrence Boulevard; thence following 
St. Lawrence Boulevard and its prolongation to the bank of the 
St. Lawrence River; thence following the bank of the St. Lawrence 
River to the prolongation of Visitation Street; thence following the 
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prolongation of Visitation Street and the said Street to Sherbrooke 
Street; thence following Sherbrooke Street to Park Lafontaine Street; 
thence following Park Lafontaine Street to Rachel Street; thence 
following Rachel Street to Brébeuf Street; thence following Brébeuf 
Street to Mount Royal Avenue; thence following Mount Royal 
Avenue to St. André Street; thence following St. André Street to 
Marie-Anne Street; thence following Marie-Anne Street to City Hall 
Avenue; thence following City Hall Avenue to Rachel Street; thence 
following Rachel Street to St. Denis Street; thence following St. Denis 
Street to the point of commencement. 


71. ST. LAWRENCE-ST. GEORGE consisting of that part of 
the City of Montreal bounded by a line commencing at a point 
situated at the intersection of Craig Street and St. Lawrence Boule- 
vard; thence westerly following St. Lawrence Boulevard to Rachel 
Street; thence following Rachel Street to Esplanade Avenue; thence 
following Esplanade Avenue to Mount Royal Avenue; thence follow- 
ing Mount Royal Avenue to its intersection with the limit of the City 
of Outremont; thence following the said limit of the City of Outre- 
mont and Shakespeare (Remembrance) Road to Cdte-des-Neiges 
Road; thence following Céte-des-Neiges Road, McGregor Street, 
Céte-des-Neiges Road and Guy Street to St. Antoine Street; thence 
following St. Antoine Street and Craig Street to the point of com- 
mencement. 


72. ST. MARY consisting of: 

(a) that part of the City of Montreal bounded by a line com- 
mencing at a point situated at the intersection of Sherbrooke 
Street and Iberville Street; thence easterly following Iber- 
ville Street and its prolongation to the bank of the St. 
Lawrence River; thence following the bank of the St. 
Lawrence River to the prolongation of Visitation Street; 
thence following the said prolongation and Visitation Street 
to Sherbrooke Street; thence following Sherbrooke Street to 
the point of commencement; 

(b) Ste. Héléne Island, Verte Island and Ronde Island. 


73. VERDUN-LA SALLE consisting of the City of Verdun and 
that part of the Town of La Salle lying east of the Montreal Aqueduct 
and south of the City of Verdun and including Nun’s Island and Héron 
Islands. 


NOVA SCOTIA. 


There shall be in the Province of Nova Scotia twelve electoral 
districts, named and described as follows, each of which, unless 
otherwise expressly stated, shall return one member: 


1. ANNAPOLIS-KINGS consisting of the Counties of Annapolis 
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2. ANTIGONISH-GUYSBOROUGH consisting of the Counties 
of Antigonish and Guysborough. 

3. CAPE BRETON NORTH AND VICTORIA consisting of 
the County of Victoria and that part of the County of Cape Breton 
contained in the Municipal Districts of Ball Creeks and Edwardsville 
(No. 2), Big Pond (No. 13), Boisdale (No. 9), Boularderie (No. 10), 
East Bay North (No. 19), East Bay South (No. 8), Enon (No. 21), 
Frenchvale (No. 22), George’s River (No. 23), Grand Narrows 
(No. 14), Hillside (No. 3), Little Bras d’Or (No. 4) and South Forks 
(No. 18), and including the Towns of Sydney Mines and North 
Sydney. 

4. CAPE BRETON SOUTH consisting of that part of the 
County of Cape Breton contained in the Municipal Districts of 
Dominion No. 6 (No. 11), Lingan (No. 20), Port Morien (No. 12) 
and Reserve Mines (No. 1), and including the City of Sydney and 
the Towns of Glace Bay New Waterford and Dominion. 


5. COLCHESTER-HANTS consisting of the Counties of Col- 
chester and Hants. 


6. CUMBERLAND consisting of the County of Cumberland. 

7. DIGBY-YARMOUTH consisting of the Counties of Digby 
and Yarmouth. 

8. HALIFAX consisting of the City of Halifax and the County 
of Halifax, which shall return two members. 


9. INVERNESS-RICHMOND consisting of the Counties of 
Inverness and Richmond and that part of the County of Cape Breton 
contained in the Municipal Districts of Bateston (No. 24), Catalone 
(No. 15), Gabarus (No. 7), Grand Mira (No. 17), Louisburg Parish 
(No. 6), Main-a-Dieu (No. 5), and Trout Brook (No. 16), and inelud- 
ing the Town of Louisburg. 


10. LUNENBURG consisting of the County of Lunenburg. 
11. PICTOU consisting of the County of Pictou. 


12. QUEENS-SHELBURNE consisting of the Counties of 
Queens and Shelburne. 


NEW BRUNSWICK. 


There shall be in the Province of New Brunswick ten electoral 
districts, named and described as follows, each of which shall return 
one member: 


1. CHARLOTTE consisting of the County of Charlotte. 
2. GLOUCESTER consisting of the County of Gloucester. 
3. KENT consisting of the County of Kent. 
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4. NORTHUMBERLAND consisting of the County of North- 
umberland. 


5. RESTIGOUCHE-MADAWASKA consisting of the Counties 
of Restigouche and Madawaska. 


6. ROYAL consisting of the Counties of Kings and Queens. 


7. SAINT JOHN-ALBERT consisting of the City of Saint John 
and the Counties of St. John and Albert. 


8. VICTORIA-CARLETON consisting of the Counties of Vic- 
toria and Carleton. 


9. WESTMORLAND consisting of the County of Westmorland. 


10. YORK-SUNBURY consisting of the Counties of York and 
Sunbury. 


PRINCE EDWARD ISLAND. 


There shall be in the Province of Prince Edward Island three 
electoral districts, named and described as follows, each of which, 
unless otherwise expressly stated, shall return one member: 


1. KINGS consisting of the County of Kings. 
2. PRINCE consisting of the County of Prince. 


3. QUEENS consisting of the County of Queens, which shall 
return two members. 


MANITOBA. 


There shall be in the Province of Manitoba sixteen electoral 
districts, named and described as follows, each of which shall elect and 
return one member. 

In the following descriptions, “range” and “township” refer to 
the ranges and townships in accordance with the Dominion lands 
system of surveys and include the extension thereof in accordance 
with the said system. 

Reference to “street”, “avenue”, “road” or “railway” in the 
following descriptions signifies the centre line of the said street, 
avenue, road or railway unless otherwise described. 


1. BRANDON consisting of Townships Seven (7) to Twelve (12) 
inclusive in Ranges Fifteen (15) to Twenty-nine (29) inclusive west 
of the First Principal Meridian, including the City of Brandon. 


2. CHURCHILL consisting of Townships Thirty-two (82) to 
Forty-five (45) inclusive in Ranges Twelve (12) to Twenty-nine (29) 
inclusive west of the Principal Meridian; those parts of Township 
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Forty-six (46) in Ranges Twelve (12) to Fourteen (14) inclusive 
west of the Principal Meridian lying south of the fifty-third parallel 
of north latitude (53° N.); Townships Forty-six (46) to Sixty (60) 
inclusive in Ranges Fifteen (15) to Twenty-nine (29) inclusive west 
of the Principal Meridian; Townships Forty-five (45) to Fifty-three 
(53) inclusive between Lake Winnipeg and the eastern boundary of 
the Province; Townships Fifty-four (54) to Sixty (60) inclusive 
between the Principal Meridian and the eastern boundary of the 
Province; together with all that part of the Province of Manitoba 
lying north of the north boundary of Township Sixty (60). 


3. DAUPHIN consisting of Township Twenty-one (21) in 
Ranges Ten (10) to Sixteen (16) inclusive, and all the Settlement 
Lots in Township Twenty-one (21) in Range Ten (10); Township 
Twenty-two (22) in Ranges Eleven (11) to Sixteen (16) inclusive; 
Lots One (1) to Twenty-four (24) inclusive of the Manitoba House 
Settlement; and the north half of Township Twenty-two (22) in 
Range Seventeen (17); Townships Twenty-three (23) to Thirty-one 
(31) inclusive in Ranges Eleven (11) to Twenty-nine (29) inclusive; 
and those parts of townships Twenty-three (23) to twenty-six (26) 
inclusive in Range ten (10) lying west of the west shore of Lake 
Manitoba, together with the islands in Lake Manitoba west of Range 
Eleven (11); but excluding therefrom those parts of Townships 
Twenty-seven (27) to Thirty-one (31) inclusive in Ranges Eleven 
(11) and Twelve (12) which lie east of the west shore of Peonan 
Point; all west of the First Principal Meridian. 


4. LISGAR consisting of Townships One (1) to Six (6) inclusive 
in Ranges One (1) to Twelve (12) inclusive; Township Seven (7) in 
Ranges One (1) to Nine (9) inclusive; together with Township Hight 
(8) in Ranges One (1) to Seven (7) inclusive all west of the First 
Principal Meridian. 


5. MARQUETTE consisting of Townships Thirteen (13) to 
Nineteen (19) inclusive in Ranges Sixteen (16) to twenty-nine (29) 
inclusive; Townships Twen.y (20) and Twenty-one (21) in Ranges 
Seventeen (17) to Twenty-nine (29) inclusive; the south half of 
Township Twenty-two (22) in Range Seventeen (17); together with 
Township Twenty-two (22) in Ranges Eighteen (18) to Twenty-nine 
(29) inclusive, all west of the First Principal Meridian. 


6. NORQUAY consisting of those parts of Townships Fourteen 
(14) to Sixteen (16) inclusive between Range Five (5) east of the 
Principal Meridian and Range Four (4) west of the Principal 
Meridian, both inclusive, and that part of St. Peters Parish lying 
west of Red River; those parts of Township Seventeen (17) to 
Thirty-one (31) inclusive lying between the east shore of Lake Win- 
nipeg and the west shore of Peonan Point and Lake Manitoba; Town- 
ships Thirty-two (32) to Forty-six (46) inclusive between the east 
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shore of Lake Winnipeg and the east boundary of Range Twelve (12) 
west of the Principal Meridian; those parts of Township Forty-six 
(46) in Ranges Twelve (12) to Fourteen (14) inclusive west of the 
Principal Meridian lying north of latitude 53° north; Townships 
Forty-seven (47) to Fifty-three (53) inclusive in Ranges Seven (7) 
to Fourteen (14) inclusive, west of the Principal Meridian; Town- 
ships Fifty-four (54) to Sixty (60) inclusive in Ranges One (1) to 
Fourteen (14) inclusive west of the Principal Meridian; together 
with all islands within the area so described. 


7. PORTAGE-NEEPAWA consisting of Township Seven (7) in 
Ranges Ten (10) to Fourteen (14) inclusive; Township Hight (8) in 
Ranges Eight (8) to Fourteen (14) inclusive; Townships Nine (9) 
to Twelve (12) inclusive in Ranges Five (5) to Fourteen (14) inclu- 
sive; including the Parishes of High Bluff, Portage-la-Prairie, Poplar 
Point, Sections Highteen (18) and Nineteen (19), in Township 
Eleven (11), Range Four (4) and the Village of Oakville; all those 
parts of Townships Thirteen (13) to Nineteen (19) inclusive in 
Ranges Five (5) to Fifteen (15) inclusive lying south or west of 
Lake Manitoba; together with Township Twenty (20) in Ranges 
Nine (9) to Sixteen (16) inclusive; all west of the First Principal 
Meridian. ' 


8. PROVENCHER consisting of Townships One (1) to Seven 
(7) inclusive in Ranges One (1) to Seventeen (17) inclusive East of 
the First Principal Meridian, together with all the river lots on the 
Red River south of the north boundary of Township seven (7). 


9. ST. BONIFACE consisting of the City of St. Boniface; such 
and so much of the river lots on both banks of the Red River as lie 
north of the north boundary of the seventh Township and south of 
the south boundary of Lots One hundred and twenty-three (123) and 
One hundred and twenty-five (125) in the Parish of St. Norbert; such 
and so much of the river lots on the east bank of the Red River as lie 
north of the City of St. Boniface and east and south of the Birds Hill 
Road (the two-mile road) and the Springfield Road; those portions of 
Township Eleven (11) in Range Four (4) east of the First Principal 
Meridian as lie south of the said roads, and such portions of Town- 
ships Eight (8) to Ten (10) inclusive in Ranges Three (3) to Eight 
(8) inclusive east of the said Meridian as lie east of the Red River; 
together with those parts of Townships Eight (8) and Nine (9) in 
Ranges One (1), Two (2) and Three (3) east of the First Principal 
Meridian lying west of the River Lots on the west bank of Red River. 


10. SELKIRK consisting of Townships Nine (9) to Thirteen 
(13) inclusive in Ranges One (1) to Four (4) inclusive west of the 
First Principal Meridian including all lots on Assiniboine River lying 
east of the Parish of Poplar Point but excluding Sections Eighteen 
(18) and Nineteen (19) in Township Eleven (11) Range Four (4) 
and the Village of Oakville; such parts of Townships Ten (10) to 
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Thirteen (13) inclusive in Ranges One (1) to Four (4) inclusive 
east of the First Principal Meridian, and of the settlements of St. 
Clements (including the Town of Selkirk), St. Andrews, St. Pauls, 
and Kildonan, as lie west of the Red River; excluding therefrom the 
area composed of the City of Winnipeg, the Village of Brooklands, 
that part of the Town of Tuxedo lying north of the Canadian 
National Railway, and that Part of the rural Municipality of Fort 
a lying north of the south boundary of Lot 123 in the Parish of 
t. Norbert. 


11. SOURIS consisting of Townships One (1) to Six (6) inclusive 
in Ranges Thirteen (13) to Twenty-nine (29) inclusive, west of the 
First Principal Meridian. 


12. SPRINGFIELD consisting of Townships Eight (8) to Ten 
(10) inclusive in Ranges Nine (9) to Seventeen (17) inclusive; Town- 
ship eleven (11) in Ranges five (5) to seventeen (17) inclusive; the 
north half of Township Eleven (11) in Range Four (4); all those 
river lots lying east of Red River between the City of Winnipeg and 
Lake Winnipeg, excluding therefrom those lots lying east and south 
of the Birds Hill Road and the Springfield Road; together with those 
parts of Townships Twelve (12) to Forty-four (44) inclusive in 
Ranges One (1) to Seventeen (17) inclusive lying east of Lake Win- 
nipeg; all the above Ranges lying east of the Principal Meridian. 


13. WINNIPEG NORTH consisting of that part of the City of 
Winnipeg, west of Red River, lying north of the main line of the 
Canadian Pacific Railway exeept that part lying east of Higgins 
Avenue; together with that portion of the said City lying east of Red 
River, and north and west of Stadacona Street and the spur line of the 
Canadian Pacific Railway between Stadacona Street, Levis Street and 
the city limits. 


14. WINNIPEG NORTH CENTRE consisting of the Village of 
Brooklands; that part of the City of Winnipeg bounded on the south 
by a line described as commencing at the intersection of Ellice Avenue 
with the west boundary of the said City; thence easterly on Ellice 
Avenue to Balmoral Street; thence northerly on Balmoral Street to its 
intersection with Colony Street; thence southerly on Colony Street to 
the westerly proiection of College Place; thence easterly along the 
projection of College Place and upon College Place until said College 
Place joins on to Ellice Avenue; thence easterly along Ellice Avenue to 
Notre Dame Avenue West; thence southeasterly on Notre Dame 
Avenue West, Portage Avenue and Main Street to Notre Dame 
Avenue East, and southeasterly along Notre Dame Avenue East and 
its projection to the city boundary; and bounded on the north by a 
line described as commencing at the intersection of the west boundary 
of the City with the Canadian Pacific Railway main line; thence 
southeasterly following along the said railway to Higgins Avenue; 
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thence northerly along Higgins Avenue, Stadacona Street and the 
Spur line of the Canadian Pacific Railway to the north boundary of 
the city. 


15. WINNIPEG SOUTH consisting of all that part of the City 
of Winnipeg south of the Assiniboine River including Assiniboine 
Park together with that part of the Town of Tuxedo lying North of 
the Canadian National Railway; that part of the rural municipality 
of Fort Garry lying north of the south boundary of Lot 123 in the 
Parish of St. Norbert; and such and so much of the river lots on the 
east bank of the Red River as lie north of the south boundary of 
River Lot One hundred and twenty-five (125) in the said Parish, 
west of the Seine River and south of the City of St. Boniface. 


16. WINNIPEG SOUTH CENTRE consisting of that part of 
the City of Winnipeg lying north of the Assiniboine River and south 
of a line described as commencing at the intersection of Ellice Avenue 
with the west boundary of the City; thence easterly along Ellice 
Avenue to Balmoral Street; thence northerly on Balmoral Street to 
its intersection with Colony Street; thence southerly on Colony Street 
to the westerly projection of College Place; thence easterly along the 
projection of College Place and upon College Place until said College 
Place joins on to Ellice Avenue; thence easterly along Ellice Avenue 
to Notre Dame Avenue West; thence southeasterly on Notre Dame 
Avenue West; Portage Avenue and Main Street to Notre Dame 
Avenue East, and southeasterly along Notre Dame Avenue East 
and its projection to the city boundary. 


BRITISH COLUMBIA. 


There shall be in the Province of British Columbia eighteen 
electoral districts, named and described as follows, each of which shall 
return one member. 

In the following descriptions reference to “street”, “avenue”, 
“road”, “drive”, “railway” or “river” signifies the centre line of such 
street, avenue, road, drive, railway or river, unless otherwise described. 


1. BURNABY-RICHMOND consisting of the territory bounded 
as follows: commencing at the northwest corner of the Municipality 
of Burnaby; thence southerly along the western boundary of the 
Municipality of Burnaby to the intersection with the Northerly 
boundary of the Municipality of Richmond; thence westerly, 
southerly and easterly along the said boundary of the Municipality of 
Richmond to the intersection with the westerly boundary of the City 
of New Westminster; thence northerly, northeasterly and south- 
easterly along the said boundary of the City of New Westminster to 
the channel of the Fraser River; thence easterly along the said 
channel of the Fraser River passing north of Tree and Douglas 
Islands to the intersection of Pitt River; thence following the Pitt 
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River passing east of Siwash Island and the centre of Pitt Lake pass- 
ing West of Goose Island to a point in the northerly reach of the said 
Pitt Lake due south of the Northwest corner of Section Thirty-five 
(35) Township Six (6) Range Five (5) west of the Seventh (7) 
Principal Meridian; thence due north to a point due east of the 
Northeast corner of Section Fifteen (15) Township Seven (7) Range 
Six (6) West of the Seventh (7) Principal Meridian; thence due west 
to the said northeast corner of Section Fifteen (15); thence westerly 
along the North boundaries of Sections Fifteen (15) to Eighteen (18) 
inclusive, Township Seven (7) Range Six (6) west of the Seventh 
Principal Meridian to Hixon Creek; thence in a line due west to 
an intersection with Indian River; thence southerly along Indian 
River to the North Arm of Burrard Inlet; thence southerly along 
the centre line of the North Arm of Burrard Inlet, passing east of 
Croker Island and west of Racoon Island to an intersection with the 
northerly boundary of the Municipality of Burnaby; thence westerly 
along the said northerly boundary of the Municipality of Burnaby 
to the point of commencement. 


2. CARIBOO consisting of the territory bounded as follows: 
commencing at the northeast corner of the Province of British Col- 
umbia; thence southerly along the easterly boundary of the said Prov- 
ince to the fifty-two degree thirty-minute (52°30’) parallel of north 
latitude; thence westerly along the said fifty-two degree thirty-minute 
parallel to the One hundred and twenty-fifth (125th) Meridian; 
thence northerly along the said One hundred and twenty-fifth 
Meridian to the north boundary of the Province of British Columbia; 
thence easterly along the said north boundary of the Province to the 
point of commencement. 


3. COAST-CAPILANO consisting of the territory bounded as 
follows: commencing at a point on the northerly boundary of the 
City of Vancouver due north of Prospect Point lighthouse; thence due 
west to the centre line of Strait of Georgia; thence northerly and 
westerly along the Centre lines of the said Strait of Georgia, Mala- 
spina Channel, the channel between the Islands of Texada, Harwood, 
Savary and Hernando on the west and the mainland on the east, the 
centre lines of the Channels of Cordero, Calm and Lewis; thence 
northerly along the centre line of Frederick Arm to the head of said 
Frederick Arm in Lot Two hundred and seventy-four (274) of Range 
One (1), Coast Land District; thence northerly along the height of 
land between the waters flowing into Knight Inlet and Phillips River 
on the west and Bute Inlet on the east and the height of land between 
the waters flowing into Knight Inlet on the west and into Bute Inlet 
and the Homathko River on the east to the intersection of the said 
height of land with the fifty-first (51st) parallel of north latitude; 
thence easterly along said fifty-first (51st) parallel to the intersection 
with the One hundred and twenty-fourth (124th) Meridian; thence 
southerly along the One hundred and twenty-fourth (124th) Meri- 
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dian, to an intersection with the southerly boundary of the Lillooet 
Land District; thence easterly along the said southern boundary of 
the Lillooet Land District to an intersection with the height of land 
between the waters flowing into Pitt and Lillooet Rivers and Lillooet 
Lake on the east and Cheakamus and Green Rivers on the west; 
thence southerly along the said height of land to the head waters of 
Hixon Creek; thence southerly along the said Hixon Creek to the 
intersection of the north boundary of Section Eighteen (18) Town- 
ship Seven (7) Range Six (6) west of the Seventh Principal Meri- 
dian; thence due West to an intersection with the Indian River; 
thence southerly along the said Indian River and centre line of 
Burrard Inlet passing east of Croker Island and west of Racoon 
Island to an intersection with the north boundary of the Municipality 
of Burnaby; thence westerly along the north boundary of said Muni- 
cipality of Burnaby to an intersection with the north boundary of the 
City of Vancouver; thence westerly along the said boundary of the 
City of Vancouver to the point of commencement. 


4, COMOX-ALBERNI consisting of the territory bounded as 
follows: commencing at the intersection of the fifty-first (51st) 
parallel of north latitude with the height of land between the waters 
flowing into Knight Inlet on the west and into Homathko River and 
Bute Inlet on the east; thence southerly along the said height of land 
and the height of land between the waters flowing into Knight Inlet 
and Phillips River on the west and Bute Inlet on the east to the head 
of Frederick Arm in Lot Two hundred and seventy-four (274) of 
Range One (1) Coast Land District; thence southerly along the 
centre line of Frederick Arm to the centre line of Cordero Channel; 
then southeasterly along the centre lines of Cordero, Calm, and Lewis 
Channels, of the channel between Hernando, Savary, Harwood, and 
Texada Islands on the west and the mainland on the east, of Mala- 
spina Channel, and of the Strait of Georgia to a point due west of 
Prospect Point Lighthouse; thence southwesterly through the Strait 
of Georgia and Middle Channel passing to the north of Newcastle 
Island through Departure Bay to the northeast corner of Mountain 
Land District; thence westerly along the northerly boundary of the 
said Mountain Land District and the northerly boundary of Duns- 
muir Land District to the northwest corner of the said Dunsmuir Land 
District; thence southerly along the westerly boundary of the said 
Dunsmuir Land District to the easterly boundary of Barclay Land 
District; thence southeasterly along the said easterly boundary of 
Barclay Land District to Nitinat Creek; thence southwesterly follow- 
ing the said Nitinat Creek and the centre line of Nitinat Lake to the 
westerly coast of Vancouver Island; thence northwesterly following 
the said westerly coast including all off-shore islands, to the fifty-first 
(51st) parallel of north latitude; thence easterly along the said fifty- 
first (51st) parallel to the point of commencement. 
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5. FRASER VALLEY consisting of the territory bounded as 
follows: commencing at the intersection of the south boundary of 
the Province of British Columbia with the easterly boundary of the 
Municipality of Langley; thence northerly along the said easterly 
boundary of the said Municipality and its projection northerly to the 
Fraser River; thence westerly following the said Fraser River, passing 
north of McMillan and Barnston Islands and east of Douglas Island, 
to Pitt River; thence northerly along the said Pitt River, passing east 
of Siwash Island, and the centre line of Pitt Lake, passing west of 
Goose Island, to a point in the northerly reach of said Pitt Lake due 
south of the northwest corner of Section Thirty-five (35), Township 
Six (6), Range Five (5) west of the Seventh Principal Meridian; 
thence due north to a point due east of the Northeast corner of 
Section Fifteen (15) Township Seven (7) Range Six (6) west of the 
Seventh Principal Meridian; thence due west to the said northeast 
corner of said Section Fifteen (15); thence westerly along the north 
boundary of Sections Fifteen (15) to Eighteen (18) inclusive, Town- 
ship Seven (7) Range Six (6) west of the Seventh Principal Meri- 
dian to Hixon Creek; thence northerly along the said Hixon Creek 
to its head waters and along the height of land between the waters 
flowing into Pitt and Lillooet Rivers and Lillooet Lake on the east 
and Cheakamus and Green Rivers on the west to the south boundary 
of Lillooet Land District; thence easterly along the said south 
boundary of Lillooet Land District to the west limit of the British 
Columbia Railway Belt; thence southerly along the said west limit of 
the British Columbia Railway Belt to a point thereon due west of the 
northwest corner of Township Thirteen (18) Range Thirty (30) west 
of Sixth (6) Meridian; thence easterly along the north boundary of 
Township Thirteen (13), Ranges Thirty (30), Twenty-nine (29), 
Twenty-eight (28), Twenty-seven (27), Twenty-six (26) and Twenty- 
five (25) to the northeast corner of Township Thirteen (13), Range 
Twenty-five (25), west of Sixth (6) Meridian; thence southerly along 
the east boundary of said Range Twenty-five and its projection south- 
erly to the south boundary of the Province; thence westerly along 
said boundary to the point of commencement. 


6. KAMLOOPS consisting of the territory bounded as follows: 
commencing at the intersection of the fifty-two degree thirty-minute 
(52° 30’) parallel of north latitude with the easterly boundary of the 
Province of British Columbia; thence west along the said fifty-two 
degree thirty-minute parallel to an intersection with the One hundred 
and twenty-fifth (125th) Meridian; thence south along the said One 
hundred and twenty-fifth Meridian to an intersection with the fifty- 
first (51st) parallel of north latitude; thence east along the said fifty- 
first (51st) parallel to an intersection with the One hundred and 
twenty-fourth (124th) Meridian; thence south along the said One 
hundred and twenty-fourth Meridian to an intersection with the 
southerly boundary of Lillooet Land District; thence easterly along 
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the said southerly boundary of the Lillooet Land District to an inter- 
section with the westerly limit of the British Columbia Railway Belt; 
thence southerly along the said westerly limit of the British Columbia 
Railway Belt to a point thereon due west of the northwest corner of 
Township Thirteen (13), Range Thirty (80) west of the Sixth (6th) 
Meridian; thence easterly along the north boundary of Township 
Thirteen (13) Ranges Thirty (30), Twenty-nine (29), Twenty-eight 
(28), Twenty-seven (27), Twenty-six (26) and Twenty-five (25) to 
the northeast corner of Township Thirteen (13) Range Twenty- 
five (25) west of the Sixth (6th) Meridian; thence southerly along 
the east boundary of the said Range Twenty-five (25) to the north 
boundary of Township Seven (7); thence easterly along the said north 
boundary of Township Seven (7) to an intersection with Summers 
Creek; thence Northerly along Summers Creek to an intersection with 
the southerly shore of Messezula Lake; thence in a line due east to an 
intersection with the easterly boundary of Kamloops Land District; 
thence northerly following said easterly boundary of Kamloops Land 
District to the southerly boundary of the British Columbia Railway 
Belt; thence easterly along said southerly boundary of the British 
Columbia Railway Belt to the east boundary of Township Seventeen 
(17) Range Twelve (12) west of the Sixth Principal Meridian; 
thence northerly along the east boundary of said Township Seventeen 
(17) to Salmon River; thence easterly and northerly along the said 
Salmon River to the north boundary of Township Nineteen (19); 
thence easterly along said north boundary of Township Nineteen (19) 
Ranges Ten (10) and Nine (9) west of the Sixth Principal Meridian 
to the east boundary of the said Range Nine (9); thence northerly 
along the said east boundary of said Range Nine (9) to the north 
boundary of Township Twenty (20); thence easterly along the said 
north boundary of Township Twenty (20) to the east boundary of 
Range Two (2) west of the Sixth Principal Meridian; thence 
southerly along the said east boundary of said Range Two (2) to the 
southerly limit of the British Columbia Railway Belt; thence easterly 
along the said southerly limit of the Railway Belt to the Columbia 
River; thence southeasterly along the Columbia River passing 
through the northerly channel into Upper Arrow Lake to the centre 
line of the northeast arm of said Upper Arrow Lake; thence north- 
easterly along the said centre line of the northeast arm to an inter- 
section with the projection westerly of the north boundary of Lot 
Seven thousand five hundred and eighty-six (7,586) of the Kootenay 
Land District; thence easterly along the projection of, and the north 
boundary of, the said Lot to its northeast corner; thence in a 
straight line to the height of land between the waters flowing into 
Beaton Creek on the east and Hill Creek on the west; thence southerly 
along said height of land to the height of land between the waters 
flowing into Trout Lake and Duncan River on the east and Upper 
Arrow Lake and Incomappleux River on the west; thence along said 
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height of land to an intersection with the height of land between the 
waters flowing into Columbia and Kootenay Rivers on the east and 
Columbia and Duncan Rivers and Kootenay Lake on the west; thence 
northerly along the said height of land to the intersection of the 
Columbia and Canoe Rivers; thence northerly along said Canoe River 
to the northerly boundary of the Kootenay Land District; thence 
easterly along the said northerly boundary of the Kootenay Land 
District to the easterly boundary of the Province of British Columbia; 
thence northerly along the said easterly boundary of the Province to 
the point of commencement. 


7. KOOTENAY EAST consisting of the territory bounded as 
follows: commencing at the southeast corner of the Province of 
British Columbia; thence northerly along the easterly boundary of the 
said Province to the northerly boundary of Kootenay Land District; 
thence westerly along the said northerly boundary of Kootenay Land 
District to Canoe River; thence southerly along the said Canoe River 
to the Columbia River; thence southerly along the height of land 
between the waters flowing into Columbia and Kootenay Rivers on 
the east and Columbia and Duncan Rivers and Kootenay Lake on the 
west to the head waters of Akokli Creek; thence westerly following 
the said Akokli Creek to the centre line of Kootenay Lake; thence 
southerly along the said centre line of Kootenay Lake and the main 
channel of Kootenay River to the southern boundary of the Province 
of British Columbia; thence easterly along the said southern boundary 
to the point of commencement. 


8. KOOTENAY WEST consisting of the territory bounded as 
follows: commencing at the intersection of the westerly boundary of 
Kootenay Land District with the southern boundary of the Province 
of British Columbia; thence northerly along said westerly boundary 
of Kootenay Land District to the southerly boundary of the British 
Columbia Railway Belt; thence easterly along said southerly boundary 
to the Columbia River; thence southeasterly along the said Columbia 
River passing through the northerly channel into Upper Arrow Lake 
to the centre line of North East Arm of said Upper Arrow Lake; thence 
northeasterly along the said centre line of the said North East Arm to 
its intersection with the projection westerly of the north boundary of 
Lot Seven thousand five hundred and eighty-six (7,586) of Kootenay 
Land District; thence easterly along the said projection and the said 
north boundary of the said Lot to its northeast corner; thence in a 
straight line to the height of land between the waters flowing into 
Beaton Creek on the east and Hill Creek on the west; thence southerly 
along the said height of land to the height of land between the waters 
flowing into Upper Arrow Lake on the west and Trout Lake on the 
east; thence northeasterly along the height of land betwen the waters 
flowing into Trout Lake and Duncan River on the east and Upper 
Arrow Lake and Incomappleux River on the west to the height of land 
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between the waters flowing into Columbia and Kootenay Rivers on 
the east and the Columbia and Duncan Rivers and Kootenay Lake on 
the west; thence southerly along this said height of land to the head 
waters of Akokli Creek; thence westerly following said Akokli Creek 
to the centre line of Kootenay Lake; thence southerly along the centre 
line of Kootenay Lake and the main channel of Kootenay River to the 
southern boundary of the Province of British Columbia; thence 
westerly along said southern boundary to the point of commencement. 


9. NANAIMO consisting of that part of Vancouver Island and 
all off-shore islands lying south and east of a line described as follows: 
commencing at a point on the centre line of the Strait of Georgia due 
west of Prospect Point Lighthouse; thence southwesterly through the 
Strait of Georgia and Middle Channel passing to the north of 
Newcastle Island through Departure Bay to the northeast corner of 
Mountain Land District; thence westerly along the northerly bound- 
ary of the said Mountain Land District and the northerly boundary of 
Dunsmuir Land District to the northwest corner of the said Dunsmuir 
Land District; thence southerly along the westerly boundary of 
Dunsmuir Land District to the easterly boundary of Barclay Land 
District; thence southeasterly along the said easterly boundary of 
Barclay Land District to Nitinat Creek; thence southwesterly follow- 
ing the said Nitinat Creek and the centre line of Nitinat Lake to the 
westerly coast of Vancouver Island; excluding the City of Victoria, 
the Municipalities of Oak Bay and Esquimalt and the off-shore 
islands to the south and east thereof and that part of the Municipality 
of Saanich lying south of North Dairy Road, Richmond Avenue and 
Argyle Avenue. 


10. NEW WESTMINSTER consisting of that part of the land 
district of New Westminster bounded as follows; commencing at the 
intersection of the south boundary of the Province of British Columbia 
with the easterly boundary of the Municipality of Langley; thence 
northerly along the said east boundary of the Municipality of Langley 
and its projection northerly to an intersection with the Fraser River; 
thence westerly following the said Fraser River passing north of 
McMillan, Barnston, Douglas and Tree Islands to the easterly limit 
of the City of New Westminster; thence northerly, westerly and 
southerly following the boundary of the City of New Westminster to 
an intersection with the northerly boundary of the Municipality of 
Delta; thence westerly and southeasterly following the said boundary 
of the Municipality of Delta to an intersection with the south bound- 
ary of the Province of British Columbia; thence easterly along the 
south boundary of the said Province to the point of commencement. 


11. SKEENA consisting of all that portion of the Province of 
British Columbia lying west of the One hundred and twenty-fifth 
(125th) Meridian and north of the fifty-first (51st) parallel of north 
latitude. 
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12, VANCOUVER-BURRARD consisting of that part of the 
City of Vancouver bounded as follows: commencing at the inter- 
section to Sixteenth (16th) Avenue and Alma Road; thence northerly 
along Alma Road and its projection northerly to the northerly 
boundary of the City of Vancouver; thence easterly along the said 
northerly boundary of the City of Vancouver to a point in English 
Bay opposite False Creek; thence easterly following the said False 
Creek to an intersection with the projection westerly of Terminal 
Avenue; thence easterly along the projection of and along Terminal 
Avenue to an intersection with the projection northerly of Scott 
Street; thence southerly along the said projection and Scott Street to 
Sixteenth (16th) Avenue; thence westerly along Sixteenth Avenue, 
Marpole Avenue and Sixteenth Avenue to the point of commencement. 


13. VANCOUVER CENTRE consisting of that part of the City 
of Vancouver bounded as follows: commencing at the intersection of 
Terminal Avenue with Glen Drive; thence northerly along Glen 
Drive and its projection northerly to the northerly boundary of the 
said City of Vancouver; thence westerly along the said northerly 
boundary of the City of Vancouver to a point in English Bay opposite 
False Creek; thence easterly following the said False Creek to its 
intersection with the projection westerly of Terminal Avenue; thence 
easterly along the said projection of Terminal Avenue and Terminal 
Avenue to the point of commencement. 


14. VANCOUVER EAST consisting of that portion of the City 
of Vancouver bounded as follows: commencing at the intersection of 
Terminal Avenue and Glen Drive; thence northerly along Glen Drive 
and its projection northerly to an intersection with the northerly 
boundary of the City of Vancouver; thence easterly and southerly 
along the boundaries of the City of Vancouver to an intersection with 
Kingsway; thence westerly and northwesterly along Kingsway to an 
intersection with Scott Street; thence northerly along Scott Street 
and its projection northerly to an intersection with Terminal Avenue; 
thence southeasterly along Terminal Avenue to the point of 
commencement. 


15. VANCOUVER-QUADRA consisting of that part of the City 
of Vancouver together with that part of New Westminster Land 
District bounded as follows: commencing at the intersection of 
Fraser Avenue and Thirty-Seventh (37th) Avenue; thence westerly 
along the said Thirty-seventh (37th) Avenue to an intersection with 
Camosun Street; thence southerly along the said Camosun Street to 
an intersection with the northerly boundary of the Musqueam Indian 
Reserve; thence easterly and southerly along the said boundary of 
the Musqueam Indian Reserve to an intersection with the southerly 
boundary of the City of Vancouver; thence westerly along the said 
boundary of the City of Vancouver to the southwest corner of the 
said City of Vancouver; thence westerly, northerly and easterly 
paralleling the shore line in the Gulf of Georgia and English Bay to 
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the northerly boundary of the said City of Vancouver; thence easterly 
along the said northerly boundary of the City of Vancouver to the 
intersection of the northerly projection of Alma Road; thence 
southerly along the projection of Alma Road and Alma Road to an 
intersection with Sixteenth (16th) Avenue; thence easterly along 
Sixteenth Avenue, Marpole Avenue and Sixteenth Avenue to an 
intersection with Kingsway; thence southeasterly along the said 
Kingsway to an intersection with Thirty-Third (33rd) Avenue; 
thence westerly along the said Thirty-Third (83rd) Avenue to an 
intersection with Fraser Street; thence southerly along the said Fraser 
Street to the point of commencement. 


16. VANCOUVER SOUTH consisting of that portion of the City 
of Vancouver bounded as follows: commencing at a point where the 
projection southerly of the easterly boundary of the Musqueam 
Indian Reserve intersects the southerly boundary of the City of Van- 
couver; thence northerly and westerly along the boundary of the said 
Musqueam Indian Reserve to an intersection with Camosun Street; 
thence northerly along Camosun Street to an intersection with 
Thirty-Seventh Avenue; thence easterly along Thirty-Seventh 
Avenue to an intersection with Fraser Street; thence northerly along 
Fraser Street to an intersection with Thirty-Third Avenue; thence 
easterly along Thirty-Third Avenue to an intersection with Kingsway; 
thence southeasterly along the said Kingsway to the easterly boundary 
of the City of Vancouver; thence southerly and westerly along the 
easterly and southerly boundaries of said City of Vancouver to the 
point of commencement. 


17. VICTORIA consisting of all of the City of Victoria, the 
Municipalities of Oak Bay and Esquimalt and the off-shore islands 
lying to the south and east thereof, and that part of the Municipality 
of Saanich lying south of North Dairy Road, Richmond Avenue and 
Argyle Avenue. 


18. YALE consisting of the territory bounded as follows: com- 
mencing at the intersection of the southerly boundary of the Province 
of British Columbia with the westerly boundary of the Kootenay 
Land District; thence northerly along said westerly boundary of 
Kootenay Land District to an intersection with the southerly boun- 
dary of the British Columbia Railway Belt; thence easterly along the 
southerly boundary of the said railway belt to the east boundary of 
Township Twenty (20) Range Two (2) west of the Sixth (6th) 
Meridian; thence northerly along the east boundary of Township 
Twenty (20) to the northeast corner of the said Township; thence 
westerly along the north boundary of Township Twenty (20) Range 
Two (2) west of the Sixth Meridian to the northeast corner of Town- 
ship Twenty (20) Range Nine (9) west of the Sixth Meridian; thence 
southerly along the east boundary of said Range Nine (9) to the north 
boundary of Township Nineteen (19); thence westerly along the 
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north boundary of Township Nineteen (19) Ranges Nine (9) and 
Ten (10) to an intersection with Salmon River; thence southerly 
along said Salmon River to an intersection with the east boundary of 
Township Seventeen (17) Range Twelve (12) west of the Sixth 
Meridian; thence southerly along the east boundary of said Town- 
ship Seventeen to the southern boundary of the British Columbia 
Railway Belt; thence westerly along southern Boundary of said rail- 
way belt to the easterly boundary of the Kamloops Land District; 
thence southerly along the east boundary of the Kamloops Land 
District to a point due east of the intersection of Summers Creek and 
the south shore of Missezula Lake; thence due west to the said inter- 
section; thence southerly along Summers Creek to an intersection with 
the projection easterly of the north boundary of Township Seven (7) 
Range Twenty-three west of the Sixth Meridian; thence westerly 
along said projection of and the north boundary of Township Seven 
(7) Range Twenty-three (23) west of the Sixth Meridian to the east 
boundary of Township Seven (7) Range Twenty-five (25) west of the 
Sixth Meridian; thence southerly along the east boundary of the said 
Range Twenty-five and its projection southerly to the south boundary 
of the Province of British Columbia; thence easterly along the south 
boundary of the said Province to the point of commencement. 


SASKATCHEWAN. 


There shall be in the Province of Saskatchewan twenty electoral 
districts, named and described as follows, each of which shall elect 
and return one member. 

In the following descriptions “township”, “range” and “section” 
refer to the townships, ranges and sections in accordance with the 
Dominion Land System of surveys and include the extension thereof 
in accordance with the said system. 

Reference to “river” in the following descriptions signifies the 
centre line of such river unless otherwise described. 


1. ASSINIBOIA consisting of Townships One (1) to Twelve 
(12) inclusive in Ranges Fourteen (14) to Twenty (20) inclusive; 
and of Townships One (1) to Ten (10) inclusive in Ranges Twenty- 
one (21) to Thirty (80) inclusive all west of the Second Meridian; 
and of Townships One (1) to Ten (10) inclusive in Ranges One (1) to 
Three (8) inclusive west of the Third Meridian. 


2. HUMBOLDT consisting of Township Thirty-two (32) Ranges 
Nineteen (19) to twenty-four (24) inclusive; township thirty-three 
(33) to Forty-three (43) inclusive in Ranges Twelve (12) to Twenty- 
four (24) inclusive; together with Township Forty-four (44) in 
Range Twenty (20), the south half of Township Forty-four (44) 
Range 21, and fractional Townships Forty-four (44) in Ranges 
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Twenty-one A (21A) and Twenty-two (22), and Township Forty-four 
(44) in Ranges Twenty-three (23) and Twenty-four (24), all west of 
the Second Meridian. 


3. KINDERSLEY consisting of all those portions of Townships 
Twenty (20) to Forty-one (41) inclusive, between the east boundary 
of Range Seventeen (17) west of the Third Meridian and the west 
boundary of the Province of Saskatchewan lying north of the Red 
Deer River and of South Saskatchewan River downstream from its 
confluence with the said Red Deer River saving and excepting there- 
from those portions of Townships Forty (40) and Forty-one (41) in 
Range 17 west of the Third (3rd) Meridian occupied by Mosquito 
Indian Reserve Number One hundred and nine (109). 


4. LAKE CENTRE consisting of Townships Nineteen (19) to 
Thirty (80) inclusive in Ranges Twenty (20) to Twenty-three (23) 
inclusive west of the Second (2nd) Meridian; those parts of town- 
ships Nineteen (19) to Thirty (30) inclusive between Range Twenty- 
four (24) west of the Second (2nd) Meridian and Range Five (5) 
west of the Third (3rd) Meridian both inclusive lying north and east 
of Qu’Appelle River, Eyebrow Lake, Aiktow Creek and South 
Saskatchewan River; those parts of Townships Twenty-one (21) 
to thirty (80) inclusive in Ranges Sixteen (16) to Nineteen (19) 
inclusive west of the Second (2nd) Meridian lying north of 
Qu’Appelle River including Gordon Indian Reserve No. 86 but 
excluding therefrom Muskowekwan Indian Reserve No. 85, those 
parts of Sections One (1) and Two (2) in Township Twenty-seven 
(27) Range Sixteen (16) not included in Muskowekwan or Gordon 
Indian Reserves, Township Twenty-seven A (27A) Range Sixteen 
(16), and the east half of Township Twenty-six (26) in Range Six- 
teen (16); together with Township Thirty-one (31) in Ranges 
Sixteen (16) to Twenty-six (26) inclusive and Township Thirty-two 
(32) in Ranges Sixteen (16) to Eighteen (18) inclusive, both west of 
the Second (2nd) Meridian. 


5. MACKENZIE consisting of townships Thirty-one (31) to 
fifty-seven (57) inclusive between the east boundary of the Province 
and the east boundary of Range Seven (7) west of the Second (2nd) 
Meridian; Townships Thirty-one (31) to Forty-three (48) inclusive 
in Range Seven (7) west of the Second (2nd) Meridian; Townships 
Thirty-two (82) to Forty-three (43) inclusive in Ranges Eight (8) 
to Eleven (11) inclusive west of the Second (2nd) Meridian; together 
with that part of the Province lying north of the north boundary of 
Township Fifty-seven (57) and east of the east boundary of Range 
Eleven (11) west of the Second (2nd) Meridian. 


6. MAPLE CREEK consisting of Townships One (1) to Twelve 
(12) inclusive, in Ranges Four (4) to Thirty (30) inclusive; and of 
Townships Thirteen (13) and Fourteen (14) in Ranges Eighteen (18) 
to Thirty (30) inclusive, all west of the Third Meridian. 
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7. MEADOW LAKE consisting of Township Forty-seven (47) 
in Ranges Eight (8) to Fifteen (15) inclusive; Townships Forty- 
eight (48) to Fifty-five (55) inclusive in Ranges Hight (8) to Twenty 
(20) inclusive, including those parts of the New Moosomin and 
Saulteux Indian Reserves in Township Forty-eight (48); those parts 
of Townships Forty-eight (48) to Fifty-five (55) inclusive between 
the east boundary of Range Twenty-one (21) and the west boundary 
of the Province lying north and east of the left bank of North 
Saskatchewan River; together with all that part of the Province lying 
north of the north boundary of Township Fifty-five (55) and west 
of the east boundary of Range Eleven (11), all west of the Third 
(3rd) Meridian. 


8. MELFORT consisting of Townships Forty-four (44) to Fifty- 
seven (57) inclusive in Ranges Seven (7) to Ten (10) inclusive; 
Township Forty-four (44) in Ranges Eleven (11) to Nineteen (19) 
inclusive; all townships between the South boundary of Township 
Forty-five (45) and the north boundary of the Province in Ranges 
Eleven (11) to Twenty-one (21) inclusive; the north half of Town- 
ship Forty-four (44) in Range Twenty-one (21); townships Forty- 
five (45) and Forty-five A (45A) in Ranges Twenty-two (22) to 
Twenty-four (24) inclusive; together with those parts of Townships 
Forty-six (46) and Forty-six A (46A), Forty-seven (47), Forty- 
seven A (47A), Forty-eight (48) and Forty-nine (49) in Ranges 
Twenty-two (22) to Twenty-five (25) inclusive lying south and east 
of the left bank of the South Saskatchewan River, excluding there- 
from Section Six (6) in Township Forty-seven A (47A) in Range 
Twenty-five (25), all west of the Second (2nd) Meridian. 


9. MELVILLE consisting of all those portions of Range thirty 
(30) west of the First Meridian to Range Six (6) west of the Second 
Meridian, both inclusive, lying north of the Qu’Appelle River and 
south of the north boundary of Township Twenty-four (24); also all 
those portions of Range Seven (7) west of the Second Meridian to 
Range Fifteen (15) west of the Second Meridian, both inclusive, lying 
north of the Qu’Appelle River and south of the north boundary of 
Township Twenty-five (25); together with Pasquia Indian Reserve 
Number Seventy-nine (79) and those portions of Township Twenty- 
one (21) in Ranges Thirteen (13) and Fourteen (14) which lie South 
of Fishing Lakes and Qu’Appelle River, and including the Town of 
Fort Qu’Appelle. 


10. MOOSE JAW consisting of Townships Sixteen (16) to 
Eighteen (18) inclusive in Range Twenty (20) west of the Second 
Meridian excepting the City of Regina; also Townships Eleven (11) 
to Eighteen (18) inclusive in Ranges Twenty-one (21) to Twenty- 
three (23) inclusive west of the Second Meridian; together with all 
those portions of Ranges Twenty-four (24) west of the Second Meri- 
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dian to Range Three (3) west of the Third Meridian which lie south 
of the Qu’Appelle River and north of the north boundary of Town- 
ship Ten (10). 


11. MOOSE MOUNTAIN consisting of Townships One (1) to 
Twelve (12) inclusive from the east boundary of the Province of 
Saskatchewan westerly to the Second Meridian; and of Townships 
One (1) to Twelve (12) inclusive in Ranges One (1) to Thirteen (13) 
inclusive west of the Second Meridian. 


12. PRINCE ALBERT consisting of those parts of Townships 
Forty-five (45) to Fifty-five (55) inclusive between Range Twenty- 
two (22) west of the Second (2nd) Meridian and Range Seven (7) 
west of the Third (3rd) Meridian, both inclusive, lying north and 
west of the left bank of the South Saskatchewan River; Township 
Forty-four (44) in Ranges Three (3) to Seven (7) inclusive west of 
the Third (8rd) Meridian; Okemasis and Beardy Indian Reserves 
Numbers Ninety-six (96) and Ninety-seven (97); that part of the 
north half of Township Forty-four (44) in Ranges One (1) and Two 
(2) west of the Third (8rd) Meridian lying west of the left bank of 
South Saskatchewan River; together with all that part of the Province 
lying north of the north boundary of Township Fifty-five (55) and 
between Range Twenty-two (22) west of the Second (2nd) Meridian 
od Range Ten (10) west of the Third (8rd) Meridian, both 
inclusive. 


13. QU’APPELLE consisting of all those portions of Range 
Thirty (30) west of the First Meridian to Range Nineteen (19) west 
of the Second Meridian, inclusive, which lie south of the Qu’Appelle 
River and north of the north boundary of Township Twelve (12); 
together with Townships Thirteen (13) to Fifteen (15) inclusive in 
Range Twenty (20) west of the Second Meridian; excepting the City 
of Regina, the Pasquia Indian Reserve Number Seventy-nine (79), 
and those portions of Township Twenty-one (21) in Ranges Thirteen 
(13) and Fourteen (14) west of the Second Meridian, which lie south 
of the Fishing Lakes and Qu’Appelle River. 


14. REGINA CITY consisting of the City of Regina. 


15. ROSETOWN-BIGGAR consisting of those parts of Town- 
ships Nineteen (19) to Twenty-one (21) inclusive in Ranges Nine 
(9) to Sixteen (16) inclusive lying north of the left bank of the South 
Saskatchewan River; Township Twenty-one (21) in Ranges Four 
(4) to Eight (8) inclusive; those parts of townships Twenty-two (22) 
to Twenty-five (25) inclusive in Ranges Four (4) and Five (5) lying 
south of Aiktow Creek and South Saskatchewan River (downstream) ; 
Townships Twenty-two (22) to Thirty-eight (38) inclusive in Ranges 
Six (6) to Sixteen (16) inclusive, excluding those parts of Townships 
Thirty-three (33) to Thirty-six (36) inclusive in Range Six (6) lying 
east of the left bank of South Saskatchewan River, but including that 
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part of Township Thirty-five (35) in Range Five (5) lying west of 
the said River; together with those parts of Townships Thirty-nine 
(39) to Forty-one (41) inclusive in ranges Hight (8) to Sixteen (16) 
inclusive lying south of the left bank of North Saskatchewan River, 
including Mosquito Indian Reserve, Number One hundred and nine 
(109), all west of the Third (8rd) Meridian. 


16. ROSTHERN consisting of Township Thirty-one (31) 
between Range Twenty-seven (27) west of the Second (2nd) Meri- 
dian and Range Two (2) west of the Third (8rd) Meridian, both 
inclusive; Townships Thirty-two (32) to Thirty-six (36) inclusive 
between Range Twenty-five (25) west of the Second (2nd) Meridian 
and Range Two (2) west of the Third (3rd) Meridian, both inclusive; 
Townships Thirty-seven (37) and Thirty-eight (38) between Range 
Twenty-five (25) west of the Second (2nd) Meridian and Range Five 
(5) west of the Third (8rd) Meridian, both inclusive, but not includ- 
ing any part of the City of Saskatoon or of the Town of Sutherland; 
Townships Thirty-nine (39) to Forty-three (43) inclusive between 
Range Twenty-five (25) west of the Second (2nd) Meridian and 
Range Six (6) west of the Third (8rd) Meridian both inclusive; 
excluding Okemasis and Beardy Indian Reserves Numbers Ninety-six 
(96) and Ninety-seven (97); that part of the south half of Township 
Forty-four (44) in Ranges One (1) and Two (2) west of the Third 
(3rd) Meridian lying west of the left bank of the South Saskatchewan 
River; Townships Forty-four (44) and Forty-five (45) in Range 
Twenty-five (25) west of the Second (2nd) Meridian; together with 
those parts of Townships Forty-four (44) to Forty-seven A (47A) 
inclusive between Range One (1) west of the Third (8rd) Meridian, 
and Range Twenty-six (26) west of the Second (2nd) Meridian, both 
inclusive, and that part of Section Six (6) in Township Forty-seven A 
(47A) in Range Twenty-five (25), lying south of the left bank of the 
South Saskatchewan River. 


17. SASKATOON consisting of the City of Saskatoon and Town- 
ships Thirty-one (31) to Thirty-six (36) inclusive in Ranges Three 
(8) to Five (5) inclusive west of the Third Meridian, together with 
those parts of Townships Thirty-three (33) to Thirty-six (36) inclu- 
sive in Range Six (6) lying east of the left bank of South Saskatche- 
wan River, including the Town of Sutherland but excluding there- 
from those portions of said Townships lying west of the left bank of 
South Saskatchewan River. 


18. SWIFT CURRENT consisting of Townships Thirteen (13) to 
Twenty (20) inclusive in Ranges Four (4) to Eight (8) inclusive; and 
all those portions of Townships Thirteen (13) to Twenty-one (21) 
inclusive in Ranges Nine (9) to Seventeen (17) inclusive, lying south 
of the left bank of the South Saskatchewan River; and all those 
portions of Townships Fifteen (15) to Twenty-four (24) inclusive in 
Ranges Eighteen (18) to Thirty (30) inclusive, lying south of the 
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left bank of Red Deer River and the South Saskatchewan River 
downstream from its‘ confluence with the said Red Deer River, all 
west of the Third Meridian. 


19. THE BATTLEFORDS consisting of Townships Thirty-nine 
(39) to Forty-three (43) inclusive in Range Seven (7); those parts of 
Townships Thirty-nine (39) to Forty-one (41) inclusive in Ranges 
Eight (8) to Fourteen (14) inclusive lying north of the left bank of 
North Saskatchewan River; Townships Forty-two (42) to Forty-six 
(46) inclusive between the east boundary of Range Eight (8) and the 
west boundary of the Province; Township Forty-seven (47) in Ranges 
Sixteen (16) to Twenty-eight (28) inclusive, including those parts of 
the New Moosomin and Saulteux Indian Reserves Numbers 112 B 
and 159 respectively in Township Forty-seven (47); together with 
those parts of Townships Forty-eight (48) to Fifty-three (53) inclu- 
sive in Ranges Twenty-one (21) to Twenty-eight (28) inclusive lying 
south and west of the left bank of North Saskatchewan River, all west 
of the Third (8rd) Meridian. 


20. YORKTON consisting of Townships Twenty-five (25) to 
Thirty (80), both inclusive, in Range Thirty (30) west of the First 
Meridian to Range Six (6) west of the Second Meridian, both inclu- 
sive; Townships Twenty-six (26) to Thirty (30), both inclusive, in 
Range Seven (7) west of the Second Meridian; Townships Twenty- 
six (26) to Thirty-one (31), both inclusive, in Ranges Eight (8) to 
Eleven (11) inclusive, west of the Second Meridian; and Townships 
Twenty-six (26) to Thirty-two (32) inclusive in Ranges Twelve (12) 
to Fifteen (15) inclusive, west of the Second Meridian; together with 
Muskowekwan Indian Reserve No. 85, those parts of Sections One (1) 
and Two (2) in Township Twenty-seven (27) Range Sixteen (16) 
not included in Muskowekwan or Gordon Indian Reserves, Township 
Twenty-seven A (27A) Range Sixteen (16), and the east half of 
Township Twenty-six (26) in Range Sixteen (16). 


ALBERTA. 


There shall be in the Province of Alberta seventeen electoral 
districts named and described as follows, each of which shall elect and 
return one member. 

In the following descriptions where, “townships,” “ranges,” 
“boundaries”, “sections” and “meridians” are referred to, these 
expressions mean the townships, ranges, boundaries, sections and 
meridians in accordance with the Dominion Lands system of surveys, 
and include the extension thereof in accordance with the said system; 
also the bank of a river is referred to as the right or left bank, accord- 
ing as it is to the right or to the left, looking down the stream. 

Reference to “street”, “avenue”, “river” or “railway” in the 
following descriptions signifies the centre line of said street, avenue, 
river or railway unless otherwise described. 
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1, ACADIA consisting of those portions of Townships Thirty 
(30) to Thirty-seven (37) inclusive, in Ranges One (1) to Twenty- 
two (22) inclusive, west of the Fourth Meridian lying to the east of 
Red Deer River; and of those portions of Townships Twenty-one (21) 
to Twenty-nine (29) inclusive, in Ranges One (1) to Seventeen (17) 
inclusive, west of the Fourth Meridian, lying to the north of Red 
Deer River. 


2. ATHABASKA consisting of those portions of Townships 
Fifty-three (53) to Sixty (60) inclusive, in Ranges One (1) to Eleven 
(11) inclusive, west of the Fourth Meridian lying north of North 
Saskatchewan River; Townships Fifty-nine (59) and Sixty (60) in 
Ranges Twenty-three (23) to Twenty-seven (27) inclusive, west of 
the Fourth Meridian; together with that part of the Province of 
Alberta between the Fourth and Fifth Meridians lying north of the 
north boundary of Township Sixty (60). 


3. BATTLE RIVER consisting of Townships Thirty-eight (38) 
to Fifty (50) inclusive, in Ranges One (1) to Ten (10) inclusive, west 
of the Fourth Meridian and those portions of Townships Fifty-one 
(51) to Fifty-six (56) inclusive, Ranges One (1) to Eleven (11) inclu- 
sive, west of the Fourth Meridian, lying south of the left bank of 
North Saskatchewan River. 


4. BOW RIVER consisting of those portions of Townships 
Twenty-five (25) to Twenty-seven (27) inclusive, in Ranges Fifteen 
(15) to Seventeen (17) inclusive west of the Fourth Meridian, lying 
west of the left bank of Red Deer River; Townships Twenty-five (25) 
to Twenty-nine (29) inclusive, in Ranges Eighteen (18) to Twenty- 
nine (29), inclusive, west of the Fourth Meridian; that portion of 
Township Thirty (30) in Ranges Twenty-one (21) to Twenty-nine 
(29) inclusive west of the Fourth Meridian lying west of the left bank 
of Red Deer River; all Townships Twenty-five (25) to Thirty (30) 
inclusive in Range One (1) and all Townships Twenty-six (26) to 
Thirty (30) inclusive in Range Two (2) west of the Fifth Meridian; 
those portions of Townships Twenty-one (21) to Twenty-four (24) 
inclusive in Ranges Twenty-six (26) to Twenty-nine (29) inclusive 
west of the Fourth Meridian lying north of Bow River and including 
such parts as are within the boundaries of the City of Calgary; all of 
Sections Twenty-five (25), Twenty-six (26), Thirty-five (85), and 
Thirty-six (36) in Township Twenty-three (23) Range One (1) west 
of the Fifth Meridian, including such parts of these Sections as are 
within the City of Calgary, and those portions of Sections Twelve 
(12), Thirteen (13), Twenty-three (23) and Twenty-four (24) in the 
same Township which lie east of Bow River; together with that 
portion of the City of Calgary lying east of a line which may be 
described as follows: commencing at the intersection of Sixth Street E. 
with the north boundary of Township Twenty-three (23); thence 
northerly along the said Sixth St. E. to its intersection with 25th 
Avenue S.E.; thence westerly along Twenty-fifth Ave. S.E. to the 
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Elbow River; thence northerly along the Elbow River to its inter- 
section with Seventeenth Ave. S.E.; thence westerly along Seven- 
teeth Ave. S.E. to its intersection with Fourth Street E.; thence 
northerly along Fourth Street E. and across Langevin Bridge to the 
Edmonton Trail; thence northerly and following the Edmonton Trail 
to its intersection with Eighth Ave. N.E.; thence easterly along 
Eighth Ave. N.E. to its intersection with Sixth Street E., thence 
northerly along Sixth Street E. to the northern boundary of the city 
of Calgary. 


5. CALGARY EAST consisting of those portions of Townships 
Twenty (20) to Twenty-three (23) inclusive between Range Twenty- 
six (26) west of the Fourth Meridian and Range One (1) west of the 
Fifth Meridian inclusive, lying south and west of the left bank of 
Bow River excepting Sections Twenty-five (25), Twenty-six (26), 
Thirty-five (35), and Thirty-six (36) in Township Twenty-three (23) 
Range One (1) west of the Fifth Meridian; all Townships Twenty 
(20) to Twenty-three (23) inclusive between the east boundary of 
Range Two (2) west of the Fifth Meridian and the west boundary 
of the Province of Alberta; the Sarcee Indian Reserve No. 145; 
together with that portion of the City of Calgary in Township 
Twenty-four (24) Range One (1) west of the Fifth Meridian lying 
between and not included in the Electoral Districts of Bow River 
and Calgary West. 


6. CALGARY WEST consisting of all Townships Twenty-four 
(24) to Thirty (30) inclusive, lying between the west boundary of 
the Province of Alberta and the east boundary of Range Three (3) 
west of the Fifth Meridian; Townships Twenty-four (24) and 
Twenty-five (25) Range Two (2), west of the Fifth Meridian, to- 
gether with that portion of the west half of Township Twenty-four 
(24), Range One (1), west of the Fifth Meridian, lying west of a line 
which may be described as follows: commencing at the intersection 
of the north boundary of Township Twenty-three (23), Range One 
(1), west of the Fifth Meridian, with 4th Street W.; thence northerly 
along the said 4th Street W. to the left bank of Elbow River; thence 
northerly and following the left bank of the said Elbow River to its 
most northerly intersection with 4th Street W.; thence northerly 
along the said 4th Street W. to its intersection with the main line 
of the Canadian Pacific Railway; thence westerly along the said 
Canadian Pacific Railway to its intersection with 8th Street W.; 
thence northerly along the said 8th Street W. to its intersection with 
4th Avenue S.W.; thence westerly along the said 4th Avenue S.W. 
to Louise Bridge at Bow River; thence northerly across Louise Bridge 
to 10th Street N.W.; thence northerly along the said 10th Street 
N.W. to its intersection with 24th Avenue N.W.; thence easterly 
along the said 24th Avenue N.W. to its intersection with 9th Street 
N.W.; thence northerly along the said 9th Street N.W. to its inter- 
section with 29th Avenue N.W.; thence westerly along the said 29th 
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Avenue N.W. to its intersection with 10th Street N.W.; thence 
northerly along the said 10th Street N.W. to the north boundary 
of the Township. 


7. CAMROSE consisting of Townships Thirty-eight (38) to Fifty 
(50) inclusive, in Ranges Eleven (11) to Twenty-one (21) inclusive 
west of the Fourth Meridian and those portions of Townships Thirty- 
eight (388) and Thirty-nine (39), Range Twenty-two (22), west of 
the Fourth Meridian, lying to the east and north of Red Deer River. 


8. EDMONTON EAST consisting of those portions of sections 
Seven (7), Seventeen (17), Eighteen (18) and Nineteen (19) in 
Township Fifty-three (53) Range Twenty-three (23) west of the 
Fourth Meridian; and that part of the Edmonton Settlement, lying 
north and west of North Saskatchewan River; Sections Thirteen (13) 
and Twenty-four (24) in Township Fifty-three (53) Range Twenty- 
four (24) west of the Fourth Meridian; together with that portion 
of the City of Edmonton, lying east of a line which may be described 
as follows: commencing at the intersection of the south boundary 
of the City of Edmonton with the Calgary and Edmonton branch 
of the Canadian Pacific Railway; thence northerly along the said 
railway to Whyte Avenue; thence westerly along Whyte Avenue to 
the east boundary of 103rd Street; thence northerly along 103rd 
Street to the north boundary of Saskatchewan Drive; thence easterly 
along Saskatchewan Drive to the east Boundary of Queen Elizabeth 
Park; thence northerly along the Park boundary produced to the 
left bank of North Saskatchewan River; thence westerly along the 
bank of the River to 101st Street; thence, northerly along 101st 
Street to the northern boundary of the City of Edmonton. 


9. EDMONTON WEST consisting of all Township Fifty-four 
(54) in Ranges Twenty-two (22) to Twenty-five (25) inclusive; that 
portion of Township Fifty-five (55) in Range Twenty-two (22) 
contained in River Lot Eleven (11) of the Fort Saskatchewan Settle- 
ment; those portions of Townships Fifty-one (51) to Fifty-three 
(53) inclusive in Ranges Twenty-three (23) to Twenty-five (25) 
inclusive lying north and west of the left bank of North Saskatchewan 
River, together with the area within the boundaries of the City of 
Edmonton, excluding however the Electoral District of Edmonton 
East hereinbefore defined; all the said Townships and Ranges being 
west of the Fourth Meridian. 


10. JASPER-EDSON consisting of all Townships Forty-one (41) 
to Sixty-four (64) inclusive comprised between the east boundary 
of Range Nineteen (19) west of the Fifth Meridian and the west 
boundary of the Province of Alberta; those portions of Townships 
Fifty (50) to Fifty-four (54) inclusive, in Ranges Twenty-six (26) to 
Twenty-eight (28) inclusive, west of the Fourth Meridian lying 
north of North Saskatchewan River; Townships Fifty-five (55) to 
Fifty-eight (58) inclusive, in Ranges Twenty-three (23) to Twenty- 
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seven (27) inclusive, west of the Fourth Meridian; those portions of 
Townships Forty-two (42) to Fifty-one (51) inclusive, in Ranges 
One (1) to Eighteen (18) inclusive west of the Fifth Meridian lying 
north of Blackstone River, Brazeau River and of North Saskatchewan 
River downstream from its confluence with the said Brazeau River; 
Townships Fifty-two (52) to Sixty-four (64) inclusive, in Ranges 
One (1) to Eighteen (18) inclusive, west of the Fifth Meridian and 
Townships Sixty-five (65) to Sixty-eight (68) inclusive, in Ranges 
One (1) to Seven (7) inclusive, west of the Fifth Meridian. 


11. LETHBRIDGE consisting of Townships One (1) to Ten (10) 
inclusive in Ranges Fifteen (15) to Twenty-four (24) inclusive, ex- 
cepting that portion of Township Seven (7) in Range Twenty-four 
(24) lying west of the left bank of Belly River; Township Eleven (11) 
Ranges Fifteen (15) to Twenty-four (24) excepting those portions in 
Range Fifteen (15) and the East half of Range Sixteen (16) lying 
north of Old Man River; that portion of Township Twelve (12) in 
Range Sixteen (16) lying South of Old Man River; Townships One 
(1) and Two (2) in Ranges Twenty-five (25) to Thirty (30) inclusive; 
Townships Three (3) and Four (4) in Ranges Twenty-five (25) to 
Twenty-seven (27) inclusive, and that portion of Township Three (3) 
Range Twenty-eight (28) lying east of the left bank of Belly River; 
together with the Blood Indian Reserve No. 148; all the above men- 
tioned Townships and Ranges being west of the Fourth Meridian. 


12. MACLEOD consisting of all Townships One (1) to Nineteen 
(19) inclusive comprised between the Fifth Meridian and the west 
boundary of the Province of Alberta; those portions of Townships 
Three (3) to Eleven (11) inclusive in Ranges Twenty-five (25) to 
Thirty (30) inclusive, and of Township Seven (7) in Range Twenty- 
four (24), west of the Fourth Meridian, lying west and north of the 
left bank of Belly River; Townships Twelve (12) to Nineteen (19) 
inclusive in Ranges Twenty-six (26) to Thirty (30) inclusive, west of 
the Fourth Meridian; together with those portions of Townships 
Twelve (12) to Twenty-two (22) inclusive in Ranges Seventeen (17) 
to Twenty-five (25) inclusive west of the Fourth Meridian, and of 
Blackfoot Indian Reserve No. 146, lying south and west of the left 
bank of Bow River. 


13. MEDICINE HAT consisting of Townships One (1) to 
Twenty (20) inclusive, in Ranges One (1) to Fourteen (14) inclusive, 
west of the Fourth Meridian; those portions of Townships Twenty- 
one (21) to Twenty-four (24) inclusive, in Ranges One (1) to Fifteen 
(15) inclusive, lying south of Red Deer River and extending to the 
left bank thereof; all those portions of Township Eleven (11), Range 
Fifteen (15), the east half of Township Eleven (11), Range Sixteen 
(16) and of Township Twelve (12), Range Sixteen (16), lying north 
of Old Man River; of Townships Twelve (12) to Twenty (20) 
inclusive, in Range Fifteen (15); of Townships Thirteen (13) to 
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Twenty-four (24) inclusive, in Range Sixteen (16) and of all those 
portions of Blackfoot Indian Reserve No. 146 and of Townships 
Seventeen (17) to Twenty-four (24) inclusive, in Ranges Seventeen 
(17) to Twenty-five (25) inclusive, lying north of Bow River; all the 
said Townships being west of the Fourth Meridian. 


14. PEACE RIVER consisting of all that portion of the Province 
of Alberta, lying west of the Fifth Meridian and north of the north 
boundary of Township Sixty-four (64) excepting that area comprised 
in Townships Sixty-five (65) to Sixty-eight (68) inclusive, in Ranges 
‘One (1) to Seven (7) inclusive, west of the Fifth Meridian. 


15. RED DEER consisting of all Townships Thirty-one (31) to 
‘Thirty-nine (39) inclusive in Ranges Twenty-three (23) west of the 
Fourth Meridian to Range Two (2) west of the Fifth Meridian 
inclusive; those portions of Townships Thirty-one (81) to Thirty-nine 
(39) inclusive in Ranges Twenty-one (21) and Twenty-two (22) 
west of the Fourth Meridian lying west of the left bank of Red Deer 
River; all Townships Thirty-one (31) to Forty (40) inclusive lying 
between the west boundary of the Province of Alberta and the east 
boundary of Range Three (3) west of the Fifth Meridian; together 
with those portions of Townships Forty-one (41) to Forty-six (46) 
inclusive in Ranges Seven (7) to Eighteen (18) inclusive west of 
the Fifth Meridian lying west of the left bank of North Saskatchewan 
River to the mouth of Brazeau River, south of the left bank of 
Brazeau River to the mouth of Blackstone River, and south of 
Blackstone River. 


16. VEGREVILLE consisting of Townships Fifty-one (51) to 
Fifty-four (54) inclusive in Ranges Twelve (12) to Twenty-one (21) 
inclusive, west of the Fourth Meridian and Townships Fifty-five (55) 
to Sixty (60) inclusive, in Ranges Twelve (12) to Twenty-two (22) 
inclusive, west of the Fourth Meridian, excepting that part of Town- 
ship Fifty-five (55), Range Twenty-two (22), contained within the 
boundaries of the Town of Fort Saskatchewan. 


17. WETASKIWIN consisting of Townships Forty-one (41) to 
Forty-nine (49) inclusive, in Ranges Twenty-two (22) to Twenty- 
eight (28) inclusive, west of the Fourth Meridian; and in Ranges 
One (1) to Five (5) inclusive west of the Fifth Meridian; Township 
Forty (40), in Ranges Twenty-two (22) to Twenty-eight (28) 
inclusive, west of the Fourth Meridian and in Ranges One (1) and 
Two (2) west of the Fifth Meridian; all portions of Townships 
Forty-one (41) to Fifty (50) inclusive, in Ranges Six (6) to Nine (9) 
inclusive, west of the Fifth Meridian, lying east of the left bank of 
North Saskatchewan River; and all portions of Townships Fifty (50) 
to Fifty-three (53) inclusive, in Ranges Twenty-two (22) to Twenty- 
eight (28) inclusive, west of the Fourth Meridian, and in Ranges One 
<1) to Five (5) inclusive, west of the Fifth Meridian, lying south of 
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the left bank of North Saskatchewan River; excepting that portion of 
Townships Fifty-two (52) and Fifty-three (53), in Ranges Twenty- 
four (24) and Twenty-five (25), west of the Fourth Meridian, con- 
tained within the boundaries of the City of Edmonton. 


NEWFOUNDLAND. 


The expression “District” herein means District as named and 
delimited in the Act 22 George V, Chapter 7 entitled “An Act to 
amend Chapter 2 of the Consolidated Statutes of Newfoundland 
(Third Series) entitled ‘Of the House of Assembly’ ”. 


1. GRAND FALLS-WHITE BAY shall consist of the Districts 
of White Bay, Green Bay, and Grand Falls, and all the territory 
within a radius of five miles of the Railway Station at Gander, 
together with the Coast of Labrador and the islands adjacent thereto. 


2. BONAVISTA-TWILLINGATE shall consist of the Districts 
of Twillingate, Fogo, Bonavista North, and Bonavista South, but shall 
not include any part of the territory within a radius of five miles 
from the Railway Station at Gander. 


3. TRINITY-CONCEPTION shall consist of the Districts of 
Trinity North, Trinity South, Carbonear-Bay de Verde, Harbour 
Grace, and Port de Grave. 


4. ST. JOHN’S EAST shall consist of the District of Harbour 
Main-Bell Island and that part of the Province bounded as follows, 
that is to say: By a line commencing at a point where the centre line 
of Beck’s Cove Hill intersects the north shore of the Harbour of St. 
John’s, thence following the centre line of Beck’s Cove Hill to the 
centre of Duckworth Street, thence westerly along the centre line 
of Duckworth Street to the centre of Theatre Hill, thence following 
the centre line of Theatre Hill to the centre of Carter’s Hill, thence 
following the centre line of Carter’s Hill and Carter’s Street to the 
centre of Freshwater Road, thence following the centre line of Fresh- 
water Road to its intersection with the centre of Kenmount Road, 
and thence along the centre line of Kenmount Road to its intersection 
with the northeastern boundary of the District of Harbour Main- 
Bell Island, thence along the said northeastern boundary of the Dis- 
trict of Harbour Main-Bell Island to the shore of Conception Bay and 
thence following the coastline around Cape St. Francis and on to the 
Narrows of St. John’s Harbour and continuing along by the North 
Shore of St. John’s Harbour to a point on the north shore of the said 
Harbour intersected by the centre line of Beck’s Cove Hill, the point 
of commencement. 
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5. ST. JOHN’S WEST shall consist of the Districts of Placentia- 
St. Mary’s and Ferryland, and that part of the Province bounded as 
follows, that is to say: By a line commencing at the Motion Head 
of Petty Harbour and running in a straight line to the Northern 
Goulds Bridge (locally known as Doyle’s Bridge) thence following the 
centre line of Doyle’s Road to Short’s Road, thence in a straight line 
to a point one mile west of Quigley’s, thence in a straight line to the 
point where the northeastern boundary of the District of Harbour 
Main-Bell Island intersects Kenmount Road, thence along the centre 
line of Kenmount Road and Freshwater Road to Carter’s Street, 
thence down the centre line of Carter’s Street and Carter’s Hill to 
Theatre Hill and thence along the centre line of said Theatre Hill to 
the centre line of Duckworth street and thence easterly along the 
centre line of Duckworth Street to the top of Beck’s Cove Hill, thence 
from the centre line of said Beck’s Cove Hill to the shore of St. John’s 
Harbour and thence following the shore of St. John’s Harbour and, 
passing through the Narrows by the north of Fort Amherst and thence 
following the coastline southerly to the Motion Head of Petty Har- 
bour, the point of commencement. 


6. BURIN-BURGEO shall consist of the Districts of Placentia 
West, Burin, Fortune Bay-Hermitage, and Burgeo and LaPoile and 
all the unorganized territory bounded on the north and west by the 
District of Grand Falls, on the south by the Districts of Burgeo and 
LaPoile and Fortune Bay-Hermitage, on the east by the Districts 
of Trinity North, Bonavista South and Bonavista North. 


7. HUMBER-ST. GEORGE’S shall consist of the Districts of St. 
George’s-Port au Port, Humber, and St. Barbe, and alt the unorgan- 
ized territory bounded on the north by the District of Humber, on 
the east by the District of Grand Falls, on the south by the District 
of Burgeo and LaPoile, and on the west by the District of St. 
George’s-Port au Port. 


YUKON TERRITORY AND DISTRICT OF MACKENZIE 
OF THE NORTHWEST TERRITORIES. 


There shall be in the Yukon Territory and the District of 
Mackenzie one electoral district named and described as follows, 
which shall return one member: 


YUKON-MACKENZIE RIVER consisting of the Yukon Terri- 
tory as bounded or described in the Schedule to Chapter 41 of the 
Statutes of Canada, 1901, together with that part of the District of 
Mackenzie in the Northwest Territories lying west of the 109th 
Meridian of west longitude. 1947, c. 71, Sch.; 1949, e. 1, Sch.; 1949, 
e. 6, s. 52. 


EDMOND CLOUTIER, CMG. OA., DSP. 
QUEEN’S PRINTER AND CONTROLLER OF ‘STATIONERY 
OTTAWA, 1952 
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CHAPTER 239. 
The Research Council Act. 


SHORT TITLE. 


1. This Act may be cited as the Research Council Act. Short title. 
RS., e. 177, s. 1. 


INTERPRETATION. 


2. In this Act, Definitions. 

(a) “Chairman” means the Chairman of the Committee “Chairman.” 
of the Privy Council on Scientific and Industrial 
Research ; 

(b) “Committee” means the Committee of the Privy eae 
Council on Scientific and Industrial Research; ae! 

(c) “company” means a company incorporated pur- “Company.” 
suant to paragraph (a) of subsection (1) of section 17 
and any company the direction and control of which is 
assumed by the Council pursuant to paragraph (b) 
of subsection (1) of section 17; 

(d) “Council” means The Honorary Advisory Council “Council.” 
for Scientific and Industrial Research; 

(e) “President” means the President of The Honorary “President.” 
Advisory Council for Scientific and Industrial Re- 
search ; 

(f) “Vice-President (Administration)” means the Vice- ‘Vice- 
President (Administration) of The Honorary Advisory tiae 
Council for Scientifie and Industrial Research; and _ istration).” 

(9) “Vice-President (Scientific) means a Vice-President “Vice-Presi- 
(Scientific) of The Honorary Advisory Council for {gs Scien 
Scientific and Industrial Research. R.S., ce. 177, s. 2; 

1946, e. 31, s. 1; 1950, c. 21, s. 1. 


3. There shall be a Council to be called “The Honorary Advisory 
Advisory Council for Scientific and Industrial Research.” Cov»sil. 
R.S.. c. 177, s. 3. 
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Committee 4. There shall be a committee to be called the Com- 


. of the P.C 


on Scientific Mittee of the Privy Council on Scientific and Industrial 

and Indus- Research consisting of such number of ministers belonging 

Research. to the Queen’s Privy Council for Canada as the Governor in 
Council may determine, to be nominated by the Governor 
in Council. 1946, c. 31, s. 2. 


Appointment 5, (1) The Council consists of a President, a Vice- 


ees President (Administration) and two Vice-Presidents 
(Scientific) and not more than seventeen other members, 
to be appointed by the Governor in Council. 

Tenure of (2) The members of the Council, with the exception of 

ofits: the President, the Vice-President (Administration), and the 
Vice-Presidents (Scientific) hold office for a period of three 
years. 

pe app (3) A retiring member is eligible for re-appointment. 

Executive (4) There shall be an Executive Committee of the 


Committee. Council consisting of the President, the Vice-President 
(Administration), the Vice-Presidents (Scientific), and at 
least three other members seleeted by the Council. 1950, 
c. 21, s. 2. 


Presidentof §, (1) The President is the chief executive officer of the 

the Council. Council and has supervision over, and direction of, the 
work of the Council and of the officers, technical and other- 
wise, appointed for the purpose of carrying on the work of 
the Council. 


Vice-Presi- (2) Subject to the direction and control of the President, 

dent (Admin the Vice-President (Administration) has charge of all mat- 
ters relating to administration and shall perform such other 
duties as the President may from time to time assign to 
him, 

bee (3) Subject to the direction and control of the President, 

(Scientific). each of the Vice-Presidents (Scientific) has supervision 
over such scientific matters and shall perform such other 
duties as the President may from time to time assign to 
him. 

Salaries an (4) The President, the Vice-President (Administration) 

by Governor and the Vice-Presidents (Scientific) shall receive such 

mOouneil. salaries and be employed for such terms of office as the 
Governor in Council may prescribe, and such salaries shall 
be paid out of moneys provided for the work of the Couneil. 
1946, c. 31, s. 4; 1950, c. 21, s. 3. 


Duties of 7. The Council has charge of all matters affecting scien- 
` tific and industrial research in Canada that may be assigned 
to it by the Committee, and also has the duty of advising 
the Committee on questions of scientific and technological 
4838 methods 
R.S., 1952. 


Research Council. Chap. 239. 3 


methods affecting the expansion of Canadian industries or 
the utilization of the natural resources of Canada. R.S., 
c. 177, s. 6. 


8. (1) The Council is a body corporate capable of suing Council 
and being sued and having the power to acquire money, iq?” 
securities, real estate or property by gift, grant, bequest, 
donation or otherwise, and of holding lands, tenements, 
hereditaments, goods, chattels and any other property, 
movable or immovable, for the purpose of, and subject to, 
this Act. 


(2) The Council may be called the National Research National 
Council. R.S.. e. 177, s. 7; 1950, c. 21, s. 4. Research 


Council. 


9. (1) The Council is for all purposes of this Act an Agent of 
agent of Her Majesty and its powers under this Act may on 
be exercised only as an agent of Her Majesty. 


(2) Actions, suits or other legal proceedings in respect Proceedings 
of any right or obligation acquired or incurred by the Aod, i. 
Council on behalf of Her Majesty, whether in its name or in Council. 
the name of Her Majesty, may be brought or taken by or 
against the Council in the name of the Council in any court 
that would have jurisdiction if the Council were not an 
agent of Her Majesty. 1950, e. 51, s. 3. 


10. The Council shall meet at least four times a year in Meeting of 
the City of Ottawa on such days as may be fixed by the as 
Council, and may also meet at such other times and places 
as the Council may deem necessary. R.S., c. 177, s. 8. 


11. The Executive Committee of the Council may Powers of 
exercise the powers of the Council and shall submit at Gxecutive,. 
each meeting of the Council minutes of its proceedings 
since the last preceding meeting of the Council. 1946, e. 31, 


s. 5. 


12. No member of the Council, with the exception of Travelling 
the President, the Vice-President (Administration) and the a 
Vice-Presidents (Scientific) shall receive any payment or 
emolument for his services, but each member shall receive 
such travelling and other expenses in connection with the 
work of the Council as may be approved by the Governor 
in Council. 1950, e. 21, s. 5. 
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Powers of 
Council. 


13. 
Council conferred upon or vested in it by this Act, it is 


Without thereby limiting the general powers of the 


hereby declared that the Council may exercise the follow- 
ing powers, namely: 
(a) to make by-laws for the conduct of its business; 


R.S., 1952. 


(b) 


to control and direct the work of the Council 


through the President, and, in case of the illness, 
absence or suspension of the President, or in the case 
of vacancy in the office of President, through an Act- 
ing President temporarily appointed by the Council; 


(c) to undertake in such way as may be deemed advis- 


abl 


G) 
Gii) 


Gii) 
(iv) 


Nl 


(v 


(vi) 


e 
to promote the utilization of the natural resources 
of Canada, 

researches with the object of improving the techni- 
cal processes and methods used in the industries of 
Canada, and of discovering processes and methods 
that may promote the expansion of existing or the 
development of new industries, 

researches with the view of utilizing the waste 
products of said industries, 

the investigation and determination of standards 
and methods of measurements, including length, 
volume, weight, mass, capacity, time, heat, light, 
electricity, magnetism and other forms of energy, 
and the determination of physical constants and 
the fundamental properties of matter, 

the standardization and certification of the scien- 
tific and technical apparatus and instruments for 
the Government service and for use in the indus- 
tries of Canada, and the determination of the 
standards of quality of the materials used in the 
construction of publie works and of the supplies 
used in the various branches of the Government 
service, 

the investigation and standardization, at the request 
of any of the industries of Canada, of the materials 
which are or may be used in, or of the products of, 
the industries making such a request, and 


(vii) researches, the object of which is to improve condi- 


(d) 


tions in agriculture; 
to have charge of, and direction or supervision 


over, the researches which may be undertaken, under 
conditions to be determined in each case, by or for 
single industrial firms, or by such organizations or 
persons, as may desire to avail themselves of the 
facilities offered for this purpose; 
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(e) to expend such sums of money as may be annually 
appropriated by Parliament for the work of the Coun- 
cil or that have been received by the Council through 
bequest, donation or otherwise; 

(f) with the approval of the Committee, to appoint 
such scientific, technical and other officers as are 
nominated by the President, and to fix the tenure of 
such appointments, to prescribe the several dutics of 
such officers, and, subject to the approval of the 
Governor in Council, to fix their remuneration; 

(g) subject to the approval of the Chairman, to publish, 
from time to time, such scientific and technical infor- 
mation as the Council may deem necessary; 

(h) to carry on work and manufacturing of an experi- 
mental and developmental nature with respect to the 
matters referred to in paragraphs (c) and (d) so as 
to render the processes, methods or products to which 
the said matters relate more available and effective 
in useful arts and manufacturing and for scientific 
purposes and otherwise; and 

(t) to license, sell or otherwise grant or make avail- 
able to others, Canadian or other patent rights or any 
other rights, vested in or owned or controlled by the 
Council, to or in respect of any discovery, invention 
or improvement in any art, process, apparatus, 
machine, manufacture or composition of matter, and 
to receive royalties, fees and payments therefor. R.S., 
c. 177, s. 10; 1946, c. 31, s. 7; 1950, c. 21, s. 6. 


14. (1) Every discovery, invention or improvement in Discoveries, 
any art, process, apparatus, machine, manufacture or com- Pen Aon a 
position of matter made by a member or any number of ments 
members of the scientific and technical staff of the Council if noa Doy 
or a company and all rights with respect thereto are vested 
in the Council. 

(2) The Council, with the approval of the Governor in Payments of 
Council, may pay to its scientific and technical officers and en ig 
to others working under its auspices who have made any 
valuable discovery, invention or improvement in any art, 
process, apparatus, machine, manufacture or composition 
of matter, such bonuses or royalties as in its opinion may 


be warranted. 1950, c. 21, s. 7. 


15. All the receipts and expenditures of the Council Audit of 
are subject to examination and audit by the Auditor tares 


General. R.S., e. 177, s. 12. 
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16. (1) The President shall report annually to the 
Council upon the progress and efficiency of the work of the 
Council and as to its requirements, and shall make such 
recommendations therein as he may deem necessary. 

(2) The Council shall, after the conclusion of the fiscal 
year, make a report to the Committee containing the 
report of the President to the Council and also containing 
a statement of the receipts and expenditures of the Council 
during the preceding fiscal year. 

(3) Such reports shall be printed and laid before Parlia- 
ment within fifteen days of the making thereof, or, if 
Parliament is not then in session, within fifteen days after 


* the commencement of the next session of Parliament. R.S., 


Council may 
procure in- 
corporation 
of companies. 


Assume 
control of 
existing 
companses. 


Books and 
records, 


Accounts, 


c. 177, s. 18. 


17. (1) The Council may, with the approval of the 
Governor in Council, 

(a) procure the incorporation of any one or more com- 
panies under the provisions of Part I of the Companies 
Act, for the objects and purposes of exercising anc 
performing on behalf of the Council such of the power 
conferred upon the Council by paragraphs (c), (d), 
(h) and (i) of section 13 of this Act as the Council may 
from time to time direct and all the issued shares of the 
capital stock of each such company shall be owned or 
held in trust by the Council for Her Majesty in right 
of Canada except shares necessary to qualify other 
persons as directors; or 

(b) assume, by transfer to the Council in trust for Her 
Majesty in right of Canada of all the issued share 
capital thereof except shares necessary to qualify other 
persons as directors, the direction and control of any 
one or more existing companies incorporated under the 
provisions of Part I of the Companies Act all the 
issued share capital of which is owned by or held in 
trust for Her Majesty in right of Canada except shares 
necessary to qualify other persons as directors and may 
delegate to any such company any of the powers con- 
ferred on the Council by paragraphs (fc), (d), (h) and 
(i) of section 13 of this Act. 

(2) Every company shall keep and maintain such books 
and records, in addition to those required by the Companies 
Aci as the Council may prescribe and shall make such 
reports and returns to the Council as the Council may 
require. 

(3) The accounts of a company shall be audited by the 
Auditor General. 1946, e. 31. s. 9. 

MOND CLOUTIER, C M.G., Q.A., 


ED 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 240. 


An Act respecting the Royal Canadian Mint. 


SHORT TITLE. 


1. This Act may be cited as the Royal Canadian Mint Short title. 
Act. 


2. There shall be a branch of the Department of Finance Royal. 
called the “Royal Canadian Mint”, in this Act referred to (@n3t" 
as “the Mint”. 1931, c. 48, s. 1. constituted. 


3. (1) Subject to the provisions of subsection (2), there Oficera 
shall be appointed in the manner authorized by law such Smployees. 
officers, clerks and employees as may be required for the 


operation of the Mint. 


(2) The officers, clerks and employees who are employed Subject to_ 
in the Ottawa Branch of the Royal Mint at the time of the in Service 
coming into force of this section, and the positions respec- 
tively held by them, shall in all respects become subject to 
the provisions of the Civil Service Act, except that if on the 
classification of any such officer, clerk or employee by the 
Civil Service Commission he is placed in any position where yo 
the maximum salary is smaller than the maximum salary diminution 
of the position or grade in which he was at the date of the maa 
coming into force of this section, he is eligible for increases 
until he reaches the maximum fixed for the position which 
he occupied at the date of the coming into force of this 
section. 1931, c. 48, s. 1. 


4. (1) Any officer, clerk or employee mentioned in sub- Superannu- 
section (2) of section 3 who continues to hold office after 200"... 
the coming into force of this section, is entitled to receive 
the same benefits as he would have received if he had 
remained under the provisions of the Acts of the Parliament 
of Great Britain, namely, the Superannuation Act, 1859, 
and the Superannuation Act, 1909, as the case may be, and 
amending Acts, as in force on the date of the coming into 
force of this section, unless within three months after the 
said date such officer, clerk or employee, if eligible to become 

4843 a 


R.S., 1952. 


2 Chap. 240. Royal Canadian Mint. 


a contributor under the provisions of the Civil Service 
Superannuation Act, chapter 24 of the Revised Statutes of 
Canada, 1927, elected to become a contributor under the 
provisions of the said Act, and any such person who so 
elected is not entitled to any benefits under the Acts of the 
Parliament of Great Britain above mentioned, and is sub- 
ject to the provisions of the said Civil Service Superannua- 

Prior service tion Act, and prior service in the Ottawa Branch or any 

counted. other branch of the Royal Mint shall, for the purposes of 
the said Act, be considered as having been service in the 
Civil Service. 


Payment (2) There may be paid out of any unappropriated moneys 
Consolidatea In the Consolidated Revenue Fund amounts necessary for 
Revente the following purposes, namely: 


Portion of (a) to provide the portion of annuities of officers, clerks 
NE a or employees of the Ottawa Branch of the Royal Mint 
of Ottawa or of the Royal Mint or any other branch thereof 
Branch ov of retired before or after the date of coming into force of 
on retire- this section, referable to their service in the said 
een Ottawa branch; 

Portion of (b) to provide for payment of the portion of retirement 
benefits to benefits referable to their service in the said Ottawa 
ie eg Branch of officers, clerks and employees who continue 
who do not in office with the Mint after the date of the coming 
ee into force of this section, and who do not elect to come 
O.S. Super- under the provisions of the Civil Service Superannua- 
ee tion Act as provided in this section. 1931, e. 48, s. 1. 


Coins to be 5. All coins of the currency of Canada that may be 

Mint. made pursuant to the provisions of the Currency Act shall, 
subject to regulations and conditions that may be made 
by the Governor in Council, be coined at the Mint; but if 
for any reason such coins cannot be made at the Mint 
as required, the Governor in Council may authorize the 
making of such coins at Her Majesty’s Royal Mint. or at 
any branch thereof. 1931, c. 48, s. 1. 


Regulations 6. The Governor in Council, on the recommendation 
by proclama- of the Treasury Board, may from time to time, by procla- 
mation, do all or any of the following things, namely: 


Coinageand (a) regulate any matters relative to the coinage and the 


the Mint. Mint within the present prerogative of the Crown 
that are not provided for by this Act, or by the 
Currency Act; 

Deposits of (b) prescribe regulations in regard to deposits of gold 

andes. bullion and coin; 
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(c) prescribe regulations for the making of coins at the Coins for 
Mint for other British dominions or colonies, or for a pee SA 
foreign state, and the terms and conditions under which state. 
coins may be so made; and 


(d) revoke or alter any Procdariation previously made. Revoking or 
altering pro- 


1931. c. 48, s. l. clamations. 


T. The Auditor General shall inspect the store of Annual in- 
bullion and coin at the Mint at least once a year, and the ead 
Minister of Finance may direct an officer of his department, coin at Mint. 
other than an officer of the Mint, or some other person to be 


present at and take part in the inspection. 1931, c. 48, s. 1. 


8. Whenever in the Currency Act or any other Act of Substitution 
the Parliament of Canada, or in any regulations or orders weih 
made thereunder, the Ottawa Branch of the Royal Mint is Mint for 
mentioned or referred to, there shall in each and every case Branch of 
be substituted therefor the Royal Canadian Mint. 1931, Royal Mint. 


c. 48, s. 1. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 241. 


An Act respecting the Royal Canadian 
Mounted Police. 


SHORT TITLE, 


1. This Act may be cited as the Royal Canadian Short title. 
Mounted Police Act. R.S., e. 160, s. 1. 


INTERPRETATION. 


2. In this Act, Definitions, 

(a) “constable” means any member of the Royal Cana- “Constable.” 
dian Mounted Police Force, other than a commissioned 
officer ; 

(b) “Force” means the Royal Canadian Mounted Police “Force.” 
Force; 

(c) “Marine Section” means the water transport and Marine, 
personnel of the Force; Í 
(d) “member of the Force” or “member” ineludes the Member a 
Commissioner and every other officer, non-commis- 

sioned officer and man or woman of the Force; 

(e) “Minister” means the Minister for the time having “Minister.” 
control and management of the Force; 

(f) “officer” means a commissioned officer of the Force; “Oficer.” 

(g) “pay”, for pension purposes, means the pay of the “Pay.” 
substantive rank or appointment, but not that of 
acting rank, and does not include extra pay for staff 
and similar temporary appointments; 

(h) “rank” means substantive rank or appointment, “Ran 
but does not include acting rank; 

(1) “service” means service in the Force. 1934, c. 8, s. 1; “Service” 
1937, c. 38, s. 1; 1948, e. 28, s. 1. 
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PART I. 
ROYAL CANADIAN MOUNTED POLICE FORCE. 


Constitution. 


poe may 3. The Royal Canadian Mounted Police Force shall 

anywhere continue to be a police force duly constituted for Canada, 

inCanada. shall be known as the Royal Canadian Mounted Police 
and may be employed in such parts of Canada as the Gov- 
ernor in Council may prescribe. R.S., e. 160, s. 3. 


“Minister.” 4. Such member of the Queen’s Privy Council for Can- 
ada as the Governor in Council from time to time directs, 
has the control and management of the Force, and of all 
matters connected therewith. R.S., c. 160, s. 4. 


Arrange- 5. (1) The Governor in Council may enter into arrange- 

ments : 

with local ments with the government of any province of Canada 

governments or, with the prior approval of the Lieutenant-Governor in 

or muni- . . . >. . 

cipalities for Council of any such province, with any municipality thereof, 

ae peel for the use or employment of the Force, or any portion 
thereof, in aiding the administration of justice in such 
province or municipality, and in carrying into effect the 
laws of the legislature or municipality thereof respectively ; 
and may, in any such arrangement, agree upon and deter- 
mine the amount of money that shall be paid by the prov- 
ince or municipality, as the case may be, for such services 


of the Force. 


Taking över (2) There may be included in any such arrangements 

officersand provisions for the taking over by the Force of such officers 

men of - and men of any provincial or municipal police force, 

provincial : A . 

or municipal respectively, as may be required, and for the extension to 

police force. such officers and men of any provincial, but not to the 
officers or men of any municipal, police force, of the pension 
benefits provided for officers and constables of the Royal 
Canadian Mounted Police Force, upon such terms and con- 
ditions, including recognition of prior service, as may be 
approved by the Governor in Council and agreed upon 
between the Government of Canada and the government 


of any province. 1940, c. 39, s. 1. 


Appoint 6. (1) The Governor General may by commission ap- 
Comais point a Commissioner of Police, who shall be called the 


sioner and Commissioner of the Royal Canadian Mounted Police, 
Financial . Sar : : 
Comptroller, and may also appoint by commission a Financial Comp- 
troller of Police. 
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(2) The Governor in Council may by commission Appoint- 
appoint a Deputy Commissioner and one or more Assistant Hone 
Commissioners of Police, one or more staff and other Commis- 
superintendents, and inspectors, detective inspectors, sub- “°"°” ete- 
inspectors, surgeons, assistant surgeons, veterinary sur- 
geons and assistant veterinary surgeons, of the Force, 
and the Governor in Council may in any commission 
issued under the authority of this subsection limit the time 
during which the same shall continue in force. R.S., e. 160, 

s. 6; 1934, c. 8, s. 2. 


7. (1) The headquarters of the Force shall be at such Head- 
place as the Governor in Council from time to time of Fome 


appoints. 


(2) The offices of the Commissioner shall be at the head- Coma 
quarters of the Force. R.S., c. 160, s. 7. sioner. 


- (1) The Governor in Council may from time to Appoint- 
tee authorize the Commissioner to appoint by warrant poe ae 
under his hand such number of constables as the Governor trumpeters 
in Council thinks proper, and men and boys not less than ste, S 79 
fourteen years of age, as trumpeters and buglers and to 
appoint from among the constables, non-commissioned 
officers of different grades, and may from time to time 
authorize the Commissioner to appoint by warrant under 
his hand such executive ranks in command, and such ; 

: : : 4 Appoint- 
engineers and ratings of such grades, to man and assist ment of 
in the operation of the cruisers and other vessels of the personnel 
Marine Section, for the prevention of smuggling and ot Marine 


similar offences, as the Governor in Council thinks proper. 


(2) The Commissioner may delegate such authority to Delegation. 
any commissioned officer of the Force. 


(3) Such number of non-commissioned officers and con- Mounted. 
stables shall be mounted as the Governor in Council directs. 


(4) The Governor in Council may authorize the Com- Employees 
missioner to employ in emergencies such persons as may be £97 emergen- 
necessary to perform the duties of scouts, artisans, cooks, 
stenographers, tailors, engineers, agents, interpreters, guides 
or for any other purpose or for general duty for such periods 
as may be required and at such rates of pay as are authorized 
by the Minister. 

(5) Persons employed in accordance with the provisions May be i 
of subsection (4) may be appointed by the Commissioner *?2ointes 
as special constables to make arrests or to assist in other constables. 
police duties and for purposes of discipline or any other 
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purpose in the public interest, but such persons appointed 
on and after the 1st day of April, 1932, after qualifying in 
length of service, are not eligible for pension under the 
provisions of this Act, except in cases of special merit on 
the recommendation of the Commissioner. 


(6) The Governor in Council may authorize the Com- 
missioner to appoint without pay special constables super- 
numerary to the strength of the Force for a period not 
exceeding twelve months at any one time for the purpose 
of maintaining law and order at the request of any Depart- 
ment of the Government or in any case in which the Com- 
missioner considers it necessary or in the public interest, 
but such special constables are not entitled to any pecuniary 
privilege or benefit under this Act and such appointment 
may be revoked by the Commissioner at any time. 1932, 
c. 37, s. 2; 1934, c. 8, s. 3. 


9. The Governor in Council may authorize arrange- 
ments to be made with any surgeon or veterinary surgeon 
to perform the duties of surgeon, assistant surgeon, or 
veterinary surgeon, respectively, for the Force, as to any 
portions or detachments thereof, and may pay reasonable 
and proper remuneration for any services so rendered. 
R.S., c. 160, s. 9. 


10. (1) The Commissioner of Police, under the Minister, 
has the control ańd management of the Force and of all 
matters connected therewith. 


(2) Notwithstanding the provisions of any Act inconsist- 
ent herewith, the Governor in Council has power to pre- 
scribe the rank and seniority in the militia that officers of 
the Force shall hold for the purpose of seniority and com- 
mand when they are serving with the militia. R.S., c. 160, 
s. 10. 


11. In the absence of the Commissioner, the Deputy 
Commissioner, or such Assistant Commissioner as the Com- 
missioner may designate, may exercise all the powers that 
by this or any other Act are conferred upon the Com- 
missioner, 1948, c. 28, s. 2. 


12. (1) The Commissioner, the Deputy Commissioner 
and the Assistant Commissioners, respectively, have all the 
powers of two justices of the peace under this or any Act 
in force in any province of Canada. 

(2) The superintendents, and such other officers as the 
Governor in Council approves, are ex officio justices of the 
peace. 
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(3) Every member of the Force is a constable in every 
part of Canada for the purpose of carrying out the criminal 
and other laws of Canada, and in the Northwest Territories 
and the Yukon Territory for carrying out any laws and 
ordinances in force therein. R.S., c. 160, s. 12; 1932, c. 37, 
s. 4. 


13. (1) No officer or constable shall be appointed to the Qualifica- 
Force unless he is of a sound constitution, active and able ‘ent s n 
bodied, of good character, and between the ages of eighteen constables. 
and forty years, nor unless he is able to read and write 
either the English or the French language. 

(2) The provision in this section as to age does not apply Qualifica- 
to the Commissioner, Deputy Commissioner, Assistant Com- hag ante 
missioners, or surgeons. 

(3) The Governor in Council may exempt from the Exceptions 
provision of this section as to age, new personnel taken łf t9 ase 
into the Force by reason of any arrangement entered into personnel. 
with a province or municipality under the provisions of 
section 5, and the personnel of the Customs-Excise Prev- 
entive Service of the Department of National Revenue 
absorbed into the Force, and the personnel of the Royal 
Canadian Mounted Police Reserve Force, or any other 
personnel that the Governor in Council considers should 
be exempted in the public interest. R.S., c. 160, s. 13; 

1932, <. 37, s. 5; 1940, c. 39, s. 2. 


14. (1) Every constable shall, upon appointment to the Articles of 
Force, sign articles of engagement for a term of service not constables: 
exceeding five years, and such engagement shall be made 
with the Commissioner, and may be enforced by him. 


(2) Such constable may be dismissed or discharged by the one 
Commissioner before the expiration of the said term. sioner 


(3) Persons appointed by the Commissioner under sub- 
section (4) of section 8 may also be dismissed or discharged 
by the Commissioner before the expiration of their term 
of service. R.S., c. 160, s. 14; 1940, c. 39, s. 3. 


Oaths. 


15. (1) Every member of the Force shall, before enter- Every. A 
ing upon the duties of his office, take the oath of allegiance take. 
and an oath of office in the form following, that is to 
gay: 

I, A.B., solemnly swear that I will faithfully, diligently Form. 
and impartially execute and perform the duties required 
of me as a member of the Royal Canadian Mounted Police, 
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and will well and truly obey and perform all lawful orders 
and instructions that I receive as such, without fear, favour 
or affection of or towards any person. So help me God. 

(2) Such oaths, as well as any others or statutory 
declarations that may be necessary or required, may be 
taken by the Commissioner before any judge, stipendiary 
magisirate or justice ot the peace, having jurisdiction in 
any part of Canada, and by any other member of the 
Force, before the Commissioner of Police or before any 
commissioned officer of the Force or any person having 
jurisdiction as aforesaid. 

(3) Such oaths shall be retained by the Commissioner as 
part of the records of his office. R.S., e. 160, s. 15; 1940, 
c. 39, s. 4. 

Duties. 


16. The Commissioner of Police shall perform such 
duties as are assigned to him, and he is subject to the 
control, orders and authority of such person or persons as 
are for that purpose named by the Governor in Council. 
R.S., c. 160, s. 16. 


17. It is the duty of members of the Force, subject to 

the orders of the Commissioner, 

(a) to perform all duties that now or hereafter are 
assigned to constables in relation to the preservation 
of the peace, the prevention of crime, and of offences 
against the revenue laws of Canada and the laws and 
ordinances in force in any province or territory or 
territories in which they may be employed, and the 
criminal and other laws of Canada, and the apprehen- 
sion of criminals and offenders, and others who may be 
lawfully taken into custody. 

(b) when thereto ordered, to attend upon any judge, 
stipendiary magistrate or justice of the peace when 
specially required, and to execute all warrants, and 
perform all duties and services in relation thereto, 
that may, under this Part, or the laws and ordi- 
nances in force in any province, territory or territories 
in which they may be employed, or the criminal or 
other laws of Canada be lawfully executed and per- 
formed by constables; and 

(c) to perform all duties that may be lawfully per- 
formed by constables in relation to the escort and 
conveyance of convicts and other prisoners and luna- 
ties to or from any courts, places of punishment or 
confinement, asylums or other places. R.S., e. 160, 
s. 17; 1982, c. 37, s. 7. 
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18. (1) It is the duty of the members of the Force, Searching 


subject to the orders of the Commissioner, upon informa- aes 
tion, or upon reasonable grounds of suspicion, and without destroying. 
the necessity of any intervention or process of law, to enter : 
any shop, store, hut, tent, wigwam, dwelling or building, 
or place or inclosure, and to enter, and, for such purpose, 
stop and detain while travelling, any vessel, canoe, car- 
riage, wagon, cart, sleigh, or other vehicle or means of con- 
veyance of any description, and to search all parts thereof, 
and any kegs, barrels, cases, boxes, or packages or recep- 
tacles of any kind, for spirits, strong waters, spirituous 
liquors, wines, or fermented or compounded liquors, or 
intoxicating drink of any kind, and to break and destroy 
any such kegs, barrels, cases, boxes, or packages or other 
receptacles of any kind found containing the same, and to 
pour out and destroy all spirits, strong waters, spirituous 
liquors, wines, or fermented or compounded liquors or 
intoxicating drink. 

(2) No constable shall so enter any hut, tent, wigwam or Entering 
dwelling, unless accompanied by or under the order of a we" ™ 
commissioned officer. 


(3) It is not necessary, in order to a constable’s lawful Previoùa 
entry into or search of any place or thing in this intoxicant 
section mentioned, or to his right of seizure and destruc- Nt. 
tion of such liquors or intoxicating drink as aforesaid, that, to Justify 
before such entry or seizure, he see any such liquor tY- 
or intoxicating drink, or have any visible indication or 
evidence that liquor of any kind may be contained in or 


about the premises. 

(4) This section applies only to the Northwest Ter- Application 
ritories as constituted on the 31st day of January, 1907, °°" 
and to any other territory in which the provisions of the 
Northwest Territories Act, relating to the prohibition of 
intoxicants, remain in force, and it does not apply to intoxi- 
cants lawfully imported and brought in. R.S., c. 160, s. 18. 


19. (1) The Force, for the purposes aforesaid and the pleat dae 
performance of the duties assigned to it by or under the Force. 
authority of this Part, in addition to the powers and duties 
conferred or imposed by this Part, has all the powers, 
authority, protection and privileges that any constable has 
by law. 

(2) Except within the Yukon Territory, the Force shall Municipal 
not be charged with any duties under or in connection ° 
with any municipal by-laws, unless authorized by the 
Governor in Council. 
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(3) Members of the Force in connection with the 
prevention of offences against the revenue laws of Canada, 
have all the rights, privileges and immunities of customs 
and excise preventive officers, including authority to make 
seizures of goods for infractions of revenue laws, and to 
lay informations in proceedings brought for the recovery 
of penalties therefor. 1934, c. 8, s. 4. 


20. The Governor in Council may by regulation 
determine the pay and allowances to be received by the 
Commissioner and other members of the Force. 1932-33, 
c. 29, s. 1. 


21. (1) Notwithstanding the provisions of any Act 
inconsistent herewith, all fines and the proceeds of all 
forfeitures and seizures and all portions of any fine and of 
any forfeiture or seizure that may be awarded or adjudged 
to any member of the Force in connection with the perform- 
ance of his duties, and all gifts and bequests of money and 
the proceeds of all gifts and bequests, if converted into 
money, given or made to the Force after the lst day of 
December, 1936, shall be paid to the Minister. 


(2) All fees or costs that are ordinarily paid to any 
member of the Force and any remuneration granted to or 
awarded him by way of salary, commission or fee for duties 
performed for any Department of the Federal, Provincial 
or Territorial Governments or any other organization, or 
any money whatsoever earned, awarded or granted to him 
in connection with the performance of his duties over and 
above his regular salary or pay and allowances as a member 
of the Force, shall be paid to the Minister, except cases in 
which the Minister may from time to time otherwise direct. 


(3) The money so paid to the Minister shall be used or 

paid 

(a) for the benefit of members and ex-members of the 
Force and their families and the families of deceased 
members of the Force; 

(b) to such benefit fund established or as may hereafter 
be established in the interest of members and ex- 
members of the Force or their dependants as the 
Governor in Council may prescribe; or 


(c) as a reward, grant or compensation to any person 
who assists the Force in the performance of its duties 
in any case where the Minister is of opinion that such 
person is deserving of recognition for the service 
rendered. 
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(4) The Governor in Council may make any regulations Regulations. 
deemed by him necessary or convenient for the management 
and administration of the said moneys, and of any Benefit 
Fund established in connection therewith. 1932-33, c. 29, 
s. 2; 1940, c. 39, s. 5; 1948, c. 28, s. 3. 


22. (1) If any member of the Force is caused personal Compensi 
Kae r ona : tion for 
injury by accident arising out of and in the course of his injury. 
employment he may be granted compensation, including 
medical and hospital expenses, at such rate and in such 
manner as the Governor in Council may prescribe. 

(2) If any such member is invalided from the Force as a Member 
result of such an injury and such member has served long pension" 
enough to qualify for pension he may elect whether he will compensa 
accept compensation for such injury or a service pension as °™ 
a result of compulsory retirement. 

(3) The provisions of the Government Employees Com- Govt. Emp. 
pensation Act do not apply to members of the Force. tion Pict not 


1940, c. 39, s. 6. to apply. 


Regulations. 


23. The Governor in Council may regulate and pre- Regulation 
scribe the amounts to be paid for the purchase of horses, eertain 
vehicles, harness, saddlery, clothing, arms and accoutre- 
ments, or articles necessary for the Force; and also the 
expenses of travelling, and of rations, or of boarding or 
billeting the Force, and of forage for the horses. R.S., 


e. 160, s. 22. 


24. (1) The Governor in Council may make regulations Quartering, 
for the quartering, billeting and cantoning of the Force, Vileting, 
or any portion or detachment thereof, and for the furnish- 
ing of boats, carriages, vehicles of transport, horses and 
other conveyances for transport and use, and for giving 
adequate compensation therefor; and may, by such regu- Penalties. 
lations, impose fines, not exceeding two hundred dollars, 
for the violation of any such regulation, or for refusing to 
billet any of the Force, or to furnish transport as herein 
mentioned. 

(2) No such regulations shall authorize the quartering Not in 
or billeting of any of the Force in any nunnery or convent, nynnery, 
or upon any religious order of females. R.S., c. 160, s. 23. ` 


25. The Governor in Council may establish the prece- Other _ 
dence and rank in the Force of the several commissioned T™#tions. 
officers, and make rules and regulations as to 

fa) the clothing, arms, training and discipline of the 

Force; 
4855 (b) 
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(b) the duties and authorities of the Commissioner and 
the other members of the Force, and the several 
places at or near which they, or the Force, or any por- 
tion thereof, may be stationed; and 

(c) generally for such matters and things, concerning 
the government, discipline and guidance of the Force, 
as are not inconsistent with this Act. R.S., e. 160, s. 24. 


Expenditure. 


Eapense 26. All sums of money required or authorized to be 
payable out aid by or under the authority of this Act, and for payment 
Rev. Fund. of which no other provision is made, shall be paid out of 

any unappropriated moneys in the Consolidated Revenue 


Fund. 1940, c. 39, s. 7. 


Pension 27. Notwithstanding anything in this Act, any pen- 
gratuity, sion, gratuity or allowance provided for by Part I, II or 
granted III shall be granted only with the approval of the Governor 
approval of in Council and upon the further condition, in the case of 
G. in C. a member of the Force, that it shall be granted only in 

consideration of good and faithful service during the 


period in respect of which it is calculated. 1948, c. 28, s. 4. 


Reserve. 

RCMP. 28. (1) The Governor in Council may authorize the 

Reserve. Commissioner to appoint by warrant under his hand such 
number of men as reserve constables as the Governor in 
Council thinks proper, to be known as the “Royal Canadian 
Mounted Police Reserve”, and to appoint from among such 
constables, reserve non-commissioned officers of different 
grades. 

Seat (2) Such Reserve, or any portion or member thereof, 


may be called up for training or duty by the Commissioner 
when he deems it necessary. 


Rank. (3) When such men of the Reserve have been called 
up for training or duty, they shall hold the rank assigned 
to them by the Commissioner and shall receive such pay as 
is authorized by the Governor in Council for such rank. 


Powers, (4) When a member of such Reserve is called up for 
training or duty, he shall exercise all the powers of a mem- 
ber of the Force as prescribed in this Act. 


Period of (5) Every member of such Reserve shall be appointed 
enlistment. or enlisted for a period of three years, and shall take the 
oath of allegiance and oath of office as prescribed under 
section 15. 
4856 (6) 
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(6) Every member of such Reserve on being called up Fart I and 
for duty or training is subject to the provisions of regulations 
Part I and of all rules and regulations made thereunder, *>Plicable. 
from the date of his being called up, which date shall 
be the date on which he is advised by registered letter 
to report himself for duty; should he become injured or 
killed in the performance of duty, but not otherwise, he or 
his dependants, if any, are eligible to receive the bene- 
fits provided under the provisions of Part III and under Wren Pait 
any regulations of the Force providing for the payment apply. 
of compensation in respect of the injury or death of a 
member of the Force arising out of and in the course of 


the performance of duty. 


(7) A reserve constable desirous of resigning from the Resignation. 
Force before the expiration of the period for which he has 
undertaken to serve, must apply to the Commissioner in 
writing for permission to resign, disclosing sufficient reasons 
and giving at least one month’s notice; such permission to 
resign is subject to the consent of the Commissioner; a 
reserve constable desirous of resigning on the grounds of 
ill health must furnish a medical certificate, certifying that 
ill health prevents him from continuing to carry out his 
duties as a reserve constable; the application must be 
accompanied by the applicant’s warrant of appointment. 


(8) Any member of such Reserve may be discharged Discharge. 
therefrom by the Commissioner without notice. 


(9) Any member of such Reserve may be called up for Training. 
training for a period not exceeding three months in any 
one year. 


(10) No constable or man shall be appointed to such pnts 
A P 5 or appoint- 

Reserve unless he is of sound constitution, active, able- ment. 
bodied, of good character and education, and between the 

ages of eighteen and forty years; provision in this section 

as to age, at the discretion of the Commissioner, does not 

apply to commissioned officers, non-commissioned officers 

or constables appointed to the Reserve from the Royal 
Canadian Mounted Police Force for purposes of command 

or instruction, or to the re-engagement of former members 

of the Royal Canadian Mounted Police, or the Royal Cana- 

dian Mounted Police Reserve, who are physically fit and 
otherwise suitable for duty in the Reserve. 


(11) Except as hereinbefore specified, the provisions of Act not to 
this Act are not applicable to a member of such Reserve. S22. except 
1987, c. 38, s. 2; 1938, c. 24, ss. 1, 2. 

4857 Offences 
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Offences and Penalties. 


Offences by 29. Every commissioned officer who is charged with any 

Sioned of the offences enumerated in section 30 may be placed 

officers. under arrest; and the Commissioner may, on receipt of the 
charge in writing, order an investigation as in case of a 
special inquiry under the provisions of this Part. R.S., 
c. 160, s. 29. 

daar 30. Every member of the Force, other than a commis- 

y others : i ° 

than sioned officer, who is charged with 

commis- (a) disobeying or refusing to obey the lawful command 

sioned Sea s s : 

officers. of, or striking his superior in rank, or any other member 


R.S., 1952. 


of the Force placed in authority over him; 

(b) oppressive or tyrannical conduct to his inferior in 
rank or any other member of the Force over whom he 
exercises authority; 

(c) intoxication, however slight; 

(d) having intoxicating liquor illegally in his possession 
or concealed; 

(e) directly or indirectly receiving any gratuity, without 
the Commissioner’s sanction, or any bribe; 

(f) wearing any party emblem or otherwise manifesting 
political partisanship; 

(g) overholding any complaint; 

(h) mutinous or insubordinate conduct; 

(1) unduly overholding any allowances or any other 
public money entrusted to him; 

(j) misapplying or improperly withholding any money 
or goods levied under any warrant or taken from any 
prisoner; 

(k) divulging any matter or thing that it is his duty 
to keep secret; 

(L) making any anonymous complaint to the govern- 
ment or the Commissioner; 

(m) communicating, without the Commissioner’s auth- 
ority, either directly or indirectly, to the public press 
any matter or thing touching the Force; 

(n) wilfully, or through negligence or connivance, allow- 
ing any prisoner to escape; 

(o) using any cruel, harsh or unnecessary violence to- 
wards any prisoner or other person; 

(p) leaving any post on which he has been placed as 
sentry, guard, or escort, or on any other duty; 

(q) being asleep, not alert or inattentive whilst on a 
tour of duty or as sentry, or whilst in charge of priso- 
ners; 
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(r) deserting or absenting himself from his duties or 
quarters without leave; 
(s) making a false statement, or a statement deliber- 
ately intended to mislead, either verbally or in writing; 
(t) scandalous or infamous behaviour; 
(u) disgraceful, profane or immoral conduct; 
(v) conduct unbecoming a member of the Force; 
(w) violating any standing order, rule or regulation, 
or any order, rule or regulation hereafter made; or 
(x) any disorder or neglect, although not specified in 
this Part or in any rule or regulation; 
may be forthwith placed under arrest and detained in cus- trest, cte. 
tody, to be dealt with under the provisions of this Part. 
1934, c. 8, s. 6; 1940, c. 39, s. 9. 


31. (1) The Commissioner, the Deputy Commissioner, Trial and 
and Assistant Commissioner, a superintendent or other com- P’™shment. 
missioned officer at any post or in any district may, forth- 
with, on a charge in writing of any one or more of the 
offences mentioned in this Act or any regulation made under 
the authority hereof being preferred against any member of 
the Force, other than a commissioned officer, cause the 
person so charged to be brought before him, and he shall 
then and there, in a summary way, investigate the said 
charge, and, if proved on oath to his satisfaction, shall 
thereof convict the offender; every commissioned officer 
for the purpose of this section is empowered to administer 
the necessary oaths in dealing with a charge in a summary 
way. 

(2) Any such offender is liable to a penalty not Punishment 
exceeding one month’s pay, or to imprisonment, with hard fences 
labour, for a term, not exceeding one year, or to both comnis- 
fine and imprisonment, and also to reduction in rank, in S22e¢ 4 
addition in any case to any punishment to which the constables. 
offender is liable, with respect to such offence, under any 
other law in force in the Northwest Territories or the Yukon 
Territory, or in the province in which the offence is com- 
mitted. 

(3) Any such offender on being convicted of absence gtoppage 
without leave, in addition to any other penalty which may of pay 
be imposed under this section, is subject to complete 
stoppage of pay for each day he is so absent, within the 
meaning of the Royal Canadian Mounted Police rules and 
regulations. 

(4) Any such offender on being convicted of damage to Damages 
or loss of Government or other property, or of rendering and 
himself unfit for duty through negligence, carelessness or “Penses 
wilful act, may be required to pay the cost of such damage 

4859 or 
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or loss or of the hospital and medical bills incurred while 
unfit for duty, or may be required to pay such amount by 
pay stoppage as may be levied against him by the officer 
trying the case, in addition to any other punishment that 
may be awarded. 
Payment (5) Any such offender on being convicted of an offence 
speciied contrary to paragraphs (e), (i) or (j) of section 30 may 
incharge. be required to pay the amount specified in such charge, 
or any portion thereof, or may be required to pay such 
amounts or portions thereof by pay stoppages as may be 
levied against him by the officer trying the case, in addi- 
tion to any other punishment that may be awarded. 
ent (6) Where a person is convicted under this section lesser 
punishments may be imposed as follows: 

(a) where in the opinion of the convicting officer im- 
prisonment is too severe a punishment the offender may 
be confined to barracks for a period not exceeding 
twenty-eight days in lieu of or in addition to a fine; 

(b) where in the opinion of the convicting officer reduc- 
tion in rank would be too severe the offender, if he is a 
non-commissioned officer, may be reduced in seniority 
in his own rank; 

(c) where the convicting officer considers that the offence 
is of a minor nature and that fine or imprisonment 
would be too severe the offender may be given extra 
guards, extra fatigues or other extra duties; and 

(d) where in the opinion of the convicting officer the 
offence is of so minor a nature that a more severe 
punishment is not necessary the offender may be repri- 
manded, admonished or warned as provided for in the 
Standing Orders of the Commissioner. 1934, c. 8, 
s. 7; 1935, c. 25, s. 1; 1938, c. 24, s. 3; 1948, c. 28, s. 5. 


Deserters. 32. Every member who, having deserted, has not sur- 
rendered himself before the termination of his period of 
engagement, is subject to the provisions of sections 30 and 
31 for a further period of twelve months after the expira- 
tion of his period of engagement; or if he left Canada after 
the offence and within either of the said periods, then for 
twelve months after his return to Canada. R.S., c. 160, 
s. 32. 


Application 33. (1) All pecuniary penalties imposed under sections 
` 30, 31 and 32, and all pay due to deserters at the time of 
their desertion, with the exception of those penalties 
referred to in subsections (2) and (3), shall form a fund to 
be managed by the Commissioner, with the approval of the 
Minister, and be applicable to the payment of rewards for 
4860 good 
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good conduct, or meritorious service, to the establishment 
of libraries and recreation rooms and to such other objects, 
for the benefit of the members of the Force, as the Minister 
approves. 


(2) Where pecuniary penalties are imposed for offences ee ies 


under either one or more of paragraphs (e), (i) or (j) of paid to 
section 30, or for an offence that comes within the scope {3¢¢redit 
of subsection (4) of section 31, that part of such penalties Receiver. 
imposed that relate to a full or partial re-imbursement for f 
loss, damage or deficiency shall be paid to the credit of the 

Receiver General of Canada or to the credit of the respec- 

tive person or organization sustaining the loss, damage or 


deficiency for which the offender was tried. 


(3) When any offender is penalized under subsection How 
(3) of section 31 by a stoppage of pay, the stoppage shall S et aa 
be effected by deducting the number of days without fected. 
pay from the total he otherwise would have been allowed 


on the paylist. 1935, ce. 25, s. 2. 


34. Whenever the Commissioner deems it advisable to Attendance 
make or cause to be made any special inquiry into the con- AO OES 
duct of any member of the Force, or into any complaint of witnesses 
against any of them, he or the commissioned officer or 
officers whom he appoints for that purpose, may examine 
any person on oath or affirmation, and may compel the 
attendance of any necessary witnesses, in the same manner 
as if the proceedings were before justices, under the pro- 
visions of the Criminal Code relating to summary convic- 
tions. R.S., c. 160, s. 34. 


35. (1) Every member of the Force who, having Desertion, 


deserted, absented himself from his duties without leave, without 
or refused to do duty therein, is found in any part of Ca- refusal 
nada, whether the term for which he engaged to serve has & 40 duty. 
or has not expired at the time of his being so found, is, on 


summary conviction, liable 


(a) to a fine not exceeding two hundred dollars and not 
less than one hundred dollars, and in default of pay- 
ment of such fine, to imprisonment for a term not 
exceeding eight months, unless such fine is sooner paid; 
(b) to imprisonment with hard labour for a term not 
exceeding twelve months; 
(c) to both fine and imprisonment; or 
4861 (d) 
R.S., 1952. 


16 


Evidence, 


When 

complaint or 
information 
may be laid. 


Refusal of 
discharged 
member to 
deliver up 
clothing, etc. 


Penalty. 


Personating 
member 
inducing 
him ‘to 
forego 

duty, ete. 


Penalty. 


Using name, 
etc., without 
authority. 


Chap. 241. Royal Canadian Mounted Police. Part I. 


(d) to be delivered into the custody of a member of the 
Force and taken back in custody to the headquarters 
thereof, or elsewhere in Canada, to be dealt with in a 
summary way, in accordance with the provisions of 
this Part. 

(2) Upon the trial of any offender under this section, it 
is not necessary to produce or give in evidence the 
original engagement or agreement to serve in the Force 
signed by such offender, but such engagement may be 
proved by parol evidence or by a certificate purporting 
to be signed by the Commissioner, the Deputy Commis- 
sioner, an Assistant Commissioner or any superintendent 
or inspector or commissioned officer of the Force, giving 
the date and term of such engagement; and such certificate 
is prima facie evidence of such engagement. 

(3) Any complaint may be made or information laid 
under this section, and proceedings may be had thereon, at 
any time during the period of the engagement of such 
offender and within twelve months thereafter. 1940, c. 39, 
s. 11. 


36. Every member of the Force who, if discharged or 
dismissed, refuses or neglects to forthwith deliver up to 
the Commissioner or to a commissioned officer, or to a 
constable authorized to receive them, his clothing, arms, 
accoutrements and all property of the Crown in his pos- 
session as a member of the Force or used for police pur- 
poses, shall, on summary conviction, incur a penalty of 
fifty dollars in addition to the value of the articles not 
delivered up. R.S., c. 160, s. 36. 


37. (1) Every person who unlawfully puts on or assumes 
the dress, name, designation or description of any mem- 
ber of the Force, or who gives or offers or promises to give 
to any member of the Force any bribe, pecuniary or other- 
wise, or who makes any agreement with any member of 
the Force to induce him in any way to forego his duty, or 
who concerts or connives at any act whereby any rule, 
order or regulation of the Governor in Council in relation 
to the Force may be evaded, is, on summary convic- 
tion, on the complaint of any member of the Force, 
liable to a fine not exceeding eighty dollars, or to im- 
prisonment, with or without hard labour, for a term not 
exceeding six months, or to both fine and imprisonment. 

(2) Every person who uses, without the authority of 
the Governor in Council, the name “Royal Canadian 
Mounted Police” or “R.C.M.P.” or any other combin- 
ation of letters relating to the Force, or any pictorial 

4862 simulation 
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simulation or representation of a member of the Force in 
trade marks, business identifications, business advertise- 
ments, or any similar marking or advertisement, is, on 
summary conviction, upon the complaint of any member 
of the Force, liable to a fine not exceeding two hundred 
dollars, or to imprisonment, with or without hard labour, 
for a term not exceeding six months, or to both fine and 
imprisonment; but no such complaint shall be laid without 
the consent in writing of the Commissioner. R.S., c. 160, 
s. 37; 1940, c. 39, s. 12. 


38. Every person who unlawfully disposes of, receives, Unlawfully 
buys or sells, or has in his possession without lawful cause. buying 
or refuses to deliver up when thereunto lawfully required, clothing, 
any horse, vehicle, harness, arms, accoutrements, clothing aa 
or other thing used for police purposes, is, on summary 
conviction, liable to a penalty of double the value thereof, 
and to a further penalty not exceeding twenty-five dol- Penalty. 
lars, and in default of payment forthwith to imprisonment 
for a term not exceeding three months. R.S., c. 160, s. 38. 


39. Every person who, by concealing the fact of his hav- Fraudulently 
ing been dismissed from the Force, or by false or forged Shuinins 
certificates or false representations, obtains admission into inte Force 
the Force, or obtains any pay, gratuity or pension. is, Penalty. 
on summary conviction, liable to a fine not exceeding 
eighty dollars, or to imprisonment, with or without hard 
labour, for any term not exceeding six months, or to both 


fine and imprisonment. R.S., c. 160, s. 39. 


40. Whenever, during his engagement, any member of Time of 
the Force has been imprisoned for more than one month ipzser 
for any offence, or has been absent through desertion, the pena 
period of his imprisonment or desertion shall not be reck- aon aa 
oned as service; and upon the expiry of the term for which service. 
he had engaged to serve in the Force, he shall continue to 
serve for a period equal to the period of such imprison- 


ment or desertion, or both. R.S., e. 160, s. 40. 


41. Whenever, during his engagement, a member of Expiry of 
the Force has been imprisoned for an offence, such term (et not 
of imprisonment shall not be deemed to be abridged or to $ abridge 
cease in consequence of the expiry, pending such term of ment. 
imprisonment, of the term during which the offender had 


engaged to serve in the Force. R.S., c. 160, s. 41. 


42. In all cases of imprisonment under sentence, the Forfeiture 


pay of the offender shall be forfeited during the period of oni 
imprisonment suffered. R.S., c. 160, s. 42. imprison- 
4863 43. ; 
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43. All fines and sentences of imprisonment, together 
with the record of investigation, shall be forthwith reported 
to the Commissioner, or in case of his absence, to the 
Deputy Commissioner or an Assistant Commissioner by 
whom they may be mitigated or reversed, in his discretion. 
1932, c. 37, s. 11. 


PART II. 
OTFICER9S PENSIONS. 


44. (1) An officer who is retired compulsorily for any 
cause other than misconduct or inefficiency after ten years’ 
service, is entitled to a pension for life, not exceeding 
one-fiftieth of the pay and allowances of his rank or per- 
manent appointment at the time of his retirement for each 
completed year of service. 


(2) The Governor in Council may by regulation deter- 
mine the amount of allowances for purposes of pension to 
be received by the Commissioner and other officers of the 
Force. R.S., c. 160, s. 44; 1932-33, c. 29, s. 4. 


45. An officer who retires voluntarily after twenty-five 
years’ service is entitled to a pension for life, twenty 
per cent less than he would be entitled to if he were 
retired compulsorily. R.S., ce. 160, s. 45. 


46. An officer who retires voluntarily after thirty-five 
years’ service is entitled to the same pension as if 
he were retired compulsorily. R.S., c. 160, s. 46. 


4'7. (1) No addition shall be made to such pension for 
any service beyond thirty-five years. 


(2) If the service has not been continuous, the period or 
periods during which such service has been discontinued 
shall not be counted. R.S., ce. 160, s. 47. 


48. (1) In the case of an officer who prior to his appoint- 
ment in the Force has served as a non-commissioned officer 
or constable in the Force or in the Dominion Police, the 
time during which he has so served may be included in his 
term of service or be computed as service for the purposes 
of this Part, subject to the provisions of section 49. 

4864 (2) 
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(2) Time served in the Civil Service of Canada that Andin 
could be reckoned for the purposes of Part I of the Civil Service. 
Service Superannuation and Retirement Act may in like 
manner be included in the term of service for the purpose 
of this Part. 


(3) Time served in the Civil Service of Canada during Time an 
which Part II of the Civil Service Superannuation and under Fe 
Retirement Act applied to the person serving and during Retirement 
which the reservation of five per cent was made out of his included, 
salary as required by section 27 of that Act may in like 
manner be included in the term of service for the purpose 
of this Part. 


(4) Subsections (1) and (3) shall be construed and Application 
applied with relation to officers in the Force on the 19th day {US 
of July, 1924, as if the same had been enacted on the Ist and (3). 
day of February, 1920. 


(5) Time served on active service during the war between cee 


Great Britain and Germany that commenced on the 4th Vice in 
day of August, 1914, may be included in the term of service Wor"? 


for the purpose of pension under this Part. cided for 


(6) Time served in the Civil Service of Canada that Purposes. 
counted towards superannuation and retirement under the gme: in 
various Civil Service Superannuation and Retirement Acts, and" 
and time served in the Customs-Excise Preventive Service oe 
of the Department of National Revenue may be included Preventive 
in the term of service for the purpose of pension under this 5°7vice- 


Part. 


(7) Recognition of prior service in and time served in Time served 
any provincial police force with which the Federal Govern- provincial 
ment has an agreement under section 5, at the time of the Police force 
officer’s appointment or re-appointment, or subsequent to for pension 

purposes. 
such appointment or re-appointment, may be included in 
the term of service for the purpose of pension under this 
Part, if the officer pays the amount required by the 
Governor in Council. 

(8) Time served in the permanent naval, army or air Time in 
forces of Canada may also be included in the term of ser- ee 
vice of an officer for the purposes of pension under this ded. 
Part; and in such cases the yearly deduction of five per 
cent upon average pay under this Part from any pension Deduction 
shall be reduced by the average yearly deduction from the eT 
officer’s salary or pay as a member of the permanent naval, 
army or air forces, made under the Defence Services 
Pension Act. 

4865 (9) 
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Pee? (9) Time served on active service during the war that 
servicein commenced in September, 1939, may be included in the 
Word may term of service of an officer for the purposes of pension 
be included. under this Part. R.S., c. 160, s. 48; 1982, c. 37, s. 12; 1934, 


c. 8, s. 8; 1938, c. 24, s. 4; 1948, c. 28, s. 6. 


peductións 49. (1) A deduction towards making good the pensions 
aforesaid shall be made from the pay of every officer at 
the rate of five per cent per annum on such pay; but 

For 35 years. Such deduction shall not be made during more than thirty- 
five years of service. 

H deductions (2) If an officer becomes entitled to a pension, and the 

sufficient deduction from his pay provided for in this section has not 

number of been made for as great a number of years as that upon 
which his pension is based, the aggregate amount of pay 
received by him during the years for which no such deduc- 
tion has been made shall be divided by the number of such 
years for the purpose of ascertaining the average pay of 
such officer during such years, and a yearly deduction 
amounting to five per cent upon such average pay shall 
be made from the pension of such officer, and such deduc- 
tion shall continue to be made until the expiration of the 
number of years last mentioned or the cessation of the 
payment of the pension, whichever first happens; but if 
the officer thinks fit, the deficiency in deduction may be 
made good by him in one payment. 

Application (3) The sums deducted under this section shall form part 


Jeductions. Of the Consolidated Revenue Fund of Canada. R.S., e. 160, 
s. 49. 

Gratuity 50. (1) If any officer is constrained, from any infirmity of 

van i body or mind, to quit the Force before a period at which a 


notearned. pension might be granted to him, the Governor in Council 
may allow him a gratuity not exceeding one month’s pay for 
each year of his service. 
Gratuity in (2) If any such officer is so constrained to quit the ser- 
case oi vice before such period by reason of severe bodily injury, 
MOTOR received without his own fault, in the discharge of his 
; public duty, the Governor in Council may allow him a gra- 
tuity not exceeding three months’ pay for every two 
years’ service. R.S., c. 160, s. 50. 


Gratuity in 51. If an officer is retired to promote efficiency or 


case of economy in the service, the Governor in Council may grant 
of staff. him such gratuity as he would have been entitled to if 


he had been retired in consequence of permanent infirmity 
of body or mind. R.S., e. 160, s. 51. 
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52. Subject. to the provisions hereinafter contained, the Pension to 
Governor in Council may, as to him seems fit, grant a allowance 
pension to the widow and a compassionate allowance to © children 
each of the children of any officer who, having completed 
ten years’ service, was at the time of his death on full pay, 
or who, having completed ten years’ service, is at the time 


of his death in receipt of a pension. R.S., e. 160, s. 52. 


53. Such pension or compassionate allowance shall not When 


be granted ilowarce. 
(a) if the applicant is unworthy of it; sua aoe me 
(b) if the applicant is already wealthy; 
(c) if the officer married after retirement; 
(d) if the officer was at the time of his marriage over 
sixty years of age; 
(e) in the case of an officer who married after the 1st 
day of July, 1902, if he was more than twenty-five years 
older than his wife; or 
(f) if the officer died within one year after his mar- 
riage, unless he was manifestly in good health at the 
time of his marriage, and his death was caused by dis- 
case or injury not due to causes within his own con- 
trol, and there are no other objections to the granting 
of the pension or compassionate allowance. R.S., e. 160, 
s. 53. 
54. The pension of a widow shall be, Pension of 


(a) if her husband was at the time of his death on full Moa Wer 
pay, an amount equal to one-half of the pension to husband's 
which he would have been entitled if he had been 
retired compulsorily immediately before his death; or 

(b) if he was on pension, an amount equal to one-half 
of such pension. R.S., c. 160, s. 54. 


55. (1) The compassionate allowance to a child shall Rates of 
allowance 
€, to children. 


(a) in the case of the Commissioner, Deputy Commis- 

sioner, or an Assistant Commissioner, eighty dollars; 

(b) in the case of a superintendent or surgeon, seventy 

dollars; and 

(c) in the ease of an inspector, assistant surgeon or vet- 

erinary surgeon, sixty-five dollars. 

(2) If the child is motherless and in great need, the If chud i 
allowance may be doubled. R.S., c. 160, s. 55; 1932, e. 37. need” 
s. 13. 
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56. The total amount paid to the widow and children 
of an officer during any year shall not exceed the amount 
of the pension of which the officer was in receipt, or to 
which he would have been entitled, as the case may be. 
R.S., c. 160, s. 56. 


57. (1) A widow’s pension or a child’s compassionate 
allowance shall be discontinued if such widow or child 
becomes unworthy of it, or becomes wealthy. 


(2) If the widow remarries, her pension shall be sus- 
pended from the day following that of her remarriage; 
but in the event of her again becoming a widow, her pen- 
sion may be restored, if she is otherwise qualified. 


(3) If, through her own neglect or omission, the claim of 
a widow to pension is not established before her death, 
the amount of pension which she might have received, if 
living, shall not be allowed to her representatives. R.S., 
c. 160, s. 57. 


58. The compassionate allowance to an officer’s child 
shall cease when such child, if a son, reaches the age of 
eighteen, and when such child, if a daughter, reaches the 
age of twenty-one or marries. R.S., c. 160, s. 58. 


59. No pension or compassionate allowance shall be 
granted unless the Treasury Board reports that the person 
to whom it is proposed to grant it 1s eligible within the 
meaning of this Part. R.S., c. 160, s. 60. 


60. This Part applies, instead of the Civil Service Super- 
annuation and Retirement Act, 


(a) to every officer appointed to the Force after the 
Ist day of July, 1902; and 


(b) to every officer in the Force who is not subject to 
the provisions of Parts I or II of the Civil Service 
Superannuation and Retirement Act. 


R.S., c. 160, s. 61. 


61. Any deduction made from the pay of an offcer 
towards the Civil Service Superannuation Fund or the 
Civil Service Retirement Fund may, if such officer so 
elected to accept the provisions of the Mounted Police 
Officers Pension Act, 1902, be counted as part of the five 
per cent deduction required by the provisions of this 
Part towards making good the pensions aforesaid. R.S., 
c. 160, s. 62. 
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62. Part I or Part II of the Civil Service Superannua- Oficera not 
tion and Retirement Act, as the case may be, continues to this Part. 
apply as heretofore to officers who are not subject to the 


application of this Part. R.S., c. 160, s. 63. 


63. Nothing in this Part affects the right of the Governor Dismissal. 
in Council to dismiss or remove any officer. R.S., c. 160, 
s. 64. 


64. (1) Subject to the provisions hereinafter contained, Pension to 
the Governor in Council may grant a pension to the widow Wien 
and a compassionate allowance to each of the children children. 
of any officer who loses his life in the performance of duty, 
as a result of hardship, accident, misadventure or violence. 

(2) The pension of such widow shall be equal to one- Amount of | 
half the pay and allowances that would have been per- allowances, 
mitted her deceased husband for pension purposes, under 
this Act at the time of his death, irrespective of whether 
he had qualified for pension by length of service or not, 
and the compassionate allowance to each child shall be 
that stipulated in section 55. 

(3) The provisions of section 56 do not apply in the Limitations 
case of the widow and children of an officer who loses his pees 
life under the conditions set forth in subsection (1). 

(4) Payments of pension or compassionate allowance Provisions 
granted to the widow and children of an officer under this 2??*>!- 
section are subject to the provisions of sections 57, 58 
and 59, 1934, c. 8, s. 10. 


PART III. 
CONSTABLES’ PENSIONS. 
65. When any constable has Constable 
(a) completed a service of twenty years, or required 


(b) completed a service of not less than ten years, and t° tire. 
has reached the age limit, 
the Commissioner may, with the approval of the Governor 
in Council, require him to retire upon the terms as to 
pension prescribed under this Part. 1988, c. 24, s. 5. 


66. (1) Subject tothe provisions of this Part, when any Constable 
constable yon nae be 
(a) has completed not less than ten years’ service, and Pensioned it 

is incapacitated from the performance of his duty twenty years 

by infirmity of mind or body, he may be invalided Sttlett 


R 2 pension. 
and granted a pension for life; or 
307 4869 (b) 
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(b) has completed not less than twenty years’ service, 
he shall be entitled to retire and receive a pension for 


life. 
Certain, (2) Any constable who receives a pension before he has 
pensioned completed twenty years’ service shall be subject to return 
may bo. to service, as provided by this Part, if he ceases to be 
` incapacitated and has not reached the age limit. 1940, 
c. 39, s. 13. 
ano 67. (1) The pension of a constable on retirement shall 


be, 

(a) if he has completed ten but less than twenty-one 
years’ service, one-fiftieth of his annual pay and allow- 
ances during the last year of his service for every year 
of service; 

(b) if he has completed twenty-one but less than twen- 
ty-five years’ service, an annual sum equal to twenty- 
fiftieths of his annual pay and allowances during the 
last year of his service, with an addition of two-fiftieths 
of such pay and allowances for every completed year 
of service above twenty years; or 

(c) if he has completed twenty-five years’ service, an 
annual sum equal to thirty-fiftieths of his annual pay 
and allowances during the last year of his service with 
an addition of one-fiftieth of such pay and allowances 
for every completed year of service above twenty-five 
years, but the pension shall not exceed two-thirds of 
such annual pay and allowances. 

G.inC.may (2) The Governor in Council may by regulation deter- 
determine . i 

amountof Mine the amount of allowances for pension purposes to be 
allowances received by any constable of the Force, and this subsection 
purposes. shall be and be deemed to have been effective from the 
lst day of August, 1919. 1940, c. 39, s. 13. 


Pension of 68. (1) In the event of a pensioner being re-engaged 
cb ae for service in the Force by reason of the existence of a 
be eee national emergency, including war, his pension shall be 
discontinued. discontinued until his re-engagement is terminated by his 
final discharge from the Force. 
pirmenyr (2) Notwithstanding anything in this Part, payment of 
to be the pension of which any such pensioner was in receipt 
Tout nal prior to his re-engagement as aforesaid shall, upon his final 
discharge. discharge from the Force, be immediately resumed; but the 
Governor in Council may, in his discretion, increase the 
Amount amount of such pension by an amount equal to one-fiftieth 
maybe of the annual pay and allowances of which such pensioner 
was in receipt at the time of his final discharge from the 
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Force for each year or, save as otherwise provided by sub- 
section (3), portion of a year of his service during the 
period of his re-engagement as aforesaid. 


(3) In determining the period of service of a pensioner < Compu- 
under re-engagement as aforesaid for the purposes of sub- "#0 
section (2), service of six months or more but of less than 
one year shall be counted as one-half of a year’s service, but 
service of less than six months shall not count for the pur- 
poses of any increase of pension; and where in the case of 
any pensioner no allowances for the rank held by him during 
re-engagement as aforesaid are prescribed for pension pur- 
poses, the Minister may recommend that such amount by 
way of allowances as may in his opinion be considered fair 
and just in the circumstances of the case be taken into 
account for the purpose of computing an increase of the 
pension of such pensioner under the provisions of sub- 
section (2). 

(4) In this section “pensioner” means any constable who, aoe 
prior to his re-engagement for service in the Force, was in 


receipt of a pension granted to him under this Act. 1940, 
c. 39, s. 14. 


69. (1) For the purpose of estimating any pension un- Computa- 


der this Part, pp en a 


(a) if the service has not been continuous, the period 
or periods during which such service has been inter- 
rupted shall not be counted; and 

(b) neither working pay nor extra pay o any man shall 
be considered. 


(2) Time served on active service during the war between Constables 
Great Britain and Germany that commenced on the 4th World i 
day of August, 1914, may be included in the term of service i 


for the purpose of pension under this Part. 


(3) Time served in the Civil Service of Canada that Civil 
counted towards superannuation and retirement under the °® sa 
various Civil Service Superannuation and Retirement Acts, Customs- 
and time served in the Customs-Excise Preventive Service Bae 
of the Department of National Revenue, may be included Service. 
in the term of service for the purpose of pension under 
this Part. 


(4) Recognition of prior service in and time served Time seryed 
in any provincial police force with which the Federal provincial 
Government has an agreement under section 5 at the time te 
of the constable’s engagement or re-engagement or subse- for pension 

purposes, 
quent to such engagement or re-engagement may be 
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included in the term of service for the purpose of pension 
under this Part, provided the constable pays the amount 
required by the Governor in Council. 


(5) Time served in the permanent naval, army or 
air forces of Canada may also be included in the term of 
service of a constable for the purposes of pension under 
this Part. 

(6) Time served on active service during the war that 
commenced in September, 1939, may be included in the 
term of service for the purpose of pension under this Part. 

(7) Where a member of the Force, who has made the 
payment required under this section in respect of prior 
service in a provincial police force, is certified by the 
Commissioner to have been retained in the Force beyond the 
maximum period of service that may be counted for the 
purpose of computing a pension under this Part by reason 
of the war that commenced in September, 1939, there may 
be paid to him, or if he has died, to his legal representatives, 
an amount that bears the same ratio to the total of the 
payment made by him in respect of his prior service in the 
provincial police force, without interest, that the period 
of his service that may be counted for pension purposes in 
excess of the maximum period that may be so counted, 
bears to the total of his prior service in the provincial police 
force in respect of which he made payment; but the amount 
payable under this subsection shall not exceed the total 
amount of the payment made by him in respect of his 
prior service in the provincial police force. R.S., e. 160, s. 
67; 1932, c. 37, s. 14; 1934, c. 8, s. 12; 1938, c. 24, s. 7; 
1948, c. 28, s. 7; 1949 (2nd Sess.), c. 35, s. 1. 


70. No pension shall be granted to any constable unless 
a board composed of three officers, the rank of one of whom 
shall not be less than that of superintendent, has certified 
to his length of service and conduct, and that other evi- 
dence has been adduced before it which justifies the grant- 
ing of a pension under this Part. R.S., e. 160, s. 68. 


71. (1) Before a pension is granted to a constable, 
who after having served for less than twenty years, retires 
on the ground of his being incapacitated by infirmity of 
mind or body for the discharge of his duty, a medical board 
composed of a surgeon, or assistant surgeon, or acting 
assistant surgeon, or a medical practitioner employed by 
the Force, and two other legally qualified medical prac- 
titioners, shall certify that such constable is so incapaci- 
tated and that the incapacity is likely to be permanent. 
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(2) Until the liability of a constable to serve again beacon 
ceases, he shall, when required, furnish satisfactory evidence ERAR 
certified by a legally qualified medical practitioner that 
such incapacity continues. 1934, e. 8, s. 13. 


T2. In the event of such incapacity ceasing before the If incapacity 

expiration of such time as would, together with the period “*** 

of service prior to his retirement, make up a period of 

twenty years, the constable is liable to serve again 

in the Force; and if, before the expiration of the said 

time, he declines so to serve, or if, when serving again, he 

neglects to perform his duty satisfactorily, being in a com- 

petent state of health, he shall forfeit his pension. R.S., 

c. 160, s. 70. 


73. If a constable fails or refuses, when required, to be Failure or 
examined by a legally qualified medical practitioner, the examined. 
Commissioner has the same power of requiring such 
constable to serve again, and with the approval of the 
Governor in Council, of declaring forfeited the pension of 
such constable, as he would have under the foregoing pro- 
visions of this Part, if satisfied by the evidence of a legally 
qualified medical practitioner that the incapacity of such 
constable had ceased. R.S., e. 160, s. 71. 

74. (1) A constable so serving again is entitled to Retirement 
retire at the same time as he would be entitled to retire if renewed 
the time that elapsed between his retirement and the *tvi< 
renewal of his service were service. 

(2) The time so elapsed shall not be reckoned as service Interval 
in calculating his pension on his retirement. R.S., e. 160, 70$ ‘° count. 
s. 72. 

@5. When a pension is granted to a constable on ac- Contributory 
count of infirmity of mind or body, and such infirmity is 2ee'sence 
certified by a medical board constituted as aforesaid to 
have been brought about or been contributed to by his 
own default, or by his vicious habits, and such constable, 
but for such default or habit, is entitled under this Part 
to a pension of a fixed amount, the Governor in Council 
may grant to him a less amount of pension than the said 
fixed amount to which he would otherwise have been en- 
titled. R.S., c. 160, s. 73. 


76. A pension to a constable under this Part shall be BP oo. 
granted only upon condition that it becomes forfeited, 
and may be withdrawn, 
(a) if the grantee is convicted of any indictable offence; 
4873 (b) 
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(b) if the grantee knowingly associates with thieves or 
suspected persons; or 

(c) if the grantee refuses to give to the police any in- 
formation and assistance in his power for the detec- 
tion of crime, for the apprehension of criminals, or 
for the suppression of any disturbance of the public 
peace. R.S., e. 160, s. 74. 


77. Every constable who obtains any pension under 
this Part by any false representation or false evidence, or 
by personation, by malingering or feigning disease or in- 
firmity, or by maiming or injuring himself, or causing him- 
self to be maimed or injured, or otherwise producing 
disease or infirmity, or by any other fraudulent conduct, 
is guilty of an offence, and liable, on summary conviction, 
to imprisonment, with or without hard labour, for a period 
not exceeding twelve months, or to a fine not exceeding 
one hundred dollars, and shall forfeit the pension obtained. 
R.S., c. 160, s. 75. 


78. (1) Subject to the provisions hereinafter con- 
tained, the Governor in Council may grant a pension to 
the widow and a compassionate allowance to each of the 
children of any constable who loses his life in the perform- 
ance of duty, as a result of hardship, accident, misadventure 
or violence. 

(2) The pension of a constable’s widow shall be equal 
to one-half the pay and allowances which would have been 
permitted her deceased husband for pension purposes, 
under this Act, at the time of his death, irrespective of 
whether he had qualified for pension by length of service 
or not, and the compassionate allowance to each child 
shall be sixty dollars per annum. 

(3) Payments of pension or compassionate allowance 
granted to the widow and children of a constable under 
this section are subject to the provisions of sections 57, 58 
and 59. 1934, c. 8, s. 14. 


PART IV. 
WIDOWS’ AND ORPHANS’ PENSIONS. 


79. This Part applies to 
(a) every constable appointed after the Ist day of 
October, 1934; and 
(b) every constable on the Force on the 1st day of 
October, 1934, who elects to contribute under the 
provisions of section 80. 1934, c. 40, s. 1. 
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80. (1) For the purpose of providing the cost of benefits Minimum 


payable under this Part, every person to whom this Part fon.” 
applies shall contribute, by deduction out of his pay, five 
per cent of the stated rate of pay of his rank. 

(2) In any month in which, due to leave of absence or any 
other cause, the actual pay of any such person is not at 
least equal to the contributions to be deducted out of his 
pay in that month under the provisions of this and the fol- 
lowing sections, then no part of the contributions for 
that month shall be deducted out of his pay, if any, but 
he may nevertheless pay into the Consolidated Revenue 
Fund of Canada the full contributions required for that 
month and if paid after the due date he shall include 
interest for the period of the delay in payment at the rate 
of four per cent per annum. 


(3) Every such person may at any time authorize a sup- Soren 


plementary deduction to be made from his pay in accord- mentary 
ance with the following table. contribu- 
Age, last preceding birthday, Supplementary 
on commencement of supp- contribution 
lementary contribution per month 

20 years and under............... $ 0.68 

a E E A E AEA 0.75 

P SE EEE A EEA 0.82 

Oe COR E A ETA ENA A 0.89 
DA athe E E E E e 0.96 
QD AET E AE EE ie bean 1.03 

AE EE E E E ah wits 1.10 

ye ene ORE eaa ar ee aE te 1.17 

Oe ed le Sai gine Ma clea E a Monde a2 1.25 

OF dn Se teh ate oiieh aie ade loataie ale Binet 1.33 
OU», See esas iiss al via wpasd abet ele bela wae 1.41 

i EEEE E EEE AEE S E a anne 1.49 

E T EE EET gad vel EAE 1.57 

a REE od E eae DR N 1.65 

e EEEE ETE E Babe gow Mase 1.73 
OE E E C OE E a tte 1.82 

Oro iss aea o a aE E a eee es 1.91 

Cpt So E AEE PO Mes Das 2.01 

io A EEEE EAEE TEATA EE ane ad E 2.11 

Otter aaa a a a e apg ee OA 2.21 
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EE EE E I EENT 2.31 
i EE E S E ET 2.42 
EE E E E E E 2.53 
O EE A E E Ree 2.65 
A EE I E 2.77 

AD O E eee ees 2.89 


(4) The contributions from time to time so made by 
every such person, as well as any other contributions made 
under the provisions of this Part, shall in effect be used as 
and when made to purchase benefits to become payable 
consequent on the death of such person, whenever death 
may occur, to or in respect of his widow or children if 
survived by a widow or children and to or in respect of 
his children and other dependants if such person is not 
survived by a widow. 

(5) The said benefits shall be as defined and described in 
section 81, and the said contributions shall be applied in 
accordance with the said section and the Schedule to this 
Part to purchase the said benefits. 

(6) Subject to subsection (7) any constable on the Force 
on the Ist day of October, 1934, who does not elect within 
eight months to contribute under the provisions of sub- 
section (1) shall not thereafter become subject to this Part 
unless the Commissioner is satisfied that the health of such 
constable is such as would be satisfactory for enlistment in 
the Force. 

(7) If due to remoteness of location or difficulties of 
communication any constable may in the opinion of the 
Commissioner not have had a reasonable opportunity 
within the said eight months period of electing to so con- 
tribute, the Commissioner may extend the period of election 
of such constable for such period as the Commissioner may 
deem reasonable. 

(8) For the purposes of this and the following sections 
“child” includes stepchild and adopted child. 1934, c. 40, 
s. 1; 1935, c. 25, s. 3. 


81. (1) Consequent on the death of every person to 
whom this Part applies there shall, subject to the provisions 
of this Part, be paid the following benefits, namely, 

(a) if such person is survived by a widow, a pension to 
her for life in such an amount as may be purchased 
by the contributions made by such person, always 
taking into account the other benefits to be purchased 
out of the said contributions as provided in paragraphs 
(b) and (c); 
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(b) in respect of each child surviving such person, an Child’s 
annuity payable to age eighteen, if a son, and to age Y- 
twenty-one, if a daughter, in such an amount as may 
be purchased by twenty-five per cent of the contri- 
butions from time to time made or such lesser percent- 
age of the contribution as may be sufficient to bring 
the child’s annuity up to seven per cent of the pay of 
the rank of such person, except that the annuity 
payable in respect of an orphan child shall be double 
the annuity otherwise payable to a child, but a double 
annuity shall not be paid in respect of a child during 
the lifetime of the stepmother of the child nor shall 
a double annuity be payable in respect of an adopted 
child of such person during the lifetime of the widow 
of such person; and 

(c) if such person is not survived by a widow, a lump Benefit if 
sum to be used as hereinafter provided, the amount 10 maw 
of the said lump sum being determined as follows, 
namely, the lump sum shall equal in value a pension 
to a female life aged twenty years older than such 
person at his death but not exceeding the age of 
seventy-five years, the annual amount of the said 
pension being the same as the widow’s pension would 
be if such person were survived by a widow. 

(2) Where the age of any such person at the date of his Where 
death exceeds the then age of his widow by more than “ceaséd | 
twenty years, the pension to his widow shall be reduced in 20 years 
the proportion of the value of a life annuity as at an age °°°” 
just twenty years less than the age of such person at the 
date of his death to the value of an equal life annuity as at 
the actual age of his widow at the said date. 

(3) Where any such person marries after termination of Marriage 
service in the Force and dies within five years after ea 
his marriage, the value of the pension to his widow shall of service. 
not exceed the lump sum benefit that would be payable 
if he were not survived by a widow unless within the 
said five years he establishes to the satisfaction of the 
Commissioner that he is in sound health. 

(4) Where any such person marrjes after the age of sixty Marriage 
years, the value of the pension to his widow shall not exceed fter age 60. 
the lump sum benefit that would be payable if he were not 
survived by a widow. 

(5) The annual total of the pension to the widow and of Maximum 
the annuities to the children of any such person shall not benefit. 
exceed seventy per cent of the final annual rate of pay and 
Aa enaos for pensjon purposes of such person. 1934, c. 

,s. 1, 
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82. (1) Where any such person is not survived by a 
widow, the Minister shall, having regard for all the circum- 
stances, determine the dependants and relatives of such 
person who are in his opinion best entitled to share in the 
lump sum benefit as defined under paragraph (c) of sub- 
section (1) of section 81 and he shall determine the propor- 
tion to which each is entitled and the manner and time of 
payment, whether as an annuity for life or for a term of 
years or in any other manner, and payment of the benefit 
or benefits shall be made accordingly; but the value of the 
benefits so determined by the Minister shall not exceed the 
said lump sum. 

(2) For the purposes of subsection (1), the Minister is 
not bound by any expressed wish or instrument in writing 
of such person in regard to the disposition of the said lump 
sum, but the Minister shall, nevertheless, take into con- 
sideration any such expressed wish or instrument in 
writing. 

(3) Where it appears to the Minister that there is no 
dependant, relative or other person who has any special 
claim to share in the said lump sum, then he shall direct 
payment thereof to be made to the estate of the deceased. 
1934, c. 40, s. 1. 


83. (1) Every person who, at the date he becomes 
subject to this Part, has to his credit a period of prior ser- 
vice, countable for pension purposes under Part ITI, may 
contribute under this Part in respect of such period of 
service such an amount in one lump sum as would, if applied 
as of the said date to purchase benefits in the manner in 
which contributions are required to be applied to purchase 
benefits under the provisions of sections 80 and 81, result 
in the purchase of a widow’s pension equal to one and one- 
half per cent of the pay of such person at the said date 
for each year of such prior service, including therein any 
unsurrendered widow’s pension purchased under the pro- 
visions of this Part during such prior service. 


(2) Any such person who does not contribute the amount 
computed in accordance with subsection (1) within one 
year after becoming subject to this Part may at any time 
thereafter while a member of the Force contribute the said 
amount provided the Commissioner is satisfied that the 
health of such person is such as would be satisfactory on 
enlistment in the Force and subject to an addition to the 
said amount of two per cent thereof for each complete year 
or part thereof elapsed from the said date, excluding the 
first such year, but any amount so added shall not be 
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deemed to be a part of the contribution for the purposes of 
computing any benefit or any refund of contribution pay- 
able under this Part; the terms of subsection (7) of section 
80 apply to this subsection. 

(3) Instead of contributing the full amount determined Henetite 
in respect of such period of service as hereinbefore in this determined 
section provided, any such person may contribute any in accord: 
portion thereof and in event of his death there shall become section 81. 


payable benefits determined in accordance with section 81. 


(4) Any lump sum contribution to be made under the Payable in 
provisions of this section may be liquidated in equal "stame 
monthly instalments of equivalent value during a term of 
years or until the earlier death of such person or for the 
whole lifetime of such person, and for the purpose of com- 
puting benefits hereunder the lump sum contribution shall 
be deemed to have been paid on the date of payment of the 
first monthly instalment. 


(5) The monthly instalment payments shall be deducted Tnntalmenta 
from the pay of such person and any payments thereof fom pay 
falling due after the date of pension of such person shall be 82 pension. 
deducted from his pension, but the whole or any portion 
of such monthly instalment payments may at any time be 
commuted and paid in one sum. 1934, c. 40, s. 1; 1935, 

c. 25, s. 4. 


84. (1) Any person to whom this Part applies may Additional 
within one year after confirmation of promotion to any (eu. 
non-commissioned rank, contribute in one lump sum an praan 
amount which, when applied to purchase benefits in the 
manner in which contributions are required to be applied 
to purchase benefits under the provisions of sections 80 
and 81, will be sufficient, together with the contributions 
made prior to promotion in accordance with sections 80 
and 83 and in accordance with this section, if any, to 
provide in respect of his service a widow’s pension equal to 
one and one-half per cent of the pay of his new rank for 
each year of such service, including therein any widow’s 
pension already purchased under the provisions of this 
Part; the terms of subsection (7) of section 80 apply to 
this subsection. 


(2) The provisions of subsections (2), (3), (4) and (5) 
of section 83 apply mutatis mutandis to the payment of 
any such amount. 1934, c. 40, s. 1. 
3084 4879 85. 
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85. Where the service of any person to whom this Part 
applies terminates, or where he is promoted to a commis- 
sioned rank 

(a) he may continue to pay any instalments of contri- 

butions being paid by him under the provisions of 
section 83 or 84 and in event of his death there shall 
become payable benefits determined in accordance 
with section 81, but if payment of any such instalment 
of contributions is discontinued before completion 
thereof a reduction shall be made in the value of the 
prospective benefits so determined as of the date of 
discontinuance of the instalment payments equivalent 
to the value of the instalments unpaid as of the said 
date, or 

(b) he may, at the date of such termination of service or 

at the date of termination of service after promotion as 
aforesaid, or, in either case, at any time thereafter, in 
satisfaction of all other rights, benefits and equities 
under this Act, withdraw in one sum the amount of his 
contributions made under the provisions of this Part 
without interest, less the value of the instalment 
payments of contribution, if any, at the date of dis- 
continuance thereof, being made by him under the 
provisions of sections 83 and 84. 1937, c. 38, s. 5. 


86. Pension and annuity benefits granted under this 
Part are payable monthly, except that where the monthly 
amount is small, the payment may be made quarterly, half- 
yearly or annually in accordance with regulations made in 
that behalf. 1934, e. 40, s. 1. 


87. (1) A child’s annuity is payable to the mother of the 
child or to such other person as may for the time being have 
the custody of the child, but if the Minister is satisfied that 
due to any special circumstances it would be in the inter- 
ests of the child so to do, he may direct that the annuity 
shall be paid to any other person, society, institution or 
local authority to be administered for the benefit of the 
child. 

(2) A woman is disqualified from receiving any 
pension or annuity under this Part so long as she and any 
person, not her husband, are co-habiting together as man 
and wife, and any person is disqualified from receiving 
any pension or annuity while in gaol or in prison, but the 
pension or annuity payable to or in respect of any such 
person may be used for the benefit of such other person or 
persons as may in the opinion of the Minister be best 
entitled thereto. 1934, e. 40, s. 1. 
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88. (1) All contributions under the provisions of this Payments 
Part shall be paid into the Consolidated Revenue Fund eR Rm 
and all payments made under the provisions: of this Part 
shall be made from that Fund. 

(2) For the purposes of this Part, there shall be kept ROME. 
in accordance with the direction of the Minister of Finance ants) Fund. 
an account to be called the Royal Canadian Mounted 
Police (Dependants) Pension Fund to which shall be 
credited all contributions made under this Part and against 
which shall be charged all pensions, annuities and other 
benefits paid under this Part. 


(3) Interest shall be added to the balance from time to Interest 
time standing to the credit of said account at the rate of °™ °% *"* 
four per cent per annum. 

(4) The Fund shall be annually examined by the Auditor To be 


General, and a statement of the Fund and of the trans- ny 
actions thereunder for the year shall, together with the Auditor 
report of the Auditor General thereon, be laid before ; 


Parliament. 1934, c. 40, s. 1; 1948, c. 28, s. 8. 


89. (1) The Minister of Finance shall cause a valuation Valuation 
of the assets and liabilities of the Fund to be made as at (yoo 
March 31, 1939, and every five years thereafter, by an 
actuary qualified to make valuations for fraternal benefit 
societies registered under the laws of Canada to transact 
business in Canada, and the said Minister may in like 
manner cause a valuation to be made at such times during 
a currency of any quinquennial period as he may think 

t. 


(2) The actuary shall report to the said Minister and Report on 
in his report he shall describe the data and processes used YAagtion to 
in his investigation and the bases of the valuation and shall 
show in summary form the data and the results of the in- 
vestigation and valuation, and shall make recommenda- 
tions for the disposal of any surplus or for the removal of 
any deficiency or in respect of any other matters that may 
come to his attention in the course of his investigation as 
may to him appear necessary or desirable. 

(3) Every such report shall be laid before Parliament Report tobe 
as soon as may be after it is made. 1934, c. 40, s. 1. Taid petore. 

90. (1) Where it appears from a report made under sec- Substantial 
tion 89 that the Fund is substantially in excess of the gleaaa T 
amount required to make adequate provision for the pros- in Fund. 
pective payments to be made out of it, the Governor in 
Council may by order increase the benefits provided in this 
Part, or any of them, in such manner as may appear equit- 
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able and expedient, or if it appears that the Fund is less 
than the said amount, the Governor in Council may direct 
that there be credited to the Fund out of any unappropri- 
ated moneys in the Consolidated Revenue Fund such 
amount as may appear equitable and expedient so as to 
re-establish the solvency of the Fund. 

(2) The Governor in Council, on the recommendation 
of the Minister of Finance, may by order amend the Tables 
in the Schedule to this Part, but no amendment to the said 
Tables affects any benefits theretofore purchased. 

(3) Any order made under this section shall be laid 
before Parliament as soon thereafter as may be. 1984, c. 40, 
s. 1; 1948, c. 28, s. 9. 


91. Every person to whom this Part applies is 
entitled in making a return of his income for the purposes 
of taxation under any Act of the Parliament of Canada, to 
claim exemption from taxation in respect of any contri- 
butions made under this Part by deduction out of his pay 
during the taxation period in respect of which the return is 
made. 1934, c. 40, s. 1. 


92. The Governor in Council may make regulations 

(a) prescribing the bases for determining the value of the 
lump sum benefit when any person subject to this Part 
is not survived by a widow and for determining the 
value of benefits payable in lieu of the said lump sum; 

(b) prescribing the bases for computing instalment pay- 
ments of lump sum contributions and the commutation 
of such instalment payments; 

(c) prescribing bases for computing the reduction of 
benefits as a consequence of discontinuance of instal- 
ment payments of any lump sum contribution; 

(d) prescribing rules and procedure so far as may be 
necessary for making all computations hereunder; and 

(e) generally for carrying this Part into effect or for any 
other purpose deemed necessary to give effect to the 
terms of this Part. 1934, c. 40, s. 1. 
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SCHEDULE TO PART IV. 


THE CONTRIBUTIONS REQUIRED TO PURCHASE BENEFITS 
AS DESCRIBED IN SECTION 81. 


Taste I, 


Showing the contribution required to purchase an 
annuity of ten dollars per annum (payable monthly) to 
each child surviving a member of the Force payable to 
age eighteen, if a son, and to age twenty-one, if a daughter, 
the annuity being twenty dollars per annum in respect of 
an orphan child, subject to the provisions of section 81. 


Age of member Amount of con- 
of the Force at tribution (lump 
date contribu- sum) required 
tion is made. to purchase the 

above benefit. 
18 and under vidi ak oo Chae wees s $10.46 
TO caus he EE NEE O ETa 10.92 
2 E E E E E 11.41 
RRA E EE EE E 11.91 
EEE E TEE EE E A 12.44 
BS cine EES ek ht Rope Gs 12.99 
A at sla eee E vy gan Bs es eae Nec seco 13.57 
2D neeaae Pee note Re te deals a e ee 14.18 
ah rare Mabie cc ud EE hare sats 14.68 
(en et See E Tee Mee ee ee 15.14 
EE E E A eeu wwe 15.53 
a EEEE we E EEO Was 15.87 
BO E E E Ci A A ET 16.14 
I EE EE ders A NE E N 16.36 
EE PA EE E E E TAE 16.52 
Baud A E TE E EE E Catan ote 16.63 
ee er re E E E e 16.70 
DO at Rat EN E EE E A 16.72 
Oi a e E wi E n EE 16.71 
SPORE OR ee ee A eee 16.65 
Bre iste ve sine dada tied tani iss 16.55 
ee dete ia aay E tiie it ETES 16.42 
4883 TABLE 
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Taste I—Concluded 


Age of member Amount of con- 
of the Force at tribution (lump 
date contribu- sum) required 
tion is made. to purchase the 

above benefit. 
A once ah $75 ee Raton ee 4-H TAGa: eG anes 16.24 
i ENE E TEI EE E EEA Sd et 16.03 
PAE TE E N AEA ENA A 15.78 
A EEO A 15.50 
EA E E E EE E E A FENIE E 15.19 
45 thei pian esas ET EEE E E 14.84 
Beate E tee E E EE S EE 14.46 
0 e A EE E EA okay tee 14.05 
a EIE EE LE EAT EOE i as 13.62 
O EE E T A aS wb ae aS 13.17 
DO chang tot E E has ate a eh Salen E 12.71 
r EEE ET 12.23 
Ce rr 11.74 
Bigs wav E E EE Vee 4 fiw’ 11.23 
Mee si Mee SEL Ne ew Eh ations Seed Ad 10.73 
DO R erante nE Eaua ebluwdee@eceakogexs 10.22 
EA E EEA E E aaa 9.71 
iE nap alg E E OE A AA 9.22 
EE T Gia SE. 8.75 
O k hols DTA E Aged Cae 8.31 





Nore.—The above table shall be applied in computing benefite in effect 
as follows: 
(1) the age of the member shall be taken to the nearest month at date 
the contribution is made, and 


(2) an adjustment shall be made in the values in the second column of 
the aboye Table corresponding to the age of the member so deter- 
mined. 
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TABLE II, 


Showing the contribution required to purchase a life 
annuity of ten dollars per annum (payable monthly) to 
the widow of a member of the Force, if survived by a widow, 
and a life annuity of like amount, if he is not survived by 
a widow, payable to a female aged twenty years more 
than the member of the Force at his death but not exceed- 
ing the age of seventy-five years. 


Age of member Amount of con- 
of the Force at tribution (lump 
date contribu- sum) required 
tion is made. to purchase the 

above benefit. 
18 and under tot ta's toad Koha Gan aces $27 .04 
Oa oe Be ice ata eee abate a eee alee eae 27.51 
OY elie ic Manage ee en CA toe ees 27.98 
T EEE TA ects E aed ead E AE EE ac he 28.46 
Di aa eta UM ali E EE E 28.96 
5 LEERY eee Da EE E TRE EEA 29.47 
r EE E EE E EE 30.01 
T E E EE AE E AS EE 30.56 
EIA E EE EEE E A AEEA 31.13 
TE thee an aa a Mat healt Ne gis da 31.72 
Sd EEE ERE AE ee Coxe A 32.33 
o EAE EEE EEE E N E E 32.98 
O E EEA E A SA, 33.64 
i AEE E EE N S T E 34.34 
A Ea E a revere we Er O a Er 35.07 
E E E E EAE 35.82 
OEE A EEE I E E O 36.60 
Some eke a a AA 37.41 
Oaeei ae Deu E AAN TENEO US 38.24 
EDGR E E a a e acts Doak ANE 39.10 
e EEE E EE eteen tags 39.97 
Oaa Rete E eats Gab eh A a ee aa 40.86 
A0 eee aa cea eae E O en arog 41.76 
Ta aaa e a E ncn dale ae Wie EG 42.68 
2A E EEE L ANE E TA 43.62 
e eae EEE E TAE 44.57 
E E E d's ea Sed salen 45.54 
4885 TABLE 
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Age of member Amount of con- 
of the Force at tribution (lump 
date contribu- sum) required 
tion is made. to purchase the 

above benefit. 
BE de el, Sacer Bec teil ahaa an E 46.51 
Oe ea cetera Nee Vata ea dears 47.47 
TEES REE O EENE E E eh oes 48.44 
AE EEE PE AE S TEE 49.41 
e N E E A 50.38 
OU EEE E DLE E A toe ETA 51.34 
EEEE E EAEE T EE E 52.30 
A EE A ee shh E S EA S TEA 53.25 
5 AEEA EA pe E EET T 54.19 
e E EEANN E EEE SAE A 55.12 
DOG ws EAEE E A 56.03 
O ice praia ae pra a a 56.93 
(Se eee ee oe eee ee Oe E eee 57.77 
Sn see pe ages eae Reena 58.57 
O ani ete oran hile ths elan Sees eee eres 59.35 
Note.—The above table shall be applied in computing benefits in effect 
as follows: 


(1) the age of the member shall be taken to the nearest month at date 
the contribution is made, and 
(2) an adjustment shall be made in the values in the second column of 
the ab ve Table corresponding to the age of the member so 
ermined. 


1934, c. 40, Sch. 


PART V. 
INTERPRETATION. 
Definitions 93. (1) In this Part and in Part VI, 
“Child.” (a) “child” includes a stepchild and an adopted child; 
Sorila (b) “Civil Service” means all branches or portions of the 


public service of Canada to which the Civil Service 
Superannuation Act is applicable; 


“Contrib- (c) “contributor” means a member of the Force who con- 

a tributes under this Part to the Consolidated Revenue 
Fund; 

poa (d) “dependant” of a contributor means the widow, 


father, mother, stepfather, stepmother, brother, sister 
or child of a contributor who is at the date of the death 
of the contributor dependent upon the contributor for 
support; 

4886 (e) 
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(e) “Force” means the Royal Canadian Mounted Police 
Force; 

(f) “member of the Force” means any officer, non-com- 
missioned officer, or constable, male or female, of the 
Force and any special constable, male or female, 
designated by the Treasury Board as a member of 
the Force for the purposes of this Part; 

(g) “Minister” means the Minister for the time having 
the control and management of the Force; 

(h) “pay and allowances” of a contributor, means the pay 
of the substantive rank or appointment of the con- 
tributor, not including the pay of acting rank or extra 
pay for staff or similar temporary appointments, and 
such allowances made by way of compensation for such 
substantive rank or appointment as may be fixed by 
regulation for the purposes of this Part; 

(i) “regulation” means a regulation made under this 
Part; and 

(j) “service” means time served in the Force and includes 
for the purpose of making contributions under this 
Part and of computing pensions, allowances or 
gratuities 

(i) time served in the Civil Service or the permanent 
naval, army or air forces of Canada or New- 
foundland; 

(ii) time served on active service in the naval, 
army or air forces of His Majesty raised in 
Canada or Newfoundland during time of war; and 

(iii) in the case of any person who elects to become 
a contributor under this Part, any period which 
might have been counted as service of the said 
person under any other Part of this Act. 


(2) When a member of the Force does not offer to re- 
engage in the Force upon the expiration of his period of 
engagement he shall, for the purposes of this Part, be 
deemed to have retired voluntarily from the Force and 
when he offers so to re-engage and his offer is refused he 


shall be deemed to have been retired compulsorily from the 
Force. 


(3) A period during which a member of the Force served 
as a special constable in the Force or as a member of a pro- 
vincial police force may in accordance with regulations be 
deemed to be a period during which the member served in 
the Force and to be service for the purposes of this Act. 
1948, c. 28, s. 10; 1949, c. 6, s. 21; 1951 (2nd Sess.), c. 7, s. 9. 
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APPLICATION. 


: 94. (1) This Part applies to every member of the 
orce 
(a) who was not a member of the Force on the 1st day of 
March, 1949, or 

(b) who was a member of the Force on that day but who 
subsequently ceased to be a member of the Force and 
after so ceasing to be a member of the Force, was 
re-appointed or re-enlisted in the Force, and 

(c) who was a member of the Force on that day and who, 

within two years thereafter, elected to become a con- 
tributor under this Part. 

(2) Any provision of Part I relating to the payment of 
pension or compensation and Parts II, III and IV, do not 
apply to any member of the Force to whom this Part 
applies or to any special constable or other person appointed 
or employed under the authority of this Act after the 
lst day of March, 1949. 1948, c. 28, s. 10. 


CONTRIBUTIONS. 


. (1) Every person to whom this Part applies shall, 
by EAL er from his pay and allowances, contribute to 
the Consolidated Revenue Fund the following amounts: 

(a) while in receipt of pay and allowances of twelve hun- 

dred dollars per annum or less, five per cent thereof; 

(b) while in receipt of pay and allowances over twelve 

hundred dollars and not over fifteen hundred dollars 
per annum, five and one-half per cent thereof but 
not in excess of an amount that would reduce the 
remainder of his pay and allowances to a rate per 
annum of eleven hundred and forty dollars; or 

(c) while in receipt of pay and allowances over fifteen 

hundred dollars per annum, six per cent thereof but 
not in excess of an amount that would reduce the 
remainder of his pay and allowances to a rate per 
annum of fourteen hundred and seventeen dollars and 
fifty cents; 
but no such contribution shall be made in respect of a 
period of service in excess of thirty-five years. 

(2) Where a person becomes a contributor or where the 
pay and allowances of a contributor are increased, if the 
day in respect of which he becomes a contributor or the 
increase is made effective, is a day prior to the day on which 
the appointment or increase is certified or approved, the 
contributor shall contribute to the Consolidated Revenue 
Fund an amount equal to, or an amount that, together 
4888 with 
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with the contributions, if any, made by him under this 
Part during the period between the day in respect of which 
it is made effective and the day of certification or approval 
will equal the amount that he would have contributea 
under this section by reservation from his pay and allow- 
ances if the appointment or increase had been certified or 
approved on the day it was made effective. 1948, c. 28, 
s. 10. 


96. (1) Any contributor may within one year after he 
becomes a contributor elect to contribute under this Part 
in respect of the whole or any part of his service prior to 
becoming a contributor for which he has not contributed 
under this Part or under Parts II or III or the Civil Service 
Superannuation Act or the Defence Services Pension Act 
or in respect of which he made contributions thereunder 
that have previously been repaid to him by way of a 
withdrawal allowance or a gratuity. 


(2) The contributions required under this section in 
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Contributor 
by election. 


Amount 


respect of the whole of the service of a contributor prior to t2% 


the time he became a contributor for which he has not 
contributed is an amount equal to that which he would have 
contributed had he during that service made contributions 
under this Part in the manner and at the relevant rates set 
out in subsection (1) of section 95 together with simple 
interest at the rate of four per cent per annum up to the 
time of his election and the contribution required in respect 
of any part of that service is that proportion of the said 
amount which the part is of the whole of that service. 

(3) A contribution made under this section or under sub- 
section (2) of section 95 may be made in one sum or by 
instalments of equivalent value payable by reservation from 
pay and allowances or otherwise, for life, or for a period of 
years or for life whichever is the shorter, the instalments to 
be computed on such bases as to mortality and interest as 
may be prescribed by regulation. 

(4) Where a contributor who is contributing by instal- 
ments in respect of prior service under this section, retires 
before payment of the said instalments in full, he shall be 
deemed to have contributed in respect of the service for 
which he elected to contribute and the remaining instal- 
ments shall be reserved out of any pension or retiring allow- 
ance, or the equivalent present value thereof shall be 
deducted from any gratuity granted under this Part on his 
said retirement. 1948, c. 28, s. 10; 1951 (2nd Sess.), c. 7, 
s. 9. 
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PENSIONS, ALLOWANCES AND GRATUITIES. 


97. The Governor in Council may grant 
(a) to a contributor who has served in the Force for 


twenty years or upwards and who is compulsorily 
retired for any reason other than misconduct or 
inefficiency, an annual pension; 


(b) to a contributor other than an officer who has served 


in the Force for twenty-five years or upwards and who 
voluntarily retires from the Force, otherwise than by 
reason of misconduct, at the end of a period of engage- 
ment or re-engagement, an annual pension; 


(c) to a contributor other than an officer who has served 


in the Force for twenty years and less than twenty- 
five years and who voluntarily retires from the Force, 
otherwise than by reason of misconduct, at the end of 
a period of engagement or re-engagement, three-fourths 
of the annual pension that might have been granted 
to him if he had been compulsorily retired for any 
reason other than misconduct or inefficiency, together 
with one-twentieth of the said annual pension for each 
year by which his period of service exceeds twenty 
years; i 


(d) to a contributor who has served in the Force for ten 
years or upwards but less than twenty years 


(i) who becomes disabled so that he is thereby 
rendered incapable of performing his duties as a 
member of the Force, an annual pension; or 


(ii) who is compulsorily retired from the Force to 
promote economy or efficiency, otherwise than by 
reason of his misconduct or inefficiency in the per- 
formance of his duties, an annual retiring allow- 
ance equal to two-thirds of the pension that 
might have been granted to him if he had become 
disabled at the time of his retirement until he 
attains the age of sixty-five years and thereafter to 
the said pension; 


(e) to a contributor who has served in the Force for ten 


years or upwards and who is retired by reason of his 
inefficiency in the performance of his duties, an annual 
retiring allowance equal to one-half of the pension 
that might have been granted to him if he had 
become disabled at the time of his retirement until he 
attains the age of sixty-five years and thereafter to 
two-thirds of the said pension; 
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({) to a contributor who has served in the Force less than Gratuity. 
ten. years and who becomes disabled or otherwise in- 
capable of performing the duties of his rank or who is 
retired to promote economy and efficiency, a gratuity 
not exceeding one month’s pay and allowances for each 
year of his service; 

(g) to a contributor who at any time for any reason other Withdrawal 
than those provided in the preceding paragraphs, * °"""* 
retires either voluntarily or by dismissal or removal, 

a withdrawal allowance payable in one sum equal to 
his total contributions under this Part without 
interest; 

(h) toa widow of a contributor who has served in the Widow’s 
Force for ten years or upwards and who dies while a °°" 
member of the Force or while in receipt of an annual 
pension or retiring allowance under this Part, an annual 
allowance until re-marriage equal to one-half of the 
pension that might have been granted to the con- 
tributor if he had become totally disabled as aforesaid 
at the date of his death or of his retirement, as the 
case may be; 

(i) to each child of a contributor who has served in the Child’s 
Force for ten years or upwards and who dies while a lowanca: 
member of the Force or while in receipt of an annual 
pension or retiring allowance, an annual allowance pay- 
able until the child reaches the age of eighteen years, 
equal to one-fifth of the allowance that may be 
granted to a widow of the contributor in like circum- 
stances but not in excess of three hundred dollars per 
annum and in the case of a child who has lost both 
parents by death, the allowance may be increased by 
the Governor in Council to twice the said amount but 
not in excess of six hundred dollars per annum; 
the total amount of the allowance to the children of a 
contributor shall not exceed the amount of an allow- 
ance that might be granted to a widow of a contributor 
in like circumstances and the total amount of the 
allowance to the widow and children shall not exceed 
three-fourths of the annual pension that might have 
been granted to a contributor if he had become totally 
disabled as aforesaid at the time of his death or his 
retirement, as the case may be; 

(1) to the dependent children of a contributor who has Dependent 
served in the Force for ten years or upwards and who chidren: 
dies while in receipt of an annual pension or retiring 
allowance, although the said children have attained the 
age of eighteen years, if the aggregate amount paid to 
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the contributor or to his widow or children, if any, by 
way of allowances or gratuities under the preceding 
paragraphs does not exceed the total amount of his 
contributions under this Part without interest, a 
gratuity payable in one sum equal to the difference 
between the said aggregate amount and the said total 
amount, the said gratuity to be payable in accordance 
with regulations; 


Widow or (k) to the widow of a contributor who has served in the 
under Force less than ten years and who dies while in the 
aegen Force or if the contributor leaves no widow, to his 


children under eighteen years of age at his death, a 
gratuity not exceeding one month’s pay and allowances 
for each year of his service; 


Dependants (L) to the dependants of a contributor who dies while in 
ere 


sido oF the Force and leaves no widow or children to whom an 
children. allowance may be granted under the preceding para- 


graphs, a gratuity not exceeding the amount of his 
contributions under this Part without interest, the said 
gratuity to be payable in accordance with regulations; 


or 
Legal it (m) to the legal representative of a contributor who dies 
ea res while in the Force and leaves no widow, children or 
no widow, dependants to whom an allowance or gratuity may be 
children or . 
dependants. granted under the preceding paragraphs, or to such 
other person as the Treasury Board may designate, a 
gratuity not exceeding the amount of his contributions 
under this Part without interest. 1948, ce. 28, s. 10. 
Calculated 98. (1) Except as herein otherwise provided, an annual 
amount of 


pensionto pension granted under section 97 shall be one-fiftieth of the 

contributor. average pay and allowances received by the contributor 
during the last six years of his service multiplied by the 
number of years of his service not exceeding, however, 
thirty-five years. 

Refund of (2) If the average pay and allowances for the period 

to dew and fixed by this Part for the purpose of computing the pension 

childrenin of a contributor is less than the average pay and allowances 

addisionto for any like period during the contributor’s service, the 
contributor or his widow or children under the age of 
eighteen years, as the case may be, are entitled to 
receive in addition to a pension or allowance under this 
Part a refund of the contributions made in respect of the 
excess of his pay and allowances during any like period 
over his pay and allowances for the period so fixed and the 
Governor in Council on the recommendation of the 
Treasury Board may by regulation determine the basis of 
such refund in any case or class of cases, and where the 
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contributor has died without receiving the refund, the 
person or persons amongst the surviving widow ‘and 
children. or children only, of the contributor to whom it 
shall be paid, and if to more than one of them, the manner 
in which it shall be apportioned. 1948, c. 28, s. 10. 


99. (1) All service of a contributor, whether or not the What service 
service has been continuous, in respect of which the con- Sunted. 
tributor has at any time made contributions under this 
Part or under Part IT or Part III or under the Civil Service 
Superannuation Act or the Defence Services Pension Act, 
which contributions have not previously been repaid to 
him by way of withdrawal allowance, gratuity or otherwise, 
may, on his retirement or death be counted for the purpose 
of computing any pension, allowance or gratuity under this 
Part but, except as provided by subsections (2), (3) and 
(4), no other service may be counted. 

(2) Where a person who has elected to become a con- pred 
tributor under this Part has service in the Force that could Gfector. 
be counted as service for the purpose of a pension under 
any other Part of this Act for which he was not required to 
make any contribution, the whole of the said service may 
be counted for the purpose of computing any pension, allow- 
ance or gratuity under this Part but an amount equal to 
five per cent of the aggregate pay and allowances 
received by him during such service shall be deducted from 
the gratuity, if any, or shall be commuted on such basis as 
may be prescribed by regulation, into an annuity in respect 
of his life commencing at the age when the pension or 
retiring allowance becomes payable and the amount of the 
annual payment of such annuity shall be deducted from 
the payments of pension or retiring allowance, but the 
person to whom the pension or allowance is payable may, 
at any time after the pension or allowance becomes pay- 
able, make good in one payment the value of the said 
deductions which would be made thereafter under this 
subsection from the said pension or allowance. 

(3) The Governor in Council may, by regulation, provide Service as 
that service as a member of a provincial police force may be member of a 
counted as service for the purpose of computing any police force. 
pension, allowance or gratuity under this Part to such 
extent and on such conditions as may be prescribed in such 
regulation. 

(4) The Governor in Council may by regulation provide service of a 
that the service of a contributor for which he made con- contributor 
tributions under this Part or Part II or Part IJI or under schemes. 
the Civil Service Superannuation Act or the Defence 
Services Pension Act, which contributions have been 
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refunded to him by way of a withdrawal allowance, gratuity 
or otherwise or in respect of which he received any gratuity, 
may be counted for the purpose of computing any pension, 
allowance or gratuity under this Part to such extent and on 
such conditions and upon the making of such contributions 
as may be prescribed by regulation. 1948, c. 28, s. 10; 
1951 (2nd Sess.), ce. 7, s. 9. 


Instalment 100. The annual pensions and allowances provided for 

payments. by this Part are, unless otherwise provided by regulation, 
payable in equal monthly instalments and, unless other- 
wise specified in this Part, shall continue during the life- 
time of the recipient; but the Governor in Council on the 
recommendation of the Treasury Board may by regulation 
authorize the payment of an annual pension or allowance 
to the last day of the month in which the recipient dies. 
1948, c. 28, s. 10. 


Granted on 101. (1) No pension, allowance or gratuity shall be 


Treasury granted to or in respect of a contributor unless the Treasury 
report. Board reports that the granting thereof is authorized under 


this Part and the Treasury Board on the advice of the 
Minister reports in addition that the granting of the 
pension, allowance or gratuity is in the public interest. 
Misconduct (2) Where a contributor is retired by reason of mis- 
inefficiency. conduct or inefficiency, the fact of such retirement and the 
circumstances thereof shall be reported to a Board of 
pone Officers appointed by the Minister to be known as the 
Royal Canadian Mounted Police Pension Board. 
Investigation (3) If the Royal Canadian Mounted Police Pension 
and report by Board, after investigation of the circumstances surrounding 
Se any retirement reported to it under subsection (2), reports 
' to the Minister that it is in the publie interest by reason 
of good and faithful service rendered by the contributor in 
the Force prior to the time of the misconduct or at which 
the inefficiency became manifest, to grant a pension, allow- 
ance or gratuity, the Minister may recommend accordingly 
to the Treasury Board and the Governor in Council may, 
on the report of the Treasury Board, in such case notwith- 
standing anything in this Part, grant a pension, allowance 
or gratuity to the contributor in the same manner as if the 
contributor had been compulsorily retired to. promote 
economy or efficiency. 1948, c. 28, s. 10. 


Where no 102. (1) No allowance shall be granted under this 


ean Part to the widow or any child of a contributor if 
granted. (a) the person to whom it is proposed to grant the 


allowance is in the opinion of the Treasury Board 
unworthy of it; 
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(b) the contributor was over sixty years of age at the 
time of his marriage; or 
(c) the contributor dies within one year after his marri- 
age unless the Treasury Board is satisfied that he was 
in good health at the time of his marriage and that 
there are no other objections to the granting of the 
allowance. 
(2) A breach by the contributor of the conditions as to 
marriage prescribed by subsection (1) does not prejudice 
the right to an allowance of a child of an earlier marriage 
of the contributor. 
(3) If a contributor marries and if his age exceeds that Contri- 
of his wife by twenty years or upwards, an allowance under peel ha 
this Part to his wife shall be reduced by such an amount as that of wife 
the Governor in Council may by regulation prescribe. y-20.yparp: 
(4) An allowance under this Part to a widow or child Widow or 
shall be suspended or discontinued if, in the opinion of the hud ace 
Treasury Board, the widow or child becomes unworthy of suspended or 
it. 1948, c. 28, s. 10. ` 


103. (1) Retirement from the Force shall be compul- Retirement 
sory on every contributor to whom a pension or a retiring ®°™P"lsory. 
allowance is offered, but such offer shall not be considered as 
implying any censure on the person to whom it is made, nor 
shall any person be considered as having a right to such an 
allowance, but it shall be granted only in consideration of 
good and faithful service during the period in respect of 
which it is calculated. 

(2) Nothing in this Part shall be understood as impairing Dismissal 
or affecting the right of the Governor in Council or the Bebteef 
Commissioner to dismiss or remove any contributor from preserved. 
the Force. 1948, e. 28, s. 10. 


104. The Governor in Council may, on the recommen- Regulations. 
dation of the Treasury Board, make regulations 
(a) prescribing the rates of allowances in respect of any 
rank which shall constitute part of pay and allowances 
of the rank for the purposes of this Part; 
(b) prescribing the method of computation of pension 
and retiring allowances authorized by this Part; 
(c) prescribing the cases in which annual pensions or 
other allowances provided for by this Part shall be 
payable otherwise than in monthly instalments; 
(d) prescribing the nature and form of the accounts to be 
kept of amounts received or paid under this Part and 
of the statement to be laid before Parliament by the 
Minister; 
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(e) providing for the transfer to the account set up under 
this Part of amounts, if any, credited in respect of 
contributions of a contributor under this Part made 
under any other Part of this Act or under the Civil 
Service Superannuation Act or the Defence Services 
Pension Act; 

(f) prescribing whether and to what extent and under 
what conditions any duly authorized period of absence 
from duty without pay shall be counted as service for 
the purpose of computing allowances under this Part 
and the pay and allowances which a contributor on 
leave of absence shall be deemed to have been in receipt 
of for the purpose of computing contributions and 
average pay and allowances under this Part; 

(g) prescribing the extent to and manner in which a 
pension or retiring allowance may be continued or 
discontinued to a contributor who after retirement from 
the Force is again appointed to or enlisted in the Force 
or in the public service of Canada and the counting of 
such additional service for the purpose of an additional 
allowance; and 

(h) for any other purpose deemed necessary to give 
effect to the terms of, or for which regulations are 
provided for under this Part. 1948, c. 28, s. 10; 1951 
(2nd Sess.), c. 7, s. 9. 


Sina Ga 105. (1) Where a pension, allowance or gratuity is 
wife and payable under this Part to a contributor, if he has deserted 
children. his wife or children and left her or them without means of 
support, or if he is incapable of managing his own affairs, 
or if for any other reason the Treasury Board deems it 
advisable so to do, the Treasury Board may direct that the 
pension, allowance or gratuity or any part thereof be paid 
to such person or persons as it deems advisable. 
Contributor (2) Where a contributor to whom a pension or allowance 
ee is being paid under this Part is convicted of an indictable 
oftence. offence committed by him while in the Force, if it appears 
to the Treasury Board that the commission of the offence 
constituted a failure by the contributor to render good and 
faithful service while in the Force, the Treasury Board may 
direct that payment of the allowance be discontinued or 
that the whole or any part thereof be paid to persons 
dependent upon the contributor for support. 
Referenceto (3) Where the Treasury Board makes any direction under 
Gxcheaer this section, if the contributor claims that the direction was 
Canada. not warranted by this section and gives notice of his claim 
to the Minister of Justice within thirty days after being 
notified of the direction, the Minister of Justice shall refer 
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the claim to the Exchequer Court of Canada for determina- 
tion as to whether the direction was so warranted. 1948, 
c. 28, s. 10. 


106. (1) Moneys received under this Part form part Application 
of the Consolidated Revenue Fund, and moneys payable *°®?: 
under this Part are payable out of the Consolidated Reve- 
nue Fund. 

(2) There shall be kept a Special Account in the Con- Special 
solidated Revenue Fund, to be known as the Royal Accomt 
Canadian Mounted Police Pension Account, of all 
moneys received or paid under this Part and there shall be 
added to the said Account annually an amount representing 
interest, at such rate and calculated in such manner as the 
Governor in Council may by regulation prescribe, on the 
amount to the credit of the Account. 1948, c. 28, s. 10. 


107. Every contributor is entitled, in making a Income tax 
return of his income for the purpose of taxation on or in °*emPtion. 
respect of income under any Act of the Parliament of 
Canada, to deduct from his pay and allowances the amount 
of the contributions reserved from his pay and allowances 
during the taxable year and paid into the Consolidated 
Revenue Fund under the provisions of this Part. 1948, 

c. 28, s. 10. 


108. The Minister or such other Minister as the Annual 
Governor in Council may designate for that purpose shall erort. 
lay before Parliament, within fifteen days after the com- 
mencement of each session, a report on the adminis- 
tration of this Part during the preceding fiscal year, includ- 
ing therein statements showing by appropriate classifica- 
tions, the amounts received by way of contribution under 
this Part, the amounts granted by way of pensions, allow- 
ances or gratuities, the amounts paid therefor, the number 
of contributors and the number of persons receiving pen- 
sions, allowances or gratuities together with such further 
information as may be prescribed by regulation. 1948, 

c. 28, s. 10. 


109. Where a member of the Force elects to become a Contri- 
contributor under this Part he shall thereupon be deemed to butions of 
have waived his right to any payment under section 22, transferred. 
or Part II or Part III and the amount of any contribu- 
tions made under either of the said Parts in respect of 
his service shall be transferred to the Royal Canadian 
Mounted Police Pension Account maintained under this 
Part and shall be deemed to be the contribution required 
under this Part in respect of the service for which such 
contributions were made. 1948, c. 28, s. 10. 
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Contri Jer 110. Where a member of the Force who is a contributor 
Part IV under Part IV elects to become a contributor under this 
electing to Part, he shall thereupon discontinue making contributions 
Part V. under Part IV but he may 
(a) continue to pay any instalments of contributions 
being paid by him under the provisions of section 83 
or section 84, and the amount of benefits and the effect 
of such continuance shall be determined in accordance 
with the provisions of paragraph (a) of section 85, or 
(b) at the date of his election or at any time thereafter 
withdraw the amount of his contributions theretofore 
made under Part IV, and the amount that may be so 
withdrawn and the effect of such withdrawal shall be 
determined in accordance with the provisions of para- 
graph (b) of section 85 but no such withdrawal may 
be made except on the written request of the con- 
tributor. 1948, c. 28, s. 10. 


PART VI. 
INJURY OR DEATH ON SERVICE. 


Application. J11. (1) This Part applies in respect of any member 
of the Force to whom Part V applies and in respect of any 
special constable appointed after the lst day of March, 
1949. 

Frovisions (2) Any provision of Part I relating to the payment of 

applicable. pensions or compensation and Parts II, III and IV do not 
apply to any person to whom this Part applies. 1948, c. 28, 
s. 10. 


Rates of i 112. (1) Subject to this section a pension, in accord- 

compensa. ance with the rates set out in Schedules A or B of the 

tion awards Pension Act, or compensation in respect of medical and 

as under the . . 

Pension Act. hospital expenses at such rate and in such manner as the 
Governor in Council may, by regulation, prescribe, or 
both such pension and compensation, shall be awarded to 
or in respect of persons to whom this Part applies who 
have suffered disability or who have died, when the injury 
or disease or aggravation thereof resulting in disability 
or death in respect of which the application for pension 
or compensation is made, arose out of or was directly 
connected with service in the Force. 

Like. F (2) All claims for pension or compensation, under this 

as under the Section, shall be dealt with and adjudicated upon in a 


Pension Act. like manner as claims under the Pension Act and all pro- 
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visions of the Pension Act not inconsistent with this section 
shall, with such modifications as circumstances may require, 
apply to every claim under this section. 

(3) For the purposes of the application under this Table of 
section of Schedules A and B of the Pension Act, the ` 
ranks in the Force set out in the following table shall be 
deemed to correspond to the army ranks in respect of 
which the rates of pension set out in the attached table 
were applicable on the 30th day of September, 1947: 


Rate of 
Rank in the Force. Pension. 

Commissioner or Deputy Commissioner ...... $ 2,160.00 
Assistant Commissioner ..............000005 1,512.00 
Superintendent out Loe outa da kes detawneuts 1,248.00 
Inspector with over three years’ service in that 

Panky, soos haees yoaw ieee oe ete oe eaten 1,008.00 
Inspector with less than three years’ service in 

PG WARIS Sieg ove Gaia oct EEEN oth ees 800.00 
Sub-Inspector and lower ranks .............. 720.00 


1948, c. 28, s. 10. 


113. (1) The provisions of the Government Employees Government 


) - Empl 

Compensation Act do not apply to persons to whom this Compensa- ; 
ton ct no 

Part applies. applicable. 


(2) Pension or compensation payable under this Part is pension or 
payable in addition to any pension, allowance or gratuity compensa- 
granted under Part V or under Part IV pursuant to section Yi tional. 
110. 1948, c. 28, s. 10. 


PART VII. 


SPECIAL CONSTABLES NOT SUBJECT TO PART V AND 
CIVILIAN EMPLOYEES. 


114. (1) This Part applies to special constables and Special 
other persons employed under the authority of this Act oneta>ies 
who are not members of the Force as defined in Part V, employees. 
if such special constables or other persons 

(a) were appointed or employed after the 1st day of 

March, 1949, or 

(b) having been appointed or employed prior to the 1st 

day of March, 1949, have elected within two years 
thereafter to be subject to this Part. 


(2) Any provision of Part I relating to the payment of Parts that 
pensions and Parts II, III and IV do not apply to persons go not 
to whom this Part applies. 1948, c. 28, s. 10. 
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115. (1) A person to whom this Part applies shall be 
deemed to be employed in the Civil Service for the purposes 
of the Civil Service Superannuation Act. 

(2) Where a special constable is designated as a member 
of the Force for the purposes of Part V, any amount to 
his credit in the Retirement Fund under Part VI of the 
Civil Service Superannuation Act or an amount equal to 
his contributions under Part I of that Act with interest 
thereon at four per cent per annum, shall be transferred 
from the Retirement Fund or Superannuation Account in 
the Consolidated Revenue Fund, as the case may be, to the 
Royal Canadian Mounted Police Pension Account in the 
Consolidated Revenue Fund kept under Part V and shall 
be deemed to be a contribution under Part V in respect 
of the service of the special constable in respect of which 
the contributions were made. 1948, c. 28, s. 10. 


EDMOND CLOUTIER, C.M.G. O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 242. 


An Act to establish the St. Lawrence Seaway 
Authority. 


SHORT TITLE. 


1. This Act may be cited as the St. Lawrence Seaway Short title. 
Authority Act. 1951 (2nd Sess.), c. 24, s. 1. 


INTERPRETATION. 

2. In this Act, Definitions, 

(a) “Authority” means The St. Lawrence Seaway “Authority.” 
Authority established by this Act; 

(b) “canal” means a canal, lock or navigable channel “Canal.” 
and all works and property appertaining or incident 
to such canal, lock or channel; 

(c) “deep waterway” means adequate provision for “Deep 
navigation requiring a controlling channel depth of waterway.” 
twenty-seven feet with a depth of thirty feet over lock 
sills in general in accordance with paragraph (j) of the 
preliminary article of the Agreement between Canada 
and the United States providing for the Development 
of Navigation and Power in the Great Lakes-St. 
Lawrence Basin, dated the 19th day of March, 1941; 

(d) “member” means a member of the Authority; “Member.” 

(e) “Minister” means the Minister of Transport; “Minister.” 

(f) “President” means the President of the Authority. “President.” 
1951 (2nd Sess.), c. 24, s. 2. 


CONSTITUTION OF AUTHORITY. 


3. (1) There is hereby established a corporation called The st. 

“The St. Lawrence Seaway Authority”, consisting of a g2"rence 

President and two other members as provided in this Act. Authority. 
(2) Except as provided in section 9, the Authority is An agent 

for all purposes an agent of Her Majesty in right of Canada of E-M. 

and its powers under this Act may be exercised only as an 

agent of Her Majesty. 
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(3) The Authority may, on behalf of Her Majesty, enter 
into contracts in the name of Her Majesty or in the name 
of the Authority. 

(4) Property acquired by the Authority is the property of 
Her Majesty and title thereto may be vested in the name of 
Her Majesty or in the name of the Authority. 1951 (2nd 
Sess.), c. 24, s. 3. 


4. Actions, suits or other legal proceedings in respect 
of any right or obligation acquired or incurred by the 
Authority on behalf of Her Majesty, whether in its name or 
in the name of Her Majesty, may be brought or taken by or 
against the Authority in the name of the Authority in any 
court that would have jurisdiction if the Authority were 
not an agent of Her Majesty. 1951 (2nd Sess.), c. 24, s. 4. 


5. (1) The Governor in Council shall appoint the mem- 
bers of the Authority to hold office during good behaviour 
for a term not exceeding ten years, who shall be paid such 
salaries as may be fixed by the Governor in Council. 

(2) A member, on the expiration of his term of office, 
may be reappointed for a further term not exceeding ten 
years. 

(3) Where a member of the Authority is absent or 
incapable for any reason of performing the duties of his 
office or the office thereof is vacant, the Governor in Coun- 
cil may appoint a temporary substitute member to hold the 
office upon such terms and conditions as the Governor in 
Council may prescribe. 1951 (2nd Sess.), c. 24, s. 5. 


6. The head office of the Authority shall be at the City of 
Ottawa or in such other place in Canada as the Governor 
in Council may designate. 1951 (2nd Sess.), c. 24, s. 6. 


CONDUCT OF BUSINESS OF AUTHORITY. 


@. (1) The President is the chief executive officer of the 
Authority, is charged with the general direction and control 
of the business of the Authority, and shall have such other 
powers as may be conferred on him by the by-laws. 

(2) During incapacity or absence for any reason of the 
President or a vacancy in the office of the President, one 
of the other members designated by the Governor in Coun- 
cil may exercise and perform all the powers and functions 
of the President. 

(3) The exercise of the powers of the Authority is not 
impaired by reason of a vacancy in its membership. 1951 
(2nd Sess.), c. 24, s. 7. 
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8. The Authority with the approval of the Governor in By-laws. 
Council may make by-laws not inconsistent with this Act 
with respect to 

(a) the management of the affairs of the Authority and 

the conduct of its business, and 

(b) the establishment of a pension fund for the officers 

and employees of the Authority employed in a con- 
tinuing capacity and for the members, and for their 
dependents, and authorizing contributions to be made 
to it out of the funds of the Authority. 1951 (2nd 
Sess.), c. 24, s. 8. 


9. The Authority may employ such officers and Officers and 
employees for such purposes and on such terms and condi- nee 
tions as may be determined by it and the officers and 
employees so employed are not officers or servants of Her 
Majesty. 1951 (2nd Sess.), c. 24, s. 9. 


PURPOSES, CAPACITIES AND POWERS OF AUTHORITY. 


10. The Authority is incorporated for the purposes of Purposes. 

(a) acquiring lands for and constructing, maintaining 
and operating all such works as may be necessary to 
provide and maintain, either wholly in Canada or in 
conjunction with works undertaken by an appropriate 
authority in the United States, a deep waterway 
between the Port of Montreal and Lake Erie, and 

(b) constructing, maintaining and operating all such 
works in connection with such a deep waterway as the 
Governor in Council may deem necessary to fulfil any 
obligation undertaken or to be undertaken by Canada 
pursuant to any present or future agreement. 1951 
(2nd Sess.), c. 24, s. 10. 


11. Subject to this Act, the Authority, for the purposes Capacities 
set out in section 10, has the capacities and powers of a and powers. 
natural person as if it were a corporation incorporated for 
such purposes by Letters Patent under the Great Seal. 

1951 (2nd Sess.), c. 24, s. 11. 


12. The Authority, with the approval of the Governor Power to 
in Council, may lease to any person any lands, property or lease lands, 
water power held in the name of the Authority or held in or water 
the name of Her Majesty under the control of the Auth- Power. 


ority. 1951 (2nd Sess.), c. 24, s. 12. 


13. The Authority, with the approval of the Governor in Power to 
Council, may, from time to time, borrow money from Her oe 
Majesty or otherwise for the purposes for which it is i 
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incorporated, but the aggregate of the amounts borrowed 
under this Act and outstanding shall not at any time exceed 
three hundred million dollars. 1951 (2nd Sess.), €. 24, s. 18. 


Management 14. The Governor in Council may entrust to the 
andoper- Authority the management and operation of any canals or 
canalsand works similar or related to the works mentioned in section 
Worke: 10 upon such terms and conditions as the Governor in 


Council approves. 1951 (2nd Sess.), c. 24, s. 14. 


TOLLS. 
Tariffs 15. (1) The Authority may, subject to sections 16 and 
ottais, 17, establish tariffs of tolls to be charged by it with respect 


to 
(a) vessels entering, passing through, or leaving a canal 
or works under its administration; 
(b) passengers, goods or cargo carried in such a vessel; 
(c) goods or cargo landed, shipped, trans-shipped or 
stored in a canal or on canal lands under its administra- 
tion; 
(d) the use of any wharf, building, plant, property or 
facilities under its administration; and 
(e) any service performed by the Authority. 
For use of (2) The tolls that may be charged by the Authority 
pholeor pursuant to this section may be for the use of the canals 
and works administered by it as a whole or for the use of any 
particular part thereof or for any particular service ren- 
dered by the Authority. 
Filing of (3) Every such tariff or amendment thereto shall be filed 
tarifte, with the Board of Transport Commissioners and becomes 
operative from the date of such filing. 
Complaints (4) Any person interested may at any time file a com- 
tobe made | plaint with the Board of Transport Commissioners that 
of Transport there is unjust discrimination in an existing tariff and the 
Gommis- Board shall thereupon consider such complaint and make 
a finding thereon which shall be reported to the Authority. 
Application (5) Section 53 of the Railway Act applies, mutatis 
of s. 53.of y mutandis, in the case of every report of the Board of Trans- 
Act. port Commissioners as if the same were a decision made 
pursuant to the Railway Act. 1951 (2nd Sess.), c. 24, s. 15. 


Tolls to be 16. The tolls that may be charged by the Authority 

fairand shall be fair and reasonable and designed to provide a 

revenue sufficient to defray the cost to the Authority of its 

operations in carrying out the purposes for which it is 
incorporated, which costs shall include 
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(a) payments in respect of the interest on amounts 
borrowed by the Authority to carry out such purposes; 

(b) amounts sufficient to amortize the principal of 
amounts so borrowed over a period not exceeding 
fifty years; and 

(c) the cost of operating and maintaining the canals 
and works under the administration of the Authority, 
including all operating costs of the Authority and such 
reserves as may be approved by the Minister. 1951 
(2nd Sess.), c. 24, s. 16. 


17. Where the works have been constructed and are Ip case of 
maintained and operated by the Authority to provide, in works | 
conjunction with works undertaken by an appropriate ie i 
authority in the United States, the deep waterway men- conjunction 
tioned in section 10, tolls may be established pursuant to undertaken 
sections 15 and 16 or by agreement between Canada and >y the U.S. 
the United States and, in the event of such an agreement, 
shall be charged by the Authority in accordance with direc- 
tions given by the Governor in Council. 1951 (2nd Sess.), 

c. 24, s. 17. 


EXPROPRIATION. 


18. (1) With the prior approval of the Governor in Taking or 
Council, the Authority may, without the consent of the acquiring 
owner, take or acquire lands for the purposes of this Act ' 
and, except as otherwise provided in this section, all the 
provisions of the Expropriation Act are, mutatis mutandis, 
applicable to the taking, acquisition, sale or abandonment 
of lands by the Authority under this section. 

(2) For the purposes of section 9 of the Expropriation Signed 
Act the plan and description may be signed by the President by tho 
of the Authority. l 

(3) The Authority shall pay compensation for lands Compensa- 
taken or acquired under this section or for damage to lands "°"- 
injuriously affected by the construction of works erected 
by it and all claims against the Authority for such com- 
pensation may be heard and determined in the Exchequer 
Court of Canada in accordance with sections 46 to 49 of 
the Exchequer Court Act. 

(4) The Authority shall pay out of the funds adminis- Payment. 
tered by it the compensation agreed upon or adjudged by 
the Court to be payable. 1951 (2nd Sess.), c. 24, s. 18. 


REGULATIONS. 
19. (1) The Authority may, with the approval of the Regulations, 
Governor in Council on the recommendation of the Minister, 
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make regulations for the administration, management and 
control of the works and property under its jurisdiction 
including 
(a) the regulation and control of vessels navigating a 
canal or pertinent works; 
(b) the regulation of plant, machinery or appliances for 
loading or unloading vessels in a canal; and 
(c) the seizure, detention or sale of vessels, goods or 
cargo in respect of which any sum is due for tolls 
and is unpaid or in respect of which any provision of 
this Act or any regulation has been violated. 


Offence and (2) A person who violates a regulation is guilty of an 
penalty. offence and is liable on summary conviction to a fine not 
exceeding one thousand dollars. 1951 (2nd Sess.), c. 24, 
s. 19. 
GENERAL. 
Authority 20. The Authority shall comply with any direction not 
toeomPly inconsistent with this Act with respect to the exercise of its 
directions of powers or the conduct of its business given to it by the 
Governor in Council for the purpose of ensuring compliance 
on the part of Canada with any obligation of Canada to 
any other nation. 1951 (2nd Sess.), c. 24, s. 20. 


Contributor 21. (1) Notwithstanding this Act or any other statute 
under Cival or law, where a person is employed by the Authority and 
Superannua- immediately before his employment he was a contributor 
tion Act. under a Part of the Civil Service Superannuation Act other 
than Part VI, and his employment by the Authority was 
entered into with the consent of the Minister of the 
Department or Branch of the Public Service in which he was 
employed, he continues, while in the employment of the 
Authority to be such a contributor under the Civil Service 
Superannuation Act, and for the purposes of that Act his 
service in employment under this Act shall be counted as 
service in the Civil Service and upon his death or retirement 
therefrom, he, his widow, children or other dependants, if 
any, may, subject to subsection (2), be granted the 
respective allowances or gratuities provided by that Act. 


In case of (2) Where a person to whom subsection (1) applies is 
retirement retired from employment by the Authority for a reason 
employment other than misconduct, 

y the 


Authority. (a) if before his employment by the Authority he was 
employed in a position to which the Civil Service Act 
applied, he may be appointed to a position to which the 
Civil Service Act applies of a class not lower than the 
position in which he was so employed; 
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(b) if before his employment by the Authority he was 
employed in any other position in the Public Service, 
he may be appointed to a position in the Public Service 
to which the Civil Service Act does not apply of a class 
not lower than the class in which he was so employed; 

(c) if he fails to apply for or refuses appointment to a 
position to which he may be appointed under paragraph 
(a) or (b) and has not reached retirement age or 
become disabled or incapable of performing the duties 
of the position, he shall be deemed for the purposes of 
the Civil Service Superannuation Act, to have retired 
voluntarily from a position in the Civil Service; or 

(d) if he applies for and is not appointed to such a 
position he shall be deemed, for the purposes of the 
Civil Service Superannuation Act to have been retired 
from his position in the Civil Service by reason of the 
abolition of office. 

(3) The Government Employees Compensation Act 
applies to officers and servants of the Authority and, not- 
withstanding section 9, for the purposes of that Act, but not 
otherwise, such officers and seryants shall be deemed to be 
employees in the service of Her Majesty. 1951 (2nd Sess.), 
c. 24, s. 21. 


22. The Navigable Waters Protection Act does not apply 
to works undertaken by the Authority pursuant to this 
Act. 1951 (2nd Sess.), c. 24, s. 22. 


23. Notwithstanding that the Authority is an agent of 
Her Majesty, it may enter into contracts with Her Majesty. 
1951 (2nd Sess.), c. 24, s. 23. 


24. The accounts and financial transactions of the 
Authority shall be audited by the Auditor General. 1951 
(2nd Sess.), c. 24, s. 24.> 


LOANS AND GUARANTEES BY CROWN. 


25. (1) The Minister of Finance, with the approval of 
the Governor in Council, may, from time to time, 
(a) make loans to the Authority out of money in the 
Consolidated Revenue Fund, or 
(b) guarantee repayment of the principal of and interest 
on money borrowed by the Authority, 


but no such loans or guarantees shall be made or given 
in any fiscal year except to the extent that Parliament has 
authorized such loans and guarantees to be made or given 
in that year. 
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(2) Notwithstanding subsection (1), the Minister of 
Finance, with the approval of the Governor in Council, 
may, from time to time, 

(a) make loans to the Authority out of money in the 

Consolidated Revenue Fund, or 
(b) guarantee repayment of the principal of and interest 
on money borrowed by the Authority, 
for the purpose of repaying money that has been borrowed 
under this Act. 


(3) A loan or guarantee under this section shall be made 
or given in such manner and subject to such terms and 
conditions as the Governor in Council approves. 1951 (2nd 
Sess.), c. 24, s. 25. 


26. (1) The Minister of Finance, at the request of the 
Minister, and with the approval of the Governor in Council, 
may, from time to time, make temporary loans to the 
Authority out of money in the Consolidated Revenue Fund. 

(2) The aggregate amount of loans outstanding under 
this section shall not at any time exceed ten million dollars. 

(3) A loan under this section is subject to such terms 
and conditions as the Governor in Council approves and 
is repayable within a period not exceeding twelve months 
from the day on which the loan was made. 

(4) A report of every loan to the Authority under this 
section shall be laid by the Minister of Finance before 
Parliament within fifteen days after it is made, or, if 
Parliament is not then in session, within fifteen days after 
the commencement of the next ensuing session. 1951 (2nd 
Sess.), c. 24, s. 26. 


27. (1) The Minister of Finance, with the concurrence 
of the Minister, may direct that money borrowed by the 
Authority under this Act shall be deposited in the Con- 
solidated Revenue Fund to be placed to the credit of a 
special account in the name of the Authority. 

(2) The Minister of Finance may, upon application by 
the Authority approved by the Minister, pay out to or for 
the purposes of the Authority, all or any part of the money 
in the special account established under subsection (1). 
1951 (2nd Sess.), c. 24, s. 27. 


SAVING CLAUSE. 


28. Nothing in this Act affects the operation of The 
International Boundary Waters Treaty Act, chapter 28 
of the statutes of 1911. 1951 (2nd Sess.), c. 24, s. 28. 
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29. Each section of this Act shall come into force on a Coming 
day or days to be fixed by proclamation of the Governor i™* force. 


in Council. 1951 (2nd Sess.), c. 24, s. 29. 


EDMOND CLOUTIER, C.M.G., O.A. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 248. 


An Act respecting the Salaries of Certain Public 


Functionaries. 


SHORT TITLE. 


1. This Act may be cited as the Salaries Act. R.S., c. 182, Short title. 
s. 1. 


2. There shall be payable yearly, and pro rata for any Sums 
less period than a year, out of any unappropriated moneys mentioned = 
forming part of the Consolidated Revenue Fund of Can- be payable 
ada, the salaries and sums of money mentioned in the fol- Without ste, 
lowing sections, to the persons and for the purposes therein 


specified. R.S., c. 182, s. 2. 


3. The salaries of the Lieutenant-Governors of the Salaries of 


several provinces are as follows: ee 
Per Annum 

The Lieutenant-Governor of Ontario....... $10,000 
The Lieutenant-Governor of Quebec ....... 10,000 
The Lieutenant-Governor of Nova Scotia... 9,000 
The Lieutenant-Governor of New Brunswick 9,000 
The Lieutenant-Governor of Manitoba ..... 9,000 
The Lieutenant-Governor of British 

Columbia. os sn datvct a eat E ee Sees 9,000 
The Lieutenant-Governor of Prince Edward 

PS) ATs seid entre bag edly stereo wale tara a 8 lesa eves ote 8,000 
The Lieutenant-Governor of Saskatchewan.. 9,000 
The Lieutenant-Governor of Alberta ........ 9,000 


The Lieutenant-Governor of Newfoundland.. 9,000 
1948, c. 68, s. 1; 1949, c. 6, s. 23. 
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Salaries of 4. The salaries of the following Ministers, members of 


care the Queen’s Privy Council for Canada, are as follows: 
Per Annum 
The Member of the Queen’s Privy Council 
holding the recognized position of First 
Mistet eaa an e oti cc Aid aes Raa Sea aes $15,000 
The Minister of Justice and Attorney 
General: aara a e a e a 10,000 
The Minister of National Defence.......... 10,000 
The Minister of National Revenue......... 10,000 
The Minister of Finance ................0. 10,000 
The Minister of Transport ................ 10,000 
The Minister of Public Works ............. 10,000 
The President of the Queen’s Privy Council 
for Canada: iio cise tints Shee ba ee aes 10,000 
The Minister of Fisheries ................ 10,000 
The Postmaster General ...............00- 10,000 
The Minister of Agriculture ............... 10,000 
The Secretary of State of Canada........... 10,000 
The Minister of Trade and Commerce ..... 10,000 
The Minister of Labour ...............06- 10,000 
The Secretary of State for External Affairs... 10,000 
The Minister of National Health and Welfare 10,000 
The Minister of Veterans Affairs .......... 10,000 
The Minister of Resources and Development 10,000 
The Minister of Mines and Technical 
ULV OVS cut cums vait Shee a a aA 10,000 
The Minister of Citizenship and Immigration 10,000 
1944-45, c. 24, s. 1; 1949 (2nd Sess.), c. 36, s. 1. 
Salary of 5. The salary of the Solicitor General of Canada is ten 
Rolicitor thousand dollars per annum. 1931, c. 12, s. 1. 
Salary of 6. The salary of the Secretary of the Governor General 
Governor 


Generals ls two thousand four hundred dollars per annum. R.S., 
Secretary. ¢, 182, s. 6. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 244, 


An Act to provide for the constitution of a Salt Fish 
Board. 


WHEREAS various causes of as well foreign as domestic Preamble. 
origin have produced within the Eastern provinces of 
Canada, with relation to fishermen, meaning fishermen 
producers, an emergent condition whereunder such fisher- 
men are unable to obtain for fish intended for export prices 
sufficient to enable them to continue production of fish 
for such purpose; 


Anp Wuereas the trade and commerce of Canada is, 
by reason of the premises, prejudiced and impaired; 


THEREFORE, to the end that such fishermen may secure 
for their fish prices sufficient to enable continuance of 
production, His Majesty, by and with the advice and con- 
sent of the Senate and House of Commons of Canada, 
enacts as follows: 


SHORT TITLE. 


1. This Act may be cited as the Salt Fish Board Act. Short title. 
1939, c. 51, s. 1. 


INTERPRETATION. 
2. In this Act Definitions. 
(a) “Board” means the Board created by this Act; “Board.” 
(b) “export” means export from Canada to another “Export.” 


country ; 
(c) “exporter” means a fisherman or co-operative group “Exporter.” 
of fishermen or any other person owning fish that is 
afterwards exported in a salted state, whether dried, 
boneless, pickle cured or otherwise processed; 
(d) “Minister” means the Minister of Fisheries; and “Minister.” 
(e) “salt fish” means fish in a salted state whether dried, “Salt fish.” 
boneless, pickle cured or otherwise processed. 1939, 
c. 51, s. 2. 
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3. (1) There shall be a board to be known as the Salt 
Fish Board consisting of three members appointed by the 
Governor in Council. 


(2) One of the members shall be appointed Chairman and 
another Vice-Chairman; the Chairman, who shall be an 
officer of the Department of Fisheries, shall preside at 
meetings of the Board and, in his absence, the Vice-Chair- 
man; the other two members shall be appointed as represen- 
tatives of the fishermen-producers, whether co-operative or 
otherwise. 


(3) Each member holds office during pleasure. 


(4) The remuneration of the members of the Board shall 
be fixed by the Governor in Council. 


(5) Two members of the Board constitute a quorum. 


(6) The headquarters of the Board shall be at the City 
of Halifax in the Province of Nova Scotia. 1939, c. 51, s. 3. 


4. The Board, with the approval of the Governor in 
Council, may appoint and employ such technical or other 
officers, clerks and employees as may be necessary for the 
conduct of its business and the carrying out of the pro- 
visions of this Act. 1989, e. 51, s. 4. 


5. The Board shall 

(a) investigate and report to the Minister upon the 
marketing of salt fish in the export trade and explore all 
possibilities of opening up new marketing outlets; 

(b) devise and recommend to the Minister a plan, or 
plans, that may be adopted for the orderly marketing 
of fish, salt or to be salted, with a view to improving 
conditions and bringing greater returns to the primary 
producer and the exporter; 

(c) study and report to the Minister upon the best 
methods of preparing salt fish for the various export 
markets, to include, 

(i) the manner of curing and packing and the marking 
of packages for export, 

(ii) arrangements for an adequate inspection of salt 
fish for export, and the supervising of such; and 

(d) study and recommend to the Minister means of 
insuring the use of a proper grade and kind of salt for 
curing the various species of fish. 1939, c. 51, s. 5. 


6. The Board may 
(a) on such terms and conditions as may be deemed 
necessary to ensure that such assistance reaches the 
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fishermen-producers give assistance to exporters in 
such form and manner and to such extent as may from 
time to time be determined by the Board and approved 
by the Governor in Council, but the assistance given 
to any exporter during any marketing season shall not 
exceed in value twenty-five per cent of the value as 
estimated or found by the Board at the point and time 
of export of the fish in respect of which such assistance 
is given; 

(6) with the approval of the Governor in Council, estab- Terms and 
lish by regulation and from time to time vary the terms °™?' 8" 
and conditions under which assistance may be given 
under this section; and 

(c) with the approval of the Governor in Council, enter Agreement 
into an agreement with any exporter providing for the eeportar: 
sale by the Board, for such exporter, of fish during any 
marketing season. 1939, c. 51, s. 6. 


7. The Governor in Council may authorize the Minister Advances. 
of Finance to make from time to time advances to the 
Board from moneys appropriated by Parliament for the 
purposes of this Act, and the Board may expend or admini- 
ster for such purposes any sum or sums of money so 
received. 1939, c. 51, s. 7. 


8. (1) With the approval of the Governor in Council, the Advisory 
Board may appoint advisory committees to advise it in C°™ tees 
connection with the marketing of fish; each such com- 
mittee shall consist of not more than three members, two of 
whom shall represent the fishermen-producers, and the 
others shall represent the dealers or exporters. 

(2) The members of an advisory committee shall not Travelling 
receive any salary but shall be paid their necessary travel- 204 living 
ling and living expenses while travelling from their homes 
to attend the meetings of such committee and returning 
therefrom. 


(3) The Board may call meetings of an advisory com- Meetings of 
mittee to be held at such time and place as the Board may 24visoty | 
decide. 1939, c. 51, s. 8. 


9. The Board shall make such reports and furnish such Reports 
further information as the Minister may from time to time f Board. 
require. 1939, c. 51, s. 9. 


10. The Board may, with the approval of the Gov- Regulations. 
ernor in Council, make such regulations as may be necessary 
4915 for 

R.S., 1952. 


R.S., 1952. 


Chap. 244. Salt Fish Board. 


for the operation of this Act and for carrying out the pro- 


visions thereof in accordance with its intent and meaning. 
1939, c. 51, s. 10. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.F. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 245. 


An Act respecting the Discharge of Securities to the 
Crown. 


SHORT TITLE. 


1. This Act may be cited as the Satisfied Securities Act. Short title. 
R.S., c. 184, s. 1. 


2. Whenever the lien created by any mortgage or other How.. 
instrument on any real or personal property to Her Majesty tothe 
has been satisfied, the Governor in Council may declare a he 
that the same has been satisfied and discharged; and a discharged. 
copy of the order in council, certified by the Clerk of the 
Queen’s Privy Council for Canada, operates as a release 
and discharge of any claim of Her Majesty, Her successors 
or assigns, in respect of the same. R.S., c. 184, s. 2. 


3. From and after the 1st day of July in the year 1888, Lands 
any lands in the Province of Ontario theretofore bound by fles%4 
the registration in the office of the Clerk of the former certain 
Court of Queen’s Bench in Toronto, of any deed, bond, 8 
contract or other instrument whereby any debt, obligation 
or duty was incurred or created to Her late Majesty Queen 
Victoria, or any of Her Royal Predecessors, in respect of 
any matter within the authority of the Government of 
Canada, shall be released from the charge created by such 
registration, so far as the same is within the authority of 
the Government of Canada; but nothing herein contained Certain 
shall be construed to affect the obligations of parties to sotatested, 
any such deed, bond, contract, or other instrument, to the 
Crown or to each other, or to release any charge that may 
have been, previous to the said date, obtained against any 
such lands by virtue of any writ or other proceeding. R.S., 

c. 184, s. 3. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
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CHAPTER 246. 


An Act respecting Returns by Certain Persons and 
Corporations receiving Moneys on Deposit at 
Interest. 


SHORT TITLE. 


1. This Act may be cited as the Savings Deposits Short title. 
Returns Act. R.S., c. 183, s. 1. 


RETURNS. 


2. Every person, corporation or institution, except Every 
chartered banks, receiving money in small sums, on deposit Fencivinig 
at interest as savings, shall make such returns as to such deposits 
deposits, and the investment thereof, as the Governor in tomake” 
Council, from time to time, requires; and shall register returns. 
with the Minister of Finance and notify in such manner 
as the Governor in Council by order directs, the name of 
such person, corporation or institution, and that of the 
officer or person on whom process may be served in any 


suit or proceeding. R.S., c. 183, s. 2. 


3. Every wilful refusal or neglect to obey any order in Penalty in 
council made under this Act is an indictable offence. R.S., 
c. 183, s. 3. 


EDMOND CLOUTIER, C.M.G., O.A., D S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER, 247. 


An Act to make provision for the Sealing of Royal 
Instruments. 


SHORT TITLE. 


1. This Act may be cited as the Seals Act. 1939, c. 22, Short title. 
g. 1, 


INTERPRETATION. 
2. In this Act, Definitions. 


(a) “Great Seal of the Realm” means the Great Seal ‘Great Seal 
of the United Kingdom of Great Britain and Northern Realm.” 
Ireland for which provision was made in Article XXIV 
of the Union with Scotland Act, 1706 (6 Anne, A.D. 

1706, chapter XI, An Act for an Union of the Two 
Kingdoms of England and Scotland) and includes the 
wafer seal; 

(b) “signet” means the seal that, under the existing “Signet.” 
practice in the United Kingdom, is delivered by Her 
Majesty the Queen to each of her Principal Secretaries 
of State in the United Kingdom, and includes the lesser 
signet, or second secretarial seal and the cachet; 

(c) “royal instrument” means an instrument, in respect ior ke y > 
of Canada, that, under the present practice, is issued : 
by and in the name of the Queen and passed under the 
Great Seal of the Realm or under one of the signets; 

(d) “document under the sign-manual” means an instru- Document 
ment, in respect of Canada, that, under the present sign- 
practice, is issued in the name and under the signature manual- 
of Her Majesty the Queen, without any seal; 

(e) “countersignature” refers to the endorsement upon ene 
a royal instrument or upon a document under the © i 
sign-manual of the signature of Her Majesty’s respon- 
sible Canadian minister; and 
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(f) “royal seals” include the Great Seal of Canada 
and any other seals or signets that may, with the 
approval of Her Majesty the Queen be authorized 
under this Act. 1989, c. 22, s. 2. 


3. Notwithstanding any law in force in Canada, any 
royal instrument may be issued by and with the authority 
of Her Majesty the Queen and passed under the Great Seal 
of Canada, or under any other royal seal approved by Her 
Majesty the Queen for the purpose. 1939, c. 22, s. 3. 


4. Notwithstanding any law in force in Canada, the 
Governor in Council may, subject to the approval of Her 
Majesty the Queen, make orders and regulations relating 
to royal seals, the use thereof, royal instruments, and docu- 
ments under the sign-manual, and, without restricting the 
generality of the foregoing, in relation to the following 
matters: 

(a) the specification of the instruments or classes of 
instruments that are to be passed under the royal 
seals; 

(b) the authorization of royal seals and the naming of 
such seals, and the specification of the purposes for 
which they are to be used; 

(c) the custody of the royal seals; 

(d) the procedure governing the use of the royal seals; 

(e) countersignature of royal instruments; 

(f) the issuing and countersignature of documents under 
the sign-mariual; 

(g) the procedure whereby the approval of Her Majesty 
the Queen and her authority for the issuing of royal 
instruments and documents under the sign-manual 
is to be given; and 

(h) the authentication and proof of royal instruments 
and documents under the sign-manual, including the 
conditions under which certification by an official, or 
publication by the Queen’s Printer, constitutes authen- 
tication and proof. 1939, c. 22, s. 4. 
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CHAPTER 248. 


An Act respecting the Testing, Inspection and Sale of 
Seeds. 


SHORT TITLE. 


1. This Act may be cited as the Seeds Act. 1937, c. 40, Short title. * 
s. 1. 


INTERPRETATION. 
2. In this Act A Definitions. 


(a) “brand” means the trade name or mark applied to “Brana.” 
seed by the producer, wholesaler or retailer thereof; 

(b) “container” includes every package, sack, bag, “Container.” 
barrel, car, truck, bin, case or other receptacle; 

(c) “control sample” means a seed sample drawn from “Control 
a seed lot by or on behalf of the grower or owner, on ®®™Pe- 
his own responsibility, and forwarded to a district office 
of the Plant Products Division, Production Service of 
the Department of Agriculture, for testing; 

(d ) “control sample certificate” means a certificate that a aol 
is issued on a control sample of seed; SENTER ” 

(e) “crop registration certificate’ means a certificate “Crop | 
issued for a seed crop by the Canadian Seed Growers’ "oeiSiraton 
Association, based on records and reports of crop 
inspections made in accordance with standards and 
regulations established by the Association; 

(f) “Elite stock seed” means selected seed or plants Salite stock 
produced by plant breeders the product of which may 
be eligible to produce registered seed; 

(g) “inspector” means any officer designated by the “Inspector.” 
Minister to carry out the provisions of this Act; 

(h) “inspector’s sample” means a seed sample officially “Inspector's 
drawn by an inspector, or under his direction, from a P'e” 
seed lot to be examined, graded and sealed; 

(i) “Minister” means the Minister of Agriculture; “Minister.” 
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(j) “official analyst” means any seed analyst or plant 
specialist designated as official analyst under the pro- 
visions of this Act; 


(k) “official sample” means a seed sample officially 
drawn by an inspector and forwarded to a district office 
of the Plant Products Division, Production Service 
of the Department of Agriculture, to check a suspected 
violation of this Act; 

(L) “official sample certificate” means a certificate that 
is issued on an official sample of seed; 

(m) “registration control number” means a number 
issued for seed represented as to quality and grade by 
a type sample and also in the case of lawn and turf 
grass seed mixtures, by a stated formula; 

(n) “regulation” means any regulation made under the 
provisions of this Act; 

(o) “sealed container” means any container so closed as 
to prevent its being opened without discovery; 

(p) “seed crop certificate” means a certificate issued by 
an inspector for a seed crop, based on standards and 
regulations established by the Minister; and 

(q) “seed inspection certificate’ means a certificate 
issued by an inspector on seed sampled, examined, 
graded and sealed by him or under his direction. 
1937, c. 40, s. 2; 1988, c. 51, ss. 1, 2. 


3. The Minister may appoint an advisory board, which 
may at his request prepare and recommend to him such 
regulations as it is of opinion should be established under 
this Act, and may make regulations not inconsistent with 
the provisions of this Act prescribing 


(a) the minimum quality for seeds that may be sold 
under the grade names prescribed under the provisions 
of this Act, the minimum percentage of purity of 
variety for seeds that may be sold in accordance with 
the provisions of paragraph (d) of section 5 and 
paragraph (b) of section 6; the kinds of seeds to which 
sections 5 and 6 shall apply, and to modify such mini- 
mum quality for any period of time or territory; 

(b) the conditions under which brand names and regis- 
tration control numbers for seeds may be used; 

(c) the species of plants the seeds of which may be 
deemed to be prohibited noxious, primary noxious, or 
secondary noxious weed seeds, and also other plants 
the seeds of which may be deemed to be other weeds 
within the meaning of this Act; 
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(d) the names of the varieties to be included in a list 
of established variety names and the methods to be 
followed in making propagating tests or an examina- 
tion of seeds or plants to determine the variety, and 
whether falsely represented, or of a new or inferior 
variety within the meaning of this Act; 


(e) the form of statement, language, whether English 
or French, and size of the printing of the brand or 
mark to be on the container of seeds or plants or on 
a tag or label attached thereto; 


(f) the geographical areas which for the purpose of 
this Act shall be designated to indicate origin of pro- 
duction for those kinds of seeds prescribed by regula- 
tion; 

(g) the minimum percentage of germination for each 
kind of seed, below which such seeds when sold, 
advertised, offered or had in possession for sale shall 
be branded or marked as required by the provisions of 
this Act; 


(h) the procedure to be followed and the implements 
and materials to be used in the grading and inspection 
of seed, in the inspection of seed crops, and in the 
methods for testing and analysing seed; 


(i) whatever may be considered necessary to restrict 
or prohibit the importation into Canada of any seeds 
or plants to which this Act applies and which may 
within the meaning of this Act, be deemed to be not 
suitable for seeding or planting; 


(j) whatever else may be deemed necessary to secure 
the efficient enforcement of this Act; 


(k) the fees for inspection of seed crops, seed inspection 
certificates, seed testing and control sample certificates, 
licences, registration control numbers or any other 
seed control service; and 

(L) that the inspection or testing of seed crops or the 
issuing of seed inspection certificates, control sample 
certificates, licences, registration control numbers or 
any seed control service, may be refused to any person 
who is indebted to Her Majesty with respect to any 
of the said services. 1937, c. 40, s. 3; 1940, c. 16, s. 1. 


GENERAL, 


4. There may be appointed in the manner authorized Appoint- 


by law such inspectors and official analysts as are neces- 


sary for the purposes of this Act. 1937, c. 40, s. 4. 
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5. Seeds of cereals, forage crops, lawn or turf grasses, 
or other kinds of seed, or bulbs or sets of garden vegetables, 
that may be prescribed by regulation, shall not be adver- 
tised, offered, sold or had in possession for sale for the 
purpose of seeding in Canada nor shall any shipment be 
billed as seed unless each container thereof or a tag or 
label durably attached thereto is marked on one side in 
such form and manner as may be prescribed by regulation, 
with the following information only: 


(a) the name and address of the seller; 

(b) the name of the kind or kinds; 

(c) the brand name or mark if any; 

(d) the name of the variety, when known; 

(e) the name of the grade of seed, or bulb or set, which 
shall be one of the following: 

(i) for seed derived from an inspected seed crop for 
which a crop registration certificate has been issued, 
Registered No. 1, Registered No. 2, Registered No. 3, 

(ii) for seed derived from an inspected seed erop for 
which a seed crop certificate has been issued, Certi- 
fied No. 1, Certified No. 2, 

(iii) for the general seeds, bulbs or sets of commerce 
No. 1 Seed, No. 2 Seed, No. 3 Seed and for timothy 
the additional grade name of No. 2 Seed No. 1 
Purity, 

(iv) for mixtures of forage crop, lawn or turf grass 
seeds, No. 1 Mixture, No. 2 Mixture, No. 3 Mixture; 

(f) the letter and serial number of the seed inspection 
certificate, or the serial number of the control sample 
certificate, or the registration control number; and 

(g) the origin of production for the kinds and in the 
manner aS may be prescribed by regulation. 1937, 
c. 40, s. 5. 


6. Seeds of field roots or garden vegetables that may be 
prescribed by regulation shall not be advertised, offered, 
sold or had in possession for sale for the purpose of seeding 
in Canada, unless such seed is graded and containers marked 
in accordance with section 5, or if not graded, each container 
of such seed or a tag or label attached thereto is marked on 
one side in such form and manner as may be prescribed by 
regulation, with the following information: 

(a) the name and address of the seller; 

(b) the name of the kind and variety or type; 

(c) the year in which the seed was tested for germina- 


tion; 
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(d) the percentage of germination when such germina- 
tion is below the minimum percentage of germination 
prescribed by regulation for seed of the kind; and 


(e) the origin of production for the kinds and in the 
manner prescribed by regulation. 1937, c. 40, s. 6. 


7. Seeds or plants of cereals, potatoes, forage crops, Ue OF g š 
lawn or turf grasses shall not be advertised, offered, sold or Variety © 
had in possession for sale for the purpose of seeding or »əmes. 
planting in Canada, under any variety name that is not 
included in a list of established variety names as may be 
prescribed by regulation, nor shall an approved variety 
name for any kind of seed accepted for registration or 
certification be altered by any qualifying term or reference 
whatsoever. 1937, c. 40, s. 7 


8. (1) Seeds or plants of cereals, potatoes, forage crops, Ticence to | 
lawn or turf grasses described as a new variety of such before new 
seeds or plants shall not be advertised, offered, sold or had parity name 
in possession for sale for the purpose of seeding or planting 
in Canada, unless such variety is licensed for sale by the 
Minister. 

(2) The Minister may refuse to issue a licence in respect Minister. 
of any variety name unless the seeds or plants have been jicence 
submitted to a propagating test, or the mature plants have anil atten 
been examined and reported upon by such person, persons and report. 
or Advisory Board as may be appointed for the purpose, or 
if the variety is found or known to be approximately the 
same as a previously established variety and variety name 
or is of such inferior quality or possesses such character- 
istics as to impair its value for commerce. 

(3) The Minister may cancel a licence or change the Poworto 
name of a variety licensed for sale when sufficient evidence ffhence or 
is submitted to show that it is in the interest of the public change 
to make such cancellation or change. 1937, c. 40, s. 8. "ae 


9. Seeds or plants that are falsely represented as to age, Asto 
viability, quality, grade, variety, origin or description shall ipa 
not be advertised, offered, sold or had in possession for 
sale for the purpose of seeding or planting in Canada, nor 
shall seeds of cereal grains, forage crops, lawn or turf 
grasses be advertised for sale at a stated price unless the 
grade name is included in the advertisement. 19387, e. 40, 


s. 9 


10. Seeds purported to have been inspected and graded As to sale 
for export shall not be advertised, offered, sold or had in ae export. 
4927 possession 
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possession for sale for export from Canada, unless each 
container thereof has affixed thereto an approved seal and 
tag bearing the following information only: 

(a) the name and address of the seller; 

(b) the name of the kind or kinds; 

(c) the name of the variety, when known; 

(d) the name of the export grade the quality of which 
may be defined by regulation which shall be one of the 
following: Registered No. 1, Registered No. 2, Regis- 
tered No. 3, Certified No. 1, Certified No. 2, No. 1 Seed, 
No. 2 Seed, No. 3 Seed; 

(e) the letter and number of the seed inspection certifi- 
cate; and 

(f) the origin of production for the kinds and in the 
manner as may be prescribed by regulation. 1937, 
c. 40, s. 10. 


11. Seed or a mixture of seeds as named in section 5, 
or that may be prescribed by regulation, of a quality in- 
ferior to No. 3 Seed or No. 3 Mixture, or any seed named 
in section 6, or that may be prescribed by regulation, of a 
quality inferior to the minimum standard of purity pre- 
scribed for No. 3 Seed shall not be advertised, offered, sold 
or had in possession for sale for the purpose of seeding in 
Canada; such seed shall be designated as Rejected. 1937, 
c. 40, s. 11. 


12. Seed of cereal grains, forage crops, lawn or turf 
grasses, field roots, garden vegetables or other kinds of 
seed that may be prescribed by regulation, shall not be 
imported into Canada for the purpose of seeding or of 
selling or offering for sale for seeding, unless they conform 
to the provisions of this Act and the regulations there- 
under. 1937, c. 40, s. 12. 


13. The use of a printed or written disclaimer or non- 
warranty clause in respect to any seed advertised, sold, 
offered or had in possession for sale for the purpose of seed- 
ing in Canada, shall not be deemed to waive any liability 
of the person who violates any provision of this Act. 1937, 
c. 40, s. 18. 


14. This Act does not apply to 

(a) seed that is sold to be cleaned or graded before 
offered for sale for the purpose of seeding; 

(b) seed that is held in storage for the purpose of clean- 
ing or grading, if the place of storage is not accessible 
to purchasers of seed or the seed is labelled “held for 
recleaning”. 1937, c. 40, s. 14. 
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15. Sections 5 and 6 do not apply to seed of cereal Exemptions. 

grains, buckwheat, field peas, field beans and corn that 
are grown, sold and delivered by any farmer, on his own 
premises, for seeding by the purchaser himself unless the 
purchaser of the said seed obtains from the seller at the 
time of the sale thereof, a certificate that the said seed is 
supplied to him subject to the provisions of this Act, nor 
to seed of Elite stock that may be produced and sold by 
any plant breeder to a seed grower, unless such seed is 
again sold. 1937, c. 40, s. 15. 


16. Any inspector charged with the enforcement of Poe to 
this Act may require a grower or dealer to take a statutory Gedaration, 
declaration in respect to seed presented to an inspector for enter and 

take official 
grading and sealing in containers as may be prescribed by ! samples and 
regulation, and may enter upon any premises to make any to to ezaraime 
examination of any plants or seeds, in containers or in” 
bulk, whether such seeds or plants are on the premises of 
the owner or on other premises, or in the possession of any 
carrier, and may take official samples therefrom for which 
samples the owner shall, on demand, be paid in accordance 
with the amount thus taken and its current value; further, 
he may make or have made any examination of books, 
invoices or other records to determine the truthfulness of 
advertising or public statements in respect to seed offered 
for sale. 1937, c. 40, s. 16. 


17. (1) Any inspector charged with the enforcement of Oficial 
this Act, or any purchaser of seeds may take an officia] *°™»!** 
sample and forward it to such person as may be appointed 
to inspect, test, grade and report upon any seeds submitted 
for such purposes under the provisions of this Act; such 
official sample shall be taken in accordance with the pro- 
cedure as prescribed by regulation. 

(2) Official sample certificates shall be issued on official Certificates. 
samples and copies forwarded to the inspector, informant, 
or complainant, and to the seller of the said seeds; the 
seller shall be granted a period of at least fourteen days 
after receipt of the official sample certificate before any 
action to impose a penalty may be taken under this Act. 

1937, c. 40, s. 17. 


18. The Minister may publish the results of tests of Publications. 
official samples of seeds or plants made in connection with 
the enforcement of this Act, and any additional informa- 
tion that in the opinion of the Minister is advisable. 1937, 
c. 40, s. 18. 
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Detention. 19. Any seed advertised, offered, sold, had in possession 
for sale or carried for the purpose of seeding in Canada 
contrary to the provisions of this Act, may be detained by 
an inspector, together with any container enclosing same, 
and held as may be prescribed by regulation, at the expense 
of the owner, until compliance with the Act is effected; 
if the owner fails to comply with the aforesaid provisions 
within sixty days such seed may be confiscated and dis- 
posed of as the Minister may direct. 1987, c. 40, s. 19. 


Prosecution 20. (1) Notwithstanding anything herein contained no 

person shall be prosecuted for violation of any provision of 
this Act or regulation thereunder with respect to the via- 
bility of seeds when such seeds have been out of his posses- 
sion for more than six months. 

(2) No person having seeds in his possession for sale 
shall be prosecuted for violation of this Act or regulations 
thereunder if he satisfies the inspector that 

(a) the seeds were purchased in Canada, 

(b) the seeds have not been altered or their quality 

impaired while in his possession, and 

(c) he had no reason to believe that such seeds did not 

comply with the provisions of this Act or regulations 
thereunder, 
and discloses the name and address of the person from 
whom he purchased the seed and the place and date of 
such purchase. 

(3) Where the seeds or plants were purchased from a 
person not resident in Canada the prosecution shall be 
taken against the person or his agent in Canada who sold, 
advertised, offered or had in his possession for sale the said 
seeds or plants. 1937, c. 40, s. 20. 


or 
violation, 


OFFENCES AND PENALTIES. 


Illegal 21. (1) Except as otherwise provided in section 22, 

sale, every person who by himself or through the agency of 
another person sells, advertises, offers or has in his posses- 
sion for sale, seeds or plants in violation of any of the 
provisions of this Act or regulations thereunder, is guilty 
of an offence and liable upon summary conviction for a 
first offence to a fine of not less than five dollars and not 
more than twenty-five dollars, and for each subsequent 
offence to a fine of not less than twenty-five dollars and not 
more than two hundred and fifty dollars. 


Penalty for (2) In default of immediate payment of such fine such 
default of person is liable to imprisonment for a term not exceeding 
payment one month unless such fine is sooner paid. 1937, c. 40, s. 21. 
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22. Any person who Penalty for 
(a) forges or alters any certificate of grade or falsely obstructicn. 
marks or uses the serial number of any certificate issued 
under the provisions of this Act; 
(b) wilfully lowers the quality or value of seeds by mix- 
ing any other seeds or material therewith after the 
said seeds have been tested and marked as required 
by this Act; or 
(c) wilfully obstructs, hinders, resists or in any way 
ope any inspector while in the discharge of his 
uty; 


is guilty of an offence and liable upon summary conviction 
to a fine of not less than fifty dollars and not exceeding 
five hundred dollars, or to imprisonment for any term not 
exceeding twelve months, or to both fine and imprisonment. 
1937, c. 40, s. 22. 


23. No proceedings taken under this Act or conviction Right of 
recorded in any way affect the right of any person to civil process. 
any legal remedy to which he may otherwise be entitled. 

1987, c. 40, s. 28. 


24. In any’ prosecution under this Act or regulations Certificate 
thereunder, the certificate of grade of an inspector and the or erone and 
certificate of test or analysis of an official analyst on any evidence. 
official sample of seeds or plants received under the provi- 
sions of this Act, shall be accepted as prima facie evidence 
of the particulars of the said certificates as therein set out. 

1937, c. 40, s. 24. 
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CHAPTER 249. 


An Act respecting the Senate and House of Commons. 


SHORT TITLE. 


1. This Act may be cited as the Senate and House of Short title. 
Commons Act. R.S., c. 147, s. 1. 


DEMISE OF THE CROWN. 


2. No parliament of Canada shall determine or be dis- Notto 
solved by the demise of the Crown, hut such parliament dissoltes a 
shall continue, and may meet, convene and sit, proceed Paniament: 
and act, notwithstanding the demise of the Crown, in the 
P as if such demise had not happened. R.S., 

c. 147, s. 2. 


3. Nothing in section 2 shall alter or abridge the power Prerogative 
of the Crown, to prorogue or dissolve the Parliament of saved 
Canada. R.S., c. 147, s. 3. 


PRIVILEGES AND IMMUNITIES OF MEMBERS AND OFFICERS. 


4. The Senate and the House of Commons respectively, Privileges, 
and the members thereof respectively, shall hold, enjoy and $472" ang 


exercise, House of. 
(a) such and the like privileges, immunities and powers defined. 


as, at the time of the passing of the British North Am- 
erica Act 1867, were held, enjoyed and exercised by the 
Commons House of Parliament of the United King- 
dom, and by the members thereof, so far as the same 
are consistent with and not repugnant to the said 
Act; and 

(b) such privileges, immunities and powers as are from 
time to time defined by Act of the Parliament of Can- 
ada, not exceeding those at the time of the passing of 
such Act held, enjoyed and exercised by the Commons 
House of Parliament of the United Kingdom and by 
the members thereof respectively. R.S., c. 147, s. 4. 
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5. Such privileges, immunities and powers are part 
of the general and public law of Canada, and it is not 
necessary to plead the same, but the same shall, in all 
courts in Canada, and by and before all judges, be taken 
notice of judicially. R.S., e. 147, s. 5. 


6. Upon any inquiry touching the privileges, immun- 
ities and powers of the Senate and of the House of Com- 
mons or of any member thereof respectively, any copy of 
the journals of the Senate or House of Commons, printed 
or purported to be printed by the order of the Senate or 
House of Commons, shall be admitted as evidence of such 
journals by all courts, justices and others, without any 
proof being given that such copies were so printed. R.S., 
c. 147, s. 6. 


REPORT AND PROCEEDINGS. 


7. (1) Any person who is a defendant in any civil or 
criminal proceedings commenced and prosecuted in any 
manner for or on account of or in respect of the publication 
of any report, paper, votes or proceedings, by such person or 
by his servant, by or under the authority of the Senate or 
House of Commons, may bring before the court in which 
such proceedings are so commenced and prosecuted, or be- 
fore any judge of the same, first giving twenty-four hours’ 
notice of his intention so to do to the prosecutor or plaintiff 
in such proceedings, or to his attorney or solicitor, a cer- 
tificate under the hand of the Speaker or Clerk of the Sen- 
ate or House of Commons, as the case may be, stating that 
the report, paper, votes or proceedings, as the case may be, 
in respect whereof such civil or criminal proceedings have 
been commenced and prosecuted, was or were published by 
such person or by his servant, by order or under the author- 
ity of the Senate or House of Commons, as the case may 
be, together with an affidavit verifying such certificate. 

(2) Such court or judge shall thereupon immediately 
stay such civil or criminal proceedings, and the same and 
every writ or process issued therein shall be and shall be 
deemed and taken to be finally put an end to, determined 
and superseded by virtue of this Act. R.S., e. 147, s. 7. 


8. (1) Where any civil or criminal proceedings are com- 
menced or prosecuted for or on account or in respect of 
the publication of any copy of such report, paper, votes or 
proceedings, the defendant, at any stage of the proceedings, 
may lay before the court or judge, such report, paper, votes 
or proceedings, and such copy with an affidavit verifying 
such report, paper, votes or proceedings, and the correct- 
ness of such copy. 
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(2) The court or judge shall thereupon immediately stay 
such civil or criminal proceedings, and the same and every 
writ or process issued therein, shall be and shall be deemed 
to be finally put an end to, determined and superseded by 
virtue of this Act. R.S., c. 147, s. 8. 


9. In any civil or criminal proceedings commenced or What proof 
prosecuted for printing any extract from or abstract of any may De made 


such report, paper, votes or proceedings, such report, paper, issue in 


votes or ‘proceedings may be given in evidence, and it may publishing 
be shown that such extract and abstract was published SF oree 
bona fide and without malice, and, if such is the opinion of ete- 

the jury, a verdict of not guilty shall be entered for the 


defendant. R.S., c. 147, s. 9. 


INDEPENDENCE OF PARLIAMENT. 


Members of the House of Commons. 


10. Except as hereinafter specially provided, 


(a) no person accepting or holding any office, commis- No person 
sion or employment, permanent or temporary, in the paced?” 
service of the Government of Canada, at the nomina- ¢molument 
tion of the Crown or at the nomination of any of the Crown. 
officers of the Government of Canada, to which any 
salary, fee, wages, allowance, emolument, or profit of 


any kind is attached; and 


(b) no sheriff, registrar of deeds, clerk of the peace, or Nor any 
county crown attorney in any of the provinces of Can- Sherif, ete., 
ada, member. 


is eligible as a member of the House of Commons, or 
shall sit or vote therein. R.S., c. 147, s. 10. 


11. Nothing in section 10 renders ineligible any person Exception 
holding any office, commission or employment, permanent ET rees 
or temporary, in the service of the Government of Canada, without a 
at the nomination of the Crown, or at the nomination of any E 
of the officers of the Government of Canada, as a member of 
the House of Commons, or disqualifies him from sitting or 
voting therein, if, by his commission or other instrument of 
appointment, it is declared or provided that he shall hold 
such office, commission or employment without any salary, 
fees, wages, allowances, emolument or other profit of any 
kind, attached thereto. R.S., e. 147, s. 11. 
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Persons 12. Nothing renders ineligible, as aforesaid, any person 
pet serving in the naval, army or air forces of Canada, or in any 
during other of the naval, army or air forces of the Crown, while 


war not ° : . 
ineligible as SUch forces are on active service in consequence of any war, 


members. and receiving salary, pay or allowance as a member of such 
forces while on such active service. 1940-41, c. 26, s. 1. 


Seat of 13. Notwithstanding anything in this Act, a member of 
saa ee the House of Commons shall not vacate his seat by reason 
accepting Only of his acceptance of an office of profit under the Crown, 
Reca if that office is an office the holder of which is capable of 

being elected to, or sitting or voting in, the House of Com- 


mons. 1931, c. 52, s. 1. 


Manon 14. Nothing in this Act renders ineligible, as aforesaid, 
Council also any person, member of the Queen’s Privy Council, holding 
excepted. the recognized position of First Minister, President of the 
Queen’s Privy Council for Canada, Minister of Finance, 
Minister of Justice, Minister of National Defence, Secretary 
of State of Canada, Minister of Transport, Minister of 
Public Works, Postmaster General, Minister of Agriculture, 
Minister of National Revenue, Minister of Fisheries, Min- 
ister of Trade and Commerce, Minister of Labour, Secre- 
tary of State for External Affairs, Minister of National 
Health and Welfare, Minister of Veterans Affairs, Minister 
of Resources and Development, Minister of Mines and 
Technical Surveys, Minister of Citizenship and Immigra- 
tion, Minister of Defence Production or Solicitor General, or 
any office that is hereafter created, to be held by a member 
of the Queen’s Privy Council for Canada and entitling him 
to be a Minister of the Crown, or disqualifies any such per- 
son to sit or vote in the House of Commons, if he is elected 
while he holds such office, or is a member of the House of 
Commons at the date of his nomination by the Crown for 
such office, and is not otherwise disqualified. 1931, c. 52, 


s. 1. 


Nocom 15. No person, directly or indirectly, alone or with any 

tractor, ete, other, by himself or by the interposition of any trustee or 

with the R . sons : . 

Government third party, holding or enjoying, undertaking or executing 

tobea any contract or agreement, expressed or implied, with or 
for the Government of Canada on behalf of the Crown, or 
with or for any of the officers of the Government of Canada, 
for which any public money of Canada is to be paid, is 
eligible as a member of the House of Commons, or shall sit 
or vote in the said House. R.S., c. 147, s. 15. 
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16. If any member of the House of Commons accepts Member 
any office or commission, or is concerned or interested in becom Rod 
any contract, agreement, service or work which, by this to vacate 
Act, renders a person incapable of being elected to, or of ™**#* 
sitting or voting in the House of Commons, or knowingly 
sells any goods, wares or merchandise to, or performs any 
service for the Government of Canada, or for any of the 
officers of the Government of Canada, for which any public 
money of Canada is paid or to be paid, whether such con- 
tract, agreement or sale is expressed or implied, and whether 
the transaction is single or continuous, the seat of such 
member shall thereby be vacated, and his election shall 
thenceforth be null and void. R.S., c. 147, s. 16. 


17. (1) If any person disqualified or by this Act de- Penalty om 
clared incapable of being elected to, or of sitting or voting person dis- 
in the House of Commons, or if any person duly elected, sitting and 
who has become disqualified to continue to be a member Y°™- 
or to sit or vote, under section 16, nevertheless sits or votes, 
or continues to sit or vote therein, he shall thereby forfeit 
the sum of two hundred dollars for each and every day on 
which he so sits or votes. 


(2) Such sum shall be recoverable from him by any per- How 
son who sues for the same in any court of competent civil recoverable. 
jurisdiction in Canada. R.S., e. 147, s. 17. 


18. Sections 15, 16 and 17 extend to any transaction or As to'acts 
act begun and concluded during a recess of Parliament. done 
R.S., c. 147, s. 18. 


19. (1) In every contract, agreement or commission tO Clause in all 
be made, entered into or accepted by any person with the Goverment 
Government of Canada, or any of the departments or 
officers of the Government of Canada, there shall be in- 
serted an express condition, that no member of the House 
of Commons shall be admitted to any share or part of 
such contract, agreement or commission, or to any benefit 


to arise therefrom. 


(2) In case any person, who has entered into or accepted, Penalty for 
or who shall enter into or accept any such contract, agree- Spntraven- 
ment or commission, admits any member or members of 
the House of Commons, to any part or share thereof, or to 
receive any benefit thereby, every such person shall, for 
every such offence, forfeit and pay the sum of two thousand 
dollars, recoverable with costs in any court of competent 
jurisdiction by any person who sues for the same. R.S., 

c. 147, s. 19. 
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20. This Act does not extend to disqualify any person 
as a member of the House of Commons by reason of his 


being 


(a) a shareholder in any incorporated company having 
a contract or agreement with the Government of Can- 
ada, except any company that undertakes a contract 
for the building of any public work; 


(b) a person on whom the completion of any contract 
or agreement, expressed or implied, devolves by 
descent or limitation, or by marriage, or as devisee, 
legatee, executor or administrator, until twelve months 
have elapsed after the same has so devolved on him; 


(c) a contractor for the loan of money or of securities 
for the payment of money to the Government of Can- 
ada under the authority of Parliament, after public 
competition, or respecting the purchase or payment 
of the public stock or debentures of Canada, on terms 
common to all persons; 


(d) an officer of the militia, or militiaman, not receiving 
any salary or emolument out of the public money of 
Canada, except his daily pay when called out for drill 
or active service, or annual or other allowances of any 
kind prescribed by the National Defence Act, or fixed 
or prescribed by the Governor in Council under the 
provisions of the National Defence Act, or sums paid 
for enrolment, and any pay or remuneration allowed 
him for the care of arms or for drill instruction; or 


(e) in the naval, army or air forces of Canada or in any 
other of the naval, army or air forces of the Crown 
while such forces are on active service in consequence 
of any war, and receiving salary, pay or allowance as 
a member of such forces while on such active service. 
R.S., c. 147, s. 20. 


Members of the Senate. 


21. (1) No person, who is a member of the Senate, 
shall directly or indirectly, knowingly and wilfully be a 
party to or be concerned in any contract under which the 
public money of Canada is to be paid. 


(2) If any person, who is a member of the Senate, know- 
ingly and wilfully becomes a party to or concerned in any 
such contract, he shall forfeit the sum of two hundred dol- 
lars for each and every day during which he continues to be 
such party or so concerned. 
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(3) Such sum may be recovered from him by any person Recovery. 
who sues for the same, in any court of competent jurisdic- 
tion in Canada. 


(4) This section does not render any senator liable for Exception. 
such penalties, by reason of his being a shareholder in any 
incorporated company, having a contract or agreement senators 
with the Government of Canada, except any company members, ot 
see undertakes a contract for the building of any public contracting. 
work. 

(5) This section does not render any senator liable for Lenders of 
such penalties by reason of his being, or having been, a Gorey ont. 
contractor for the loan of money or of securities for the 
payment of money to the Government of Canada under 
the authority of Parliament, after public competition, or by 
reason of his being, or having been, a contractor respecting 
the purchase or payment of the public stock or debentures 
of Canada, on terms common to all persons. R.S., c. 147, 

s. 21; 1932-38, c. 48, s. 1. 


Members of the Senate and of the House of Commons. 


22. (1) No member of the Senate or of the House of Member not 
Commons shall receive or agree to receive any compensa- to accept fee 
tion, directly or indirectly, for services rendered, or to be in any par- 
rendered, to any person, either by himself or another, in }amentary 
relation to any bill, proceeding, contract, claim, contro- °°°°°"* 
versy, charge, accusation, arrest or other matter before the 
Senate or the House of Commons, or before a committee of 
either House, or in order to influence or to attempt to 
influence any member of either House. 


(2) Every member of the Senate offending against this Penalties. 

section is liable to a fine of not less than one thousand 
dollars and not more than four thousand dollars; and 
every member of the House of Commons offending against 
this section is liable to a fine of not less than five 
hundred dollars and not more than two thousand dollars, 
and shall for five years after conviction of such offence, 
be disqualified from being a member of the House of Com- 
mons, and from holding any office in the public service of 
Canada. 


(3) Any person who gives, offers, or promises to any Offering 
such member any compensation for such services as afore- fee? 
said, rendered or to be rendered, is guilty of an indictable 
offence, and liable to one year’s imprisonment and to a fine 
of not less than five hundred dollars and not more than two penalty. 
thousand dollars. R.S., c. 147, s. 22. 
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LIMITATION OF ACTIONS. 


23. No person is liable to any forfeiture or pen- 
alty imposed by this Act, unless proceedings are taken for 
the recovery thereof within twelve months after such for- 
feiture or penalty has been incurred. R.S., c. 147, s. 23. 


EXAMINATION OF WITNESSES. 


24. The Senate or the House of Commons may admin- 
ister an oath to any witness examined at the bar of the 
Senate or of the said House. R.S., c. 147, s. 24. 


25. The Senate or the House of Commons may at any 
time order witnesses to be examined on oath before any 
committee. R.S., c. 147, s. 25. 


26. Any committee of the Senate or of the House of 
Commons may administer an oath to any witness examined 
before such committee. R.S., c. 147, s. 26. 


27. Where any witness to be examined under this Act 
conscientiously objects to take an oath, he may make his 
solemn affirmation and declaration. R.S., ¢. 147, s. 27. 


28. Any solemn affirmation and declaration so made 
is of the same force and effect, and entails the same conse- 
quences, as an oath taken in the usual form. R.S., ce. 147, 
s. 28. 


29. Every such oath or affirmation shall be in the Forms 
A and B respectively in the Schedule. R.S., c. 147, s. 29. 


30. Any person examined as aforesaid who wilfully gives 
false evidence is liable to the penalties of perjury. 
R.S., c. 147, s. 30. 


31. Any oath or affirmation under this Act may be ad- 
ministered by 
(a) the Speaker of the Senate or of the House of Com- 
mons; 
(b) the chairman of any committee of the Senate or 
House of Commons; or 
(c) such person or persons as may from time to time be 
appointed for that purpose, either by the Speaker of 
the Senate or by the Speaker of the House of Com- 
mons, or by any standing or other order of the Senate 
or House of Commons respectively. R.S., c. 147, s. 31. 
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SPEAKERS’ SALARIES. 


32. The following salaries shall be payable, respect- Salaries of 
Ney ee 
(a) to the Speaker of the Senate, the sum of six thou- Speaker. 
sand dollars per annum; 

(b) to the Speaker of the House of Commons, the sum 
of six thousand dollars per annum; and 

(c) to the Deputy Speaker of the House of Commons, 
ae omy o four thousand dollars per annum. R.S., 
c. 147, s. 32. 


INDEMNITY, 


33. For every session of Parliament that extends over Sessional 
a period of sixty-five days or more, there shall be payable *owance. 
to every member of the Senate and House of Commons 
attending at such session, a sessional allowance of four 
thousand dollars and no more. R.S., c. 147, s. 33. 


34. A member is not entitled to the said sessional allow- Allowance 
ance for less than fifty days’ attendance; but the Wher 


attendance 
allowance for any less number of days shall be twenty-five less than 
dollars for each day’s attendance. R.S., c. 147, s. 34. fourths of 

days of 

sitting of 


35. The said allowance may be paid on the last day of House. 
each month, to the extent of twenty dollars for each day’s How 
attendance, but the remainder shall be retained by the mdemnity 
clerk or accountant of the proper House, until the close te: 
of the session, when the final payment shall be made. R.S., 


c. 147, s. 35. 
36. (1) A deduction at the rate of twenty-five dollars Deductions 


per day shall be made from such sessional allowance for fornon se. 
every day beyond fifteen on which the member does not 

attend a sitting of the House of which he is a member, if the 

House sits on such day; but in the case of a member elected 

or appointed after the commencement of a session, no day 

of a session previous to such election or appointment shall 

be reckoned as one of such fifteen days. 


(2) Each day during the session on which there has been Illness. 

no sitting of such House in consequence of its having ad- 
journed over such day, and each day on which the member 
is in the place where the session is held but is by reason of 
his illness unable to attend any such sitting as aforesaid, 
shall be reckoned as a day of attendance at such session for 
the purpose of the indemnity; and a member shall, in the 
case of his being unable to attend any such sitting by 
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reason of his illness, be held to be in the place where the 
session is held whenever he is within ten miles of such 
place. R.S., c. 147, s. 36. 


37. In the calculation of any deduction from any mem- 
ber’s sessional allowance on account of absence, days which 
were spent by such member on duty with his corps in a 
regularly organized militia camp or in travelling between 
Ottawa and such camp shall not be computed. R.S., c. 147, 
s. 87. 


38. In the calculation of any deduction from any mem- 
ber’s sessional allowance on account of absence, days which 
were spent by such member in the naval, army or air forces 
of Canada or in any other of the naval, army or air forces 
of the Crown while such forces are on active service in con- 
sequence of any war, shall not be computed. R.S., e. 147, 
s. 38. 


39. (1) Whenever any person is a member of either 
House for fifty days or more during any session, extending 
over a period of sixty-five days or more, though such person 
may be a member for a part only of such session, he is 
entitled to his sessional allowance, subject to the deduc- 
tion aforesaid for non-attendance as a member, and subject 
also to a deduction of twenty-five dollars for each day of 
such session before he was elected or appointed, or after 
he ceased to be a member, as the case may be. 


(2) If he is a member for less than fifty days, he is 
entitled only to twenty-five dollars for each day’s attend- 
ance at such session, whatever may be the length thereof. 


(3) A member of either House for a part only of a session, 
who becomes during the session a member of the other 
House, is not entitled to more than four thousand dollars 
for the session. R.S., ce. 147, s. 39. 


40. In every session of Parliament covering a period of 
less than sixty-five days, there shall be payable to every 
member of the Senate and House of Commons attending at 
such session, twenty-five dollars for each day’s attendance. 
R.S., c. 147, s. 40. 


41. The Senate or the House of Commons may re- 
spectively make regulations, from time to time, by rule or 
by order, rendering more stringent upon its own members 
the provisions of this Act that relate to attendance of 
members or to deductions to be made from the sessional 
allowance. R.S., e. 147, s. 41. 
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42. To the member occupying the recognized position Allowance 
of Leader of the Opposition in the House of Commons, to Deader of 
there shall be payable in addition to his sessional allow- l 
ance an annual allowance of ten thousand dollars. R.S., 

c. 147, s. 42. 


43. To the member of the Senate occupying the Additional 
recognized position of Leader of the Government in the annue be 
Senate there shall be payable in addition to his sessional the Leader 
allowance an annual allowance of seven thousand dollars, ofthe nent 
and to the member of the Senate occupying the recognized and the 
position of Leader of the Opposition in the Senate there peaderof the 
shall be payable in addition to his sessional allowance an m the 
annual allowance of four thousand dollars; but if the Leader °°"*** 
of the Government is in receipt of a salary under the 
Salaries Act, the annual allowance aforesaid shall not be 


payable. 1947, c. 73, s. 1. 


44, (1) For each session of Parliament, there shall also Travelling 
be allowed to each member of the Senate and of the House ¢*Pen*es- 
of Commons his actual moving or transportation expenses, 
and reasonable living expenses while on the journey be- 
tween his place of residence and Ottawa, going and coming, 
once each way. 


(2) No such allowance shall be made for travelling out- Outside of 
side of Canada, except from one point in Canada, to another Carada. 
by any direct route. 


(3) Any member residing at a greater distance than four Commuta- 
hundred miles from Ottawa may commute such allowance ton of 
for travelling and living expenses, receiving in lieu thereof allowance. 
an allowance of fifteen dollars per day for each day neces- 
sarily occupied in the journey between his place of resi- 
dence and Ottawa, going and coming, once each way, the 
day of departure and the day of arrival being counted each 
as a full day. 


(4) In addition to the expenses provided for in sub- Expense 
section (1), each member of the Senate and House of allowance to 
Commons shall be paid an allowance for expenses inci- the Senate 
dental to the discharge of his duties as a member, at the rate $path . 
of two thousand dollars per annum for the period during Commons. 
which he is a member; this allowance shall be paid at the 
end of each calendar year and shall be subject to a deduc- 
tion equal to one half of the deductions, if any, from the 
member’s sessional allowances in respect of non-attendance 
at sittings of the House of which he is a member during 
such year; in the case of Ministers of the Crown, of the 
Leader of the Opposition in the House of Commons, and 
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of members of the Senate, the amount of such allowance 
paid shall be deemed to be taxable income. R.S., c. 147, 
s. 43; 1945, c. 29, s. 1. 

AB, (1) For each session of Parliament, at the end of 
each month and at the end of the session, each member 
shall furnish the Clerk of the House of which he is a mem- 
ber with a statement, signed by him, of the number of day’s 
attendance during the month or session, as the case may 
be, for which he is entitled to the said allowance, and, in 
case days are included on which the member has failed to 
attend by reason of illness, setting forth that fact and that 
his absence was due to such illness and was unavoidable. 


(2) Every member applying for an allowance for travel- 
ling and living expenses shall furnish the Clerk of the 
House of which he is a member with a statement, signed 
by him, of his actual moving or transportation expenses, 
and of his living expenses, as provided for in section 44, and, 
if the member has elected to commute such allowance under 
section 44, a statement of the time necessarily occupied in 
his journeys to and from Ottawa, as provided by that 
section. 


(3) Upon the said statements being certified by the 
Clerk, or the Assistant Clerk, and sworn to by the member 
before the accountant or assistant accountant of the House 
or any person authorized to take affidavits, the Clerk of the 
Senate or the accountant of the House of Commons, shall 
pay to the member the allowance to which he is entitled. 
R.S., c. 147, s. 44. 


46. There is hereby granted to Her Majesty, out of any 
unappropriated moneys forming part of the Consolidated 
Revenue Fund of Canada, an annual sum sufficient to 
enable Her Majesty to pay the amount of the sessional 
allowances hereinbefore mentioned. R.S., c. 147, s. 45. 


47. All moneys expended under this Act, in respect of 
the House of Commons, shall be expended and accounted 
for in the same manner as moneys for defraying the con- 
tingent expenses of the House of Commons are to be ex- 
pended and accounted for under the House of Commons 
Act. R.S., c. 147, s. 46. 


48. (1) Credits for all sums voted by Parliament and 
payable in respect of allowances to members of the Senate 
as hereinbefore provided, and in respect of other expendi- 
ture for the service of the Senate, shall issue from time to 
time. 
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(2) Such credits shall issue on one of the banks of Canada Credits on 
in favour of the Clerk of the Senate and the assistant Benks oi 
accountant of the Senate, or such other persons as the 
Speaker of the Senate from time to time designates for the 
purpose. 

(3) Such Clerk shall, from time to time, apply for such Clerk to 
credits as he deems necessary by an order signed by him. apply a 


R.S., e. 147, s. 47. a 


SCHEDULE. 


Form A. 


The evidence you shall give on this examination shall be 
the truth, the whole truth and nothing but the truth. So 
help you God. 


Form B. 


I, A.B., do solemnly, sincerely and truly affirm and de- 
clare the ‘taking of any oath is according to my religious 
belief unlawful, and I do also solemnly, sincerely and truly 
affirm and declare, ete. 


R.S., c. 147, Sch. 


EDMOND CLOUTIER, C.M.G., O.A., D.S 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 250. 


An Act respecting the Registration of Shop Cards by 
Labour Unions. 


SHORT TITLE. 


1. This Act may be cited as the Shop Cards Registration Short title. 
Act. 1988, c. 41, s. 1 


INTERPRETATION. 


2. In this Act, Definitions. 


(a) “labour union” or “union” means any organization “Labour 
of employees formed for the purpose of regulating the rion.” 
relations between employers and employees; inion 

(b) “Minister” means the Secretary of State of Canada “Minister.” 
or such other Minister of the Crown as may be 
appointed by the Governor in Council to administer 
this Act; 

(c) “Register” means the Register of Shop Cards main- “Register.” 
tained pursuant to this Act; 

(d), “Registrar” means the officer appointed by the “Registrar” 
Governor in Council to act as Registrar under this 
Act; and 

(e) “Shop Card” means any design, emblem, figure, sign, “Shop, 
seal, stamp, ticket, device or other form of advertise- ©.” 
ment adopted by a labour union. 1988, c. 41, s. 2. 


(23 


3. The Minister shall cause to be kept, under the super- Register. 
vision of the Registrar, a Register of Shop Cards in which, 
subject as hereinafter provided, any labour union may 
cause to be registered any Shop Card it has adopted. 1938, 

c. 41, s. 3. 


4. A labour union may apply for the registration of a Application 
Shop Card by filing with the Registrar an application ¢ for registra- 
therefor accompanied by a declaration made by the presi- 
dent, secretary or other executive officer of such union 
thereunto authorized, specifying the name of the union on 
behalf of which such application is being made, the descrip- 
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tion of the Shop Card and the purpose of its use, and from 
Exclusive the date of registration such union shall have the exclusive 
oe right of use of such Shop Card; and the said union shall, 
for the purposes of this Act, be considered the proprietor of 
such Shop Card. 1988, c. 41, s. 4. 


Groundsfor ©. (1) The Minister may refuse to authorize the regis- 
registration, tering of any Shop Card, Steet hid 
(a) if he is not satisfied that the applicant is entitled 
to the exclusive use of such Shop Card; 
(b) if the Shop Card submitted for registration is iden- 
tical with or resembles a Shop Card already registered; 
(c) if it appears that the Shop Card is calculated to 
deceive or mislead the public; 
(d) if the Shop Card contains any immoral or scandalous 
figure; or 
(e) if, in the opinion of the Minister, the registration of 
the Shop Card is otherwise on public grounds objec- 


tionable. 
Registrarto (2) If the Minister refuses to authorize the registering of 
refuse any Shop Card, the Registrar shall refuse the application 


application. snd shall give notice in writing to the applicant of his 


refusal and shall state his reasons for refusing to grant the 
application for registration. 
Appeal to (3) Upon the refusal of the Registrar to grant, wholly 
Bzehequer or in part, any application authorized by this Act to be 
i made to him, the applicant may appeal from such refusal 
to the Exchequer Court of Canada within sixty days from 
the date upon which the notice of the decision was 
despatched to the applicant by the Registrar or within such 
further times as the Court may allow, either before ot after 
the expiry of the sixty days aforesaid. 
Notice (4) Notice of such appeal shall within the time limited 
ofappeal. 55 aforesaid be filed with the Registrar and with the Reg- 
istrar of the Exchequer Court of Canada and a like notice 
shall within such time be given by registered mail to such 
unions as may appear from the Register to be the propri- 
etors of any Shop Cards that have been referred to by the 
Registrar in the decision complained of. 
Public (5) In any case in which by reason of the nature of the 
notice: question presented by such appeal, the Court considers 
that such question cannot be properly dealt with without 
public notice by advertisement or otherwise of the hearing 
of the appeal, it may direct such publie notice to be given 
in such manner as appears to it to be necessary to bring 
the question raised to the attention of the persons whom 
it considers may be concerned or interested in the decision 
thereof. 
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(6) Subject to the direction of the Court, any such Appeal 

. appeal shall be deemed to have been abandoned if it has Ray Pe 
not been brought on for hearing within six months after abandoned. 
notice thereof was filed with the Registrar of the Exchequer 


Court of Canada. 1938, c. 41, s. 5. 


6. No Shop Card registered by any labour union may be No assign- 
assigned by any process of law or otherwise. 1938, e. 41, ™™ 
s. 6. 


@. A labour union may authorize the use of any Shop Authorized 
Card registered by it and such authorization is subject Use>y 
to cancellation only upon twelve months’ notice, unless 
otherwise specified in any agreement for the use of such 
Shop Card, and the union shall grant the use of the Shop 
Card to any applicant who complies with the rules of the 
union. 1938, c. 41, s. 7. 


8. A Shop Card, when registered, endures for the term Term of 
of fifteen years, but may be renewed before the expira- endurance 
tion of the said term by the proprietor thereof, or by renewal. 
his legal representative, for another term of fifteen years, 
and so on from time to time; but every such renewal shall 
be registered before the expiration of the current term of 
fifteen years. 1988, c. 41, s. 8. 


9. (1) An action or suit may be maintained in any court Action for 
of record having jurisdiction to the amount claimed, by any wauthorized 
labour union that has complied with the provisions of ` 
this Act as to registration, or by any authorized executive 
officer thereof, against any person, firm, labour union, 
association, or corporation, alleged to be using without 
permission the Shop Card of such labour union. 


(2) Nothing in this Act enables any suit, action, gar- Limitation. 
nishee, interpleader or other proceeding to be brought, had 
or maintained against a labour union, except for the pur- 
poses of this Act. 1988, c. 41, s. 9. 


10. (1) A labour union that has registered a Shop Petition for 
Card may petition for the cancellation of the same by ‘elation. 
petition addressed to the Minister, and the Minister may 
on receiving such petition cause the registration of the 
Shop Card to be cancelled. 


(2) The Exchequer Court of Canada may, on applica- Cancellation. 
tion, direct the cancellation of the registration of any Shop 
Card registered by a labour union if, in the opinion of the 
Court, such action is justified by all the circumstances of 
the case. 
4949 (3) 
R.S., 1952. 


4 


Making, 
expunging 
or varying 
an entry. 


Additions or 
alterations. 


Appeal to 
Exchequer 
Court. 


Copy of 
order to be 
transmitted 
to the 
Minister. 


Certificate 
to be 
received as 
prima facie 
evidence. 


Regulations. 


Chap. 250. Shop Cards Registration. 


(3) The Exchequer Court of Canada may, on the infor- 
mation of the Attorney General, or at the suit of any person . 
aggrieved by any omission to make, without sufficient 
cause, any entry in the Register of Shop Cards, or by any 
entry made without sufficient cause in any such Register, 
make such order for making, expunging or varying any 
entry in any such Register as the Court thinks fit. 

(4) The proprietor of a registered Shop Card may apply 
to the Exchequer Court of Canada for leave to add to or 
alter any such Shop Card in any particular not being an 
essential particular, and the Court may refuse or grant 
leave on such terms as it may think fit. 

(5) Due notice in writing of any intended application to 
the Court under this section for leave to add to or alter 
any such Shop Card shall be given by the applicant to the 
Minister, and he is entitled to be heard on the application. 

(6) A certified copy of any order of the Court for the 
making, expunging or varying of any entry in the Register 
of Shop Cards, or for adding to or altering any registered 
Shop Card shall be transmitted to the Minister by the 
Registrar of the Court, and such Register shall thereupon 
be rectified or altered in conformity with such order, or 
the purport of the order otherwise duly entered therein, 
as the case may be. 1988, c. 41, s. 10. 


11. A certificate that any Shop Card has been duly 
registered in accordance with the provisions of this Act, 
which purports to be signed by the Minister or the Regis- 
trar, shall, without proof of the signature, be received in all 
courts in Canada as prima facie evidence of the facts therein 
alleged. 1938, c. 41, s. 11. 


12. The Governor in Council may make regulations 
deemed expedient for carrying into effect the objects of 
this Act and in particular with respect to the following 
matters: 

(a) the form of Register of Shop Cards and of the 
indexes thereto that are to be maintained pursuant to 
this Act and of the entries to be made therein; 

(b) the form and contents of application for registration 
of any Shop Card; 

(c) the form and contents of certificates of registration; 
and 

(d) the fees prescribed in respect of applications to 
register Shop Cards and in respect of all other services 
performed by the Registrar under the Act. 1938, 
c. 41, s. 12. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 251. 
An Act respecting Small Loans. 


WuerEAs it has become the common practice for money- Preamble 
lenders to make charges against borrowers claimed as 
discount, deduction from an advance, commission, broker- 
age, chattel mortgage and recording fees, fines and penalties, 
or for inquiries, defaults or renewals, which, in truth and 
substance are, in whole or in part, compensation for the use 
of money loaned or for the acceptance of the risk of loss or 
are so mixed with such compensation as to be indistinguish- 
able therefrom and are, in some eases, charges primarily 
payable by the lender but required by the lender to be paid 
by the borrowers; and whereas the result of these practices 
is to add to the cost of the loan without increasing the 
nominal rate of interest charged so that the provisions of 
the law relating to interest and usury have been rendered 
ineffective: Therefore His Majesty, by and with the advice 
and consent of the Senate and the House of Commons 
of Canada, enacts as follows: 


SHORT TITLE. 


1. This Act may be cited as the Small Loans Act. 1939, short title. 
c. 23, s. 1. 


INTERPRETATION. 


2. In this Act, Definitions 


(a) “cost” of a loan means the whole of the cost of the “Cost.” 
loan to the borrower whether the same is called interest 
or is claimed as discount, deduction from an advance, 
commission, brokerage, chattel mortgage and record- 
ing fees, fines, penalties or charges for inquiries, de- 
faults or renewals or otherwise, and whether paid to or 
charged by the lender or paid to or charged by any 
other person, and whether fixed and determined by the 
loan contract itself, or in whole or in part by any other 
collateral contract or document by which the charges, 
if any, imposed under the loan contract or the terms of 
the repayment of the loan are effectively varied; 
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(b) “licensee” means a person licensed under this Act; 
(c) “loan” means a loan made by a money-lender of 
not more than five hundred dollars and includes the 
consideration for a wage assignment; and if, after 
deducting all payments whether on account of interest, 
expenses or principal, made by the borrower to the 
money-lender at or about the same time as a loan is 
made, the amount retained by the borrower is five 
hundred dollars or less, the transaction or transactions 
shall be deemed to have resulted in a loan of the 
amount so retained by the borrower notwithstanding 
that nominally a loan for a larger sum has been made; 

(d) “Minister” means the Minister of Finance; 

(e) “money-lender” means any person other than a 
chartered bank who carries on the business of money- 
lending or advertises himself, or holds himself or itself 
out in any way, as carrying on that business, but does 
not include a registered pawnbroker as such; 

(f) “small loans company” means a company incor- 
porated by special Act of Parliament and authorized to 
lend money on promissory notes or other personal 
security and on chattel mortgages; 

(g) “Superintendent” means the Superintendent of In- 
surance; 

(h) “wage assignment” means a sale, assignment, trans- 
fer or order for payment of wages, salary, commissions 
or other remuneration for services whether earned or 
to be earned when made or given in consideration 
of the payment of five hundred dollars or less in money, 
credit or choses in action, and the amount whereby 
the assigned remuneration exceeds the amount of the 
consideration actually paid therefor shall for the 
purposes of this Act be deemed to be the cost of the 
loan. 1939, c. 23, s. 2. 


PART I. 


MONEY-LENDERS. 


3. (1) No money-lender shall, in respect of any loan, 


ag to powers directly or indirectly, charge, exact or receive, or stipulate 


of money- 


lenders. for the payment by the borrower of, a sum of money as 
a result of the payment of which the cost of the loan exceeds 
an amount equivalent to the amount or rate prescribed 
by subsection (2), and any money-lender who enters into 
a transaction in contravention of the provisions of this 
section, is guilty of an indictable offence and liable, 
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if an individual, to imprisonment for a term not exceeding 
one year and to a penalty not exceeding one thousand 
dollars and, if a corporation, to a penalty not exceeding five 
thousand dollars. 

(2) The cost of the loan mentioned in subsection (1) Not more 
shall, for a loan for a period of fifteen months or less, not than 2 per 
exceed two per cent per month on the amount actually month. 
advanced to the borrower and monthly balances thereof 
from time to time outstanding, and, for a loan for a period 
greater than fifteen months, the cost of the loan shall not Reduction 
exceed one per cent per month on the amount actually if term of 
advanced to the borrower and monthly balances thereof than 15 
from time to time outstanding and in addition thereto ™™* 
such proportion of one per cent per month on the said 
amount and balances as fifteen is of the period of the loan 
expressed in months. 1989, c. 23, s. 3. 


4. In any suit, action or other proceeding concerning a Relief of 
loan wherein it is alleged that the cost of the loan paid or Borrower 
claimed exceeds the rate of cost prescribed by section 3, the cases. 
court may re-open the transaction and take an account 
between the parties and may, notwithstanding any state- 
ment or settlement of account, or any contract purporting 
to close previous dealings and create a new obligation, 
re-open any account already taken between the parties and 
relieve the borrower of any obligation to pay any sum on 
account of the cost of the loan in excess of an amount 
equivalent to the said rate; and if any such excess has been 
paid or allowed, may order the money-lender to repay it 
and may set aside, either in whole or in part, or revise, or 
alter, any security given in respect of the transaction. 1939, 

c. 23, s. 4. 


LICENCES. 


5. (1) No person shall transact the business of a money- Licences. 
lender unless such person has first obtained from the Min- 
ister a licence; but this section does not apply to a money- 
lender the cost of whose loans does not in any case exceed 
an amount equivalent to twelve per cent per annum upon 
the amount actually received by the borrower. 


(2) The Minister may issue a licence to any person upon Conditions. 
being satisfied that the experience, character, and general 
fitness of such person or, if such person is a corporation, of 
the officers and directors of the corporation, are such as to 
warrant the belief that the applicant will, if granted a 
4953 licence, 
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licence, carry on with efficiency, honesty and fairness to 
borrowers the business of money-lending pursuant to this 
Act. 

(3) The licence may be in such form as may be, from time 
to time, determined by the Minister, and may contain any 
limitations or conditions that the Minister may, con- 
sistently with the provisions of this Act, deem proper. 

(4) The licence shall expire on the 3lst day of March 
in each year, but may be renewed from year to year or 
for any term less than a year subject, however, to any 
qualification or limitation that the Minister may, con- 
sistently with the provisions of this Act, deem proper. 

(5) The Minister shall cause to be published in the first 
issue of the Canada Gazette in the month of April in each 
year a list of all persons to whom licences have been issued 
as aforesaid, and if any licence is issued or cancelled during 
the interval between the publication of two such lists, 
notice thereof shall be caused to be given in the Canada 
Gazette by the Minister. 

(6) Where any person makes application to the Minister 
for the issue of a licence under the provisions of this section 
or for the renewal of such licence, and such application 
is refused by the Minister, the applicant has the right of 
appeal to the Governor in Council against the decision of 
the Minister, and the Governor in Council, after such hear- 
ing as is deemed necessary or desirable, shall render a 
decision on the appeal, which decision is final. 1939, c. 23, 
8.5 


6. (1) Every loan shall be repayable in approximately 
equal instalments of principal or of principal and cost 
of the loan at intervals of not more than one month each, 
and on default in the payment of any instalment, interest 
shall accrue thereon from the date of default at the rate 
fixed by the contract as the cost of the loan; but if default 
in the payment of any instalment continues beyond the date 
on which the last instalment of the loan falls due, interest 
shall accrue thereon at a rate not exceeding twelve per cent 
per annum from such date. 

(2) The cost of any such loan or any part thereof or any 
interest accruing after default shall not be compounded 
or deducted or received in advance. 

(3) The borrower may repay any such loan or any part 
thereof before maturity on the date on which any instal- 
ment thereof falls due, without notice, bonus or penalty; 
and the borrower shall, when making such repayment, pay 
the portion of the cost of the loan accrued and unpaid up to 
the date of such repayment. 1989, c. 23, s. 6. 
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INSPECTION. 
7. (1) The Superintendent shall inspect personally or Inspection 


cause a duly qualified member of his staff to inspect, at oemet 
least once in each year, the chief place of business of every business. 
licensee, and to examine carefully into the conduct of the 
business of every licensee. 

(2) Similarly, the Superintendent may inspect or auth- Branch 
orize the inspection of any of the branch offices of the” 
licensees. 

(3) To facilitate such inspection every licensee shall on Statement. 
or before the 1st day of March in each year prepare and 
file with the Minister a statement in respect of the conduct 
of the business of the licensee in such form as the Minister 
may require and the licensee and his or its officers, agents peeks to. 
and servants shall cause the books of the licensee at the inspection. 
principal or any branch office to be open for inspection 
and shall facilitate such inspection. 

(4) The Superintendent may examine under oath the Examination 
licensee or its officers, agents and servants for the purpose i 
of obtaining any information that he deems necessary for 
the purposes of his inspection. 

(5) The Superintendent shall prepare and submit to the Annual 
Minister an annual report disclosing full particulars of the "°°" 
conduct. of the business of every licensee. 1939, c. 23, s. 7. 


8. (1) Where as a result of the inspection aforesaid the Special 
Superintendent believes that the licensee has failed to "o*t 
comply with any of the provisions of this Act, he shall 
make a special report to the Minister. 


(2) Where the Minister, after a reasonable time has Suspension 
been given to the licensee to be heard, and upon such further tionof > 
enquiry and investigation as he sees fit to make, reports licence. 
to the Governor in Council that he agrees with the opinion 
of the Superintendent, the Governor in Council may 
suspend or cancel the licence of the licensee. 1939, e. 23, 


s. 8. 


9. For the purpose of ascertaining whether the pro- Investiga- 
visions of this Act have been complied with, the Superin- and business 
tendent may at any time investigate the loans and business of unlicensed 
of any money-lender not licensed under this Act, and lenders. 
every such money-lender shall afford to the Superintendent 
free access to the offices and places of business, books, 
accounts, papers and records of such money-lender and 
failure on the part of any such money-lender to comply 
with the provisions of this section constitutes an offence 
against this Act. 1939, c. 23, s. 9. 

4955 10. 


R.S., 1952. 


6 Chap. 251. Small Loans. Part II. 


Annual 10. The Superintendent shall annually cause an assess- 

assessment. ment to be prepared against each licensee under this Act 
for the purpose of meeting the expense incurred by the 
Government for or in connection with the administration 
of this Act, and the provisions of sections 6 and 8 of the 
Department of Insurance Act apply mutatis mutandis in 
the case of every such licensee to the same extent as if the 
title of this Act were inserted in the Schedule to the Depart- 
ment of Insurance Act. 1939, c. 23, s. 10. 

Bona fide 11. The bona fide holder, before maturity of a negotiable 

holder may instrument given to secure the repayment of a loan dis- 


counted by a preceding holder at such rate of interest that 
the discount exceeds in amount the cost of the loan per- 
mitted by this Act, may nevertheless recover the amount 
thereof, but the party discharging such instrument may 
reclaim from the money-lender any amount paid thereon 
for interest or discount in excess of the cost of the loan 
permitted by this Act. 1939, c. 23, s. 11. 


PART II. 
SMALL LOANS COMPANIES. 


Application 12. This Part applies to every small loans company 
otari and may be administered separately from Part I. 1939, 


c. 23, s. 12. 
eee 13. (1) Every small loans company incorporated by 
of Model special Act of the Parliament of Canada in the Form set 
Bill. forth in Schedule One, or in that Form varied as such 


special Act provides, shall be a body corporate by the 
name contained in its Act of incorporation, and be invested 
with all the powers, privileges and immunities, be subject 
to all the liabilities and obligations, and, generally, be 
governed by the provisions set forth in this Act, and the 
provisions of sections 5, 7, 8, 10 and 11 extend and apply 
to every small loans company as if those provisions 
were here re-enacted and made applicable in terms thereto 
with the substitution of the expression “small loans com- 
pany” for the word “person”, and every such company is 
hereinafter called “the Company”. 


Application (2) Except as provided by subsection (3) all provisions 


Companies of the Loan Companies Act that are not inconsistent with 

Ait those of this Act or with those of the special Act of -the 
Company extend and apply to the Company. 

4956 (3) 


RS., 1952. 


Part II. Small Loans. Chap. 251. 7 
(3) Paragraph (f) of subsection (1) and paragraph (c) Certain 


of subsection (2) of section 60, subsection (3) of section 62, Bzoyisions 
paragraph (c) of section 63, sections 64 to 72 inclusive, 81 apply. 
and 88 of the Loan Companies Act, do not apply to the 


Company. 1939, c. 23, s. 18. 


14. The Company may Powers of 
K ; Company. 
(a) buy, sell, deal in and lend money on the security of, Ee 
conditional sale agreements, lien notes, hire purchase security. 
agreements, chattel mortgages, trade paper, bills of 
lading, warehouse receipts, bills of exchange and 
choses in action; and may receive and accept from 
the makers, vendors or transferors thereof guarantees 
or other security for the performance and payment 
thereof and may enforce such guarantees and realize 
on such security; 


(b) lend money in sums not exceeding five hundred Limitation 
dollars in amount and may charge, exact or receive amount, 
or stipulate for the paymen. 'y the borrower of a timeand i 
sum of money as the cost of a loan which shall not 
exceed an amount equivalent to the amounts or rates 
herein prescribed, namely, in the case of a loan for 
a period of fifteen months or less, two per cent per 
month on the amount actually advanced to the 
borrower and monthly balances thereof from time to 
time outstanding, and in the case of a loan for a period 
greater than fifteen months, one per cent per month 
on the amount actually advanced to the borrower 
and monthly balances thereof from time to time out- 
standing and in addition thereto such proportion of 
one per cent per month on the said amount and balan- 
ces as fifteen is of the period of the loan expressed in 
months; every loan shall be repayable in approximately Repayments. 
equal instalments of principal or of principal and cost 
of the loan at intervals of not more than one month 
each, and on default in the payment of any instal- 
ment, interest shall accrue thereon from the date of 
default at the rate fixed by the contract as the cost 
of the loan, but if default in the payment of any 
instalment continues beyond the date on which the 
last instalment of the loan falls due, interest shall 
accrue thereon at a rate not exceeding twelve per 
cent per annum from such date; the cost of the loan or Cost not 
any part thereof or any interest accruing after default pe for, 
shall not be compounded or deducted or received in deducted. 
advance; the borrower may repay the loan or any part 

4957 thereof 
R.S., 1952. 


8 


Prepayment. 


Borrowing 
powers of 
company. 


No issue 

of bonds, 
debentures, 
etc. 


Bills of 
exchange, 
etc. 


Dissolution 


and 
winding-up. 


Chap. 251. Small Loans. Part II. 


thereof before maturity on the date on which any 
instalment thereof falls due, without notice, bonus or 
penalty, but the borrower shall, when making such 
repayment, pay the portion of the cost of the loan 
accrued and unpaid up to the date of such repayment. 
1939, e. 23, s. 14. 


15. If authorized by by-law sanctioned by a vote of not 
less than two-thirds in value of the subscribed stock of the 
Company represented at a general meeting duly called for 
considering the by-law the directors of the Company may 
from time to time, 


(a) borrow money upon the credit of the Company; 
(b) limit or increase the amount to be borrowed; and 


(c) hypothecate, mortgage or pledge the real or personal 
property of the Company, or both, to secure the pay- 
ment of any money borrowed for the purposes of the 
Company. 1939, ce. 23, s. 15. 


16. The Company shall not issue any bonds, debentures 
or other securities for money borrowed, nor shall it accept 
deposits. 1939, c. 23, s. 16. 


17. Nothing in this Act limits or restricts the power of 
the Company to borrow money on bills of exchange or 
promissory notes, made, drawn, accepted or endorsed by or 
on behalf of the Company. 1939, c. 23, s. 17. 


18. If the Company, in respect of any transaction of 
loan, directly or indirectly charges, imposes upon, or 
demands or receives from or through any borrower, as the 
cost of any loan, an amount or rate in excess of the amount 
or rate authorized by this Act, the Company, in addition to 
its liability to any other penalty or to any other consequence 
otherwise provided, is liable to be wound up and to be dis- 
solved if the Attorney General of Canada, upon receipt of a 
certificate of the Minister setting forth his opinion that the 
Company has so charged, imposed, demanded or received, 
applies to a court of competent jurisdiction for an order 
that the Company be wound up under the provisions of 
the Winding-Up Act, which provisions in such case apply 
to the Company, as nearly as may be, as if it were an insol- 
vent insurance company. 1939, c. 23, s. 18. 
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19. (1) The provisions of this Act apply to each Application 


and all of the companies, already incorporated by special 3, 2ciy° 
Acts of the Parliament of Canada, which are named in incorporated 


Schedule Two. companies. 


(2) With relation to each of the companies so named it Company 
shall be deemed that at the time when it was incorporated ovrporated 
this Act was in force and that the company was incor- asin 
porated by special Act of the Parliament of Canada in the 6 Schedtile 


Form set out in Schedule One. 


(3) The terms of the respective Acts of incorporation of How Acts 
such companies and amendments thereto are repealed, and 2mended and 
such Acts are amended and consolidated, to conform to 
the provisions of this Act, as and to such extent as in and 
by such Schedule Two is made to appear, and each of such 
Acts of incorporation, as so amended and consolidated, 
shall be deemed to have been enacted pursuant to, and to 
comply with the requirements of, subsection (2). 


(4) The said companies, and each of them, shall, from Companies 


the 2nd day of May, 1939, be, and for all the purposes Of small loans 
this Act be deemed to be, small loans companies. companies: 


(5) It shall be deemed with respect to each of such com- Continuity. 
panies, that, notwithstanding anything in this Act, there existence. 
has been no ‘breach of continuity of the corporate existence 
of the company as originally incorporated ; and that loans 
made before the 2nd day of May, 1939, in ‘accordance with 
the law applicable thereto may continue in force subject to 
their own terms and be collectable as if this Act had not 


been passed. 1939, e. 23, s. 19. 


PART IIT. 
GENERAL. 


20. Every person who transacts the business of a money- Offence 
lender without a licence, contrary to the provisions of this penalty. 
Act, or who in any other respect contravenes the provisions 
of this Act, is guilty of an offence and if no other 
penalty is provided is liable on summary conviction to a 
fine not exceeding one thousand dollars. 1939, c. 23, s. 20. 


21. The Governor in Council may make regulations Regulations. 
deemed necessary for the efficient enforcement and oper- 
ation of this Act and for carrying out its provisions accord- 
ing to their true intent and meaning and for the better 
attainment of its objects. 1939, c. 23, s. 21. 
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SCHEDULE ONE. 
Model Bill. 
(For incorporation of a Small Loans Company). 


An Act to incorporate the (state the name of the company). 


WHEREAS the persons hereinafter named have by their 
petition prayed that it be enacted as hereinafter set forth 
and it is expedient to grant the prayer of the said petition: 
Therefore Her Majesty, by and with the advice and con- 
sent of the Senate and House of Commons of Canada, 
enacts as follows: 


1. (State name, description and place of residence of 
each of the persons applying for incorporation) together 
with such other persons as become shareholders in the com- 
pany are incorporated under the name of (state name of 
company) hereinafter called “the Company.” 


2. The persons named in section 1 (or as the case may 
be) shall be the provisional directors of the Company. 
(If other directors are desired state name, description and 
place of residence of each of such directors.) 


3. The capital stock of the Company shall be ........ 
dollars. 


4. The head office of ne Company shall be in the 
EIEI eta cage’ Ol: ‘van aweeSaa rere eens 


5. The Company is incorporated pursuant to Part II 
of the Small Loans Act, and to it all the provisions of that 
Act shall extend and apply. 1939, c. 23, Sch. I. 


SCHEDULE TWO. 


1.—Names and dates of incorporation of the companies 
referred to in subsection (1) of section 19: 

(a) An Act to incorporate Central Finance Corporation. 
Incorporated the 11th day of June, 1928, by chapter 77 
of the Statutes of 1928. 

(B) An Act to incorporate Industrial Loan and Finance 
Corporation. Incorporated the 30th day of May, 1930, by 
chapter 68 of the Statutes of 1930. 

(c) An Act to incorporate The Discount and Loan Cor- 
poration of Canada. Incorporated the 23rd day of May, 
1933, by chapter 63 of the Statutes of 1932-33. 
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2 (A) CENTRAL FINANCE CORPORATION. 


Act of incorporation of Central Finance Corporation, 
being chapter 7? of the Statutes of Canada, 1928, as 
amended and consolidated pursuant to section 19 of this 
Act. 


An Act to incorporate Central Finance Corporation. 
[Assented to 11th June, 1928.] 


WHEREAS the persons hereinafter named have by their Preamble. 
petition prayed that it be enacted as hereinafter set forth, 
and it is expedient to grant the prayer of the said petition: 
Therefore His Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts 
as follows: 


1. Joseph Singer, barrister-at-law, Lawrence Kert, bar- Incorpora: 
rister-at-law, David Sher, student-at-law, Catherine Gal- * 
lagher, stenographer, Margaret Hand, stenographer, all of 
the City of Toronto, in the County of York, and Province 
of Ontario, together with such other persons as become 
shareholders in ihe company are incorporated under the 
name “Central Finance Corporation” hereinafter called Corporate 
“the Company”. 


2. The persons named in section 1 of this Act shall be the Provisional 
provisional directors of the Company. directors. 


3. The capital stock of the Company shall be five hun- Capital 
dred thousand dollars divided into shares of one hundred *°™ 
dollars each and may be increased, from time to time, to 
an amount not to exceed five million dollars divided into 
shares of one hundred dollars each. 


4. The head office of the Company shall be in the City Head 
of Toronto in the Province of Ontario. 


5. The Company is incorporated pursuant to Part IT The Small 
of the Small Loans Act, and to it all the provisions of that 7°% 4% 
Act shall extend and apply. 


Extent to which the terms of this Company’s Act of 
incorporation are affected by this Act: 
Sections 5 and 6 of chapter 77 of the Statutes of Canada, 
1928, and the whole of chapter 94 of the Statutes of Can- 
ada, 1929, are repealed and section 5 of the next preceding 
amended and consolidated Act is substituted therefor. 
4961 2 
R.S., 1952. 


12 


Preamble. 


Incorpora- 
tion. 


Corporate 
name. 


In French. 


Provisional 
directors. 


Capital 
stock. 


Head 
office. 


Powers of 
company. 


R.S., 1952. 


Chap. 251. Small Loans. Sch. 


2 (B) InpustrRiaL LOAN AND FINANCE CORPORATION. 


Act of Incorporation of Industrial Loan and Finance 
Corporation, being chapter 68 of the Statutes of Canada, 
1930, as amended pursuant to section 19 of this Act. 


An Act to incorporate Industrial Loan and Finance 
Corporation. 


[Assented to 30th May, 19380.] 


WHEREAS the persons hereinafter named have by their 
petition prayed that it be enacted as hereinafter set forth, 
and it is expedient to grant the prayer of the said petition: 
Therefore His Majesty, by and with the advice and con- 
sent of the Senate and House of Commons of Canada, 
enacts as follows: 


1. (1) James Penrose Anglin, contractor, Nathan Lande, 
financier, Gordon Murphy Webster, barrister, all of the 
City and District of Montreal in the Province of Quebec, 
together with such other persons as become shareholders 
of the Company, are hereby incorporated under the name 
of “Industrial Loan and Finance Corporation” hereinafter 
called “the Company”. 


(2) In the French language the Company may be desig- 
nated as “La Compagnie des Prets et Finance Industrielle.” 


2. The persons named in section 1 of this Act shall be 
the provisional directors of the Company. 


3. The capital stock of the Company shall be five hun- 
dred thousand dollars, divided into five thousand shares of 
one hundred dollars each, and may be increased from time 
to time to an amount not to exceed two million dollars, 
divided into shares of one hundred dollars each. 


4. The head office of the Company shall be at the City 
of Montreal in the Province of Quebec. 


5. (1) The Company may acquire the whole or any part 
of the assets of and may assume the obligations and liabili- 
ties of Industrial Loan and Investment Corporation, incor- 
porated by Letters Patent under the law of the Province of 
Quebec, and of The People’s Thrift and Finance Company, 
Limited, incorporated by Letters Patent under the law of 
the Province of Ontario; and may also acquire and exercise 
such of the rights and powers of the said corporations, or 
either of them, as are not in excess of or in conflict with the 
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rights and powers granted to the Company under the pro- 
visions of this Act; and in the event of any such acquisition 
and assumption the Company shall perform and discharge 
all such duties, obligations and liabilities of the said cor- 
porations in respect of the rights and property acquired as 
are not performed and discharged by the said corporations. 

(2) An agreement between the Company and either of 
the corporations mentioned in subsection (1) of this section 
shall not become effective until it has been submitted to and 
approved by the Treasury Board; and the Treasury Board 
shall not approve of such agreement until it is satisfied that 
the agreement has been approved by the vote of at least 
two-thirds of the shareholders present or represented by 
proxy at a special general meeting of the corporation and of 
the Company, respectively, parties to the said agreement. 


6. The Company is incorporated pursuant to Part II 
of the Small Loans Act, and to it all the provisions of that 
Act shall extend and apply. 





Extent to which the terms of this Company’s Act of 
incorporation are affected by this Act: 


Sections 5, 7 and 8 of chapter 68 of the Statutes of 
Canada, 1930, are repealed and section 6 of the next pre- 
ceding amended Act is substituted therefor. 


2 (c) THe Discount AND Loan CORPORATION OF CANADA. 


Act of incorporation of The Discount and Loan Corpora- 
tion of Canada, being chapter 63 of the Statutes of Canada, 
1932-33, as amended and consolidated pursuant to section 
19 of this Act. 


An Act to incorporate The Discount and Loan Corporation 
of Canada. 


[Assented to 23rd May, 1933.] 


Wuereas the persons hereinafter named have by their 
petition prayed that it be enacted as hereinafter set forth, 
and it is expedient to grant the prayer of the said petition: 
Therefore His Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts 
as follows: 


The Small 
Loans Act 


Preamble 
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1. Joseph Alberic Beaudry, physician, Lionel Perey Vil- Incorpora- 


leneuve, commercial traveller, Joseph Stanislas Beaudry 
physician, Omer Langlois, journalist, Jean Eugene Laurin, 


4963 financier, 


tion 


R.S., 1952. 


14 


Corporate 
name. 


Provisional 
directors. 


Capital 
stock. 


Head 
office. 


The Small 
Loans Act. 


Chap. 251. Small Loans. Sch. 


financier, all of the City of Montreal, in the Province of 
Quebec, together with such persons as become shareholders 
in the company, are incorporated under the name of “The 
Discount and Loan Corporation of Canada” and under the 
name of “La Corporation de Prets et d’Escomptes du 
Canada,” hereinafter called “the Company.” 


2. The persons named in section 1 of this Act shall be 
the provisional directors of the Company. 


3. The capital stock of the Company shall be one million 
dollars divided into ten thousand shares of one hundred 
dollars each. 


4. The head office of the company shall be in the City 
of Montreal in the Province of Quebec. 


5. The Company is incorporated pursuant to Part II of 
the Small Loans Act, and to it all the provisions of that Act 
shall extend and apply. 





Extent to which the terms of this Companys Act of 
incorporation are affected by this Act: 


Sections 5, 6 and 7 of chapter 63 of the Statutes of Can- 
ada, 1932-33, as amended by chapter 68 of the Statutes of 
Canada, 1934, are repealed and section 5 of the next 
preceding amended and consolidated Act is substituted 
therefor. 1939, c. 23, Sch. II. 





EDMOND CLOUTIER, C.M.G., O.A., 
QUEEN’S PRINTER AND CONTROLLER OF BTA TIONERY 
OTTAWA, 1952 - 
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CHAPTER 252. 


An Act respecting a certain convention signed the 
26th day of May, 1930, between His Majesty 
in respect of Canada and the United States of 
America for the preservation and extension of the 
Sockeye Salmon Fisheries in the Fraser River 
System. 


SHORT TITLE. 


1. This Act may be cited as the Sockeye Salmon Fisheries Short title. 
Convention Act. 


2. The Convention relating to the protection, preserva- Convention 
tion and extension of the Sockeye Salmon Fisheries in the °™#"™e¢- 
Fraser River System between His Majesty in respect of 
Canada and the United States of America, signed at Wash- 
ington on the 26th day of May, 1930, and set out in the 
Schedule is hereby confirmed and sanctioned. 1930, c. 10, 

s. 1. 


3. Any law of Canada repugnant to the provisions of Inconsistent 
the said Convention is hereby amended and altered so as legislation. 
to permit, authorize and sanction the performance of the 
obligations undertaken by His Majesty in and under the 
said Convention; and so as to sanction, confer and impose 
the various rights, duties and disabilities intended by the 
said Convention to be conferred or imposed or to exist in 
Canada. 1930, c. 10, s. 2. 


A. Section 64 and all sections following, of the Fisheries Application 
Act, shall be deemed to apply, mutatis mutandis, for all ot Fisheries 
purposes of this Act and have effect as if enacted herein. ` 
1930, c. 10, s. 3. 


5. (1) The owner or master of every vessel or any other Outfitting 


vessel to 
person who, SeN engage in 
(a) uses any port or place within Canada for the purpose Saning, a 


of furnishing, providing, preparing or outfitting in any for that , 
manner, whether in whole or in part, any vessel for purpose in 
the purpose of engaging in the Sockeye Salmon Fishery tion. 

in contravention of any regulation or order made in 
pursuance of the said Convention; or 
313 4965 (b) 
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(b) causes or permits any vessel to depart from any such 
port or place with the intention of fishing for Sockeye 
Salmon in contravention of any regulation or order 
made in pursuance of the said Convention; 

is guilty of an offence against this Act. 


(2) The owner or master of any vessel is, if the said 
vessel enters or comes to any port or place in Canada while 
upon or in the prosecution of any voyage at any time during 
which the said vessel fished or was used in fishing for 
Sockeye Salmon as aforesaid, or having on board the said 
vessel any Sockeye Salmon so caught, guilty of an offence 
against this Act. 1980, c. 10, s. 4. 


6. Every person who contravenes any provision of this 
Act or of any order or regulation made by the International 
Pacific Salmon Fisheries Commission, is guilty of an offence, 
and is liable upon summary conviction to a penalty of not 
less than one hundred dollars and not more than one 
thousand dollars, or to imprisonment for a term not exceed- 
ing one year, or to both such fine and imprisonment. 1930, 
c. 10, s. 5. 


7. This Act may be repealed by the Governor in Council 
but it shall not be so repealed during the existence of the 
International Pacific Salmon Fisheries Commission. 1930, 
c. 10, s. 6. 


SCHEDULE. 


Convention between Canada and the United States for the 
protection, preservation and extension of the Sockeye 
Salmon Fisheries in the Fraser River System, signed at 
Washington on the 26th day of May, 1930. 


HIS MAJESTY the King of Great Britain, Ireland, and 
the British dominions beyond the Seas, Emperor of India, 
in respect of the Dominion of Canada, and the President 
of the United States of America, recognizing that the protec- 
tion, preservation and extension of the Sockeye Salmon 
Fisheries in the Fraser River System are of common concern 
to the Dominion of Canada and the United States of 
America; that the supply of this fish in recent years has 
been greatly depleted and that it is of importance in the 
mutual interest of both countries that this source of wealth 
should be restored and maintained, have resolved to con- 
clude a Convention and to that end have named as their 
respective plenipotentiaries:— 
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His Majesty, for the Dominion of Canada: 

The Honourable Vincent Massey, a member of His 
Majesty’s Privy Council for Canada and His Envoy 
Extraordinary and Minister Plenipotentiary for Can- 
ada at Washington; and 

The President of the United States of America: 

Mr. Henry L. Stimson, Secretary of State of the United 
States of America; 

Who, after having communicated to each other their full 

powers, found in good and due form, have agreed upon the 
following Articles: 


ARTICLE I 


The provisions of this Convention and the orders and 
regulations issued under the authority thereof shall apply, 
in the manner and to the extent hereinafter provided in this 
Convention, to the following waters: 

1. The territorial waters and the high seas westward 
from the western coast of the Dominion of Canada and the 
United States of America and from a direct line drawn from 
Bonilla Point, Vancouver Island, to the lighthouse on 
Tatoosh Island, Washington—which line marks the 
entrance to Juan de Fuca Strait—and embraced between 
48 and 49 degrees north latitude, excepting therefrom, 
however, all the waters of Barklay Sound, eastward of a 
straight line drawn from Amphitrite Point to Cape Beale 
and all the waters of Nitinat Lake and the entrance thereto. 

2. The waters included within the following boundaries: 


along the aforesaid direct line drawn from Bonilla Point to 
Tatoosh Lighthouse, Washington, described in paragraph 
numbered 1 of this Article, thence to the nearest point of 
Cape Flattery, thence following the southerly shore of Juan 
de Fuca Strait to Point Wilson, on Quimper Peninsula, 
thence in a straight line to Point Partridge on Whidbey 
Island, thence following the western shore of the said 
Whidbey Island, to the entrance to Deception Pass, thence 
across said entrance to the southern side of Reservation 
Bay, on Fidalgo Island, thence following the western and 
northern shore line of the said Fidalgo Island to Swinomish 
Slough, crossing the said Swinomish Slough, in line with the 
track of the Great Northern Railway, thence northerly fol- 
lowing the shore line of the mainland to Atkinson Point at 
the northerly entrance to Burrard Inlet, British Columbia, 
thence in a straight line to the southern end of Bowen 
Island, thence westerly following the southern shore of 
Bowen Island to Cape Roger Curtis, thence in a straight 
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line to Gower Point, thence westerly following the shore 
line to Welcome Point on Seechelt Peninsula, thence in 
a straight line to Point Young on Lasqueti Island, thence 
in a straight line to Doreas Point on Vancouver Island, 
thence following the eastern and southern shores of the 
said Vancouver Island to the starting point at Bonilla 
Point, as shown on the British Admiralty Chart Number 
579, and on the United States Coast and Geodetic Survey 
Chart Number 6300, as corrected to March 14, 1930, 
copies of which are annexed to this Convention and made 
a part thereof. 

3. The Fraser River and the streams and lakes 
tributary thereto. 

The High Contracting Parties engage to have prepared 
as soon as practicable charts of the waters described in this 
Article, with the above described boundaries thereof and 
the international boundary indicated thereon. Such charts, 
when approved by the appropriate authorities of the 
Governments of the Dominion of Canada and the United 
States of America, shall be considered to have been substi- 
tuted for the charts annexed to this Convention and shall 
be authentic for the purposes of the Convention. 

The High Contracting Parties further agree to 
establish within the territory of the Dominion of Canada 
and the territory of the United States of America such 
buoys and marks for the purposes of this Convention as 
may be recommended by the Commission hereinafter 
authorized to be established, and to refer such recom- 
mendations as the Commission may make as relate to the 
establishment of „buoys or marks at points on the 
international boundary to the International Bound- 
ary Commission, Canada and United States-Alaska, 
for action pursuant to the provisions of the Treaty 
between His Majesty in respect of Canada and 
the United States of America, respecting the boundary 
between the Dominion of Canada and the United States of 
America, signed February 24, 1925. 


ARTICLE II 


The High Contracting Parties agree to establish and 
maintain a commission to be known as the International 
Pacific Salmon Fisheries Commission, hereinafter called the 
Commission, consisting of six members, three on the part 
of the Dominion of Canada, and three on the part of the 
United States of America. 

The Commissioners on the part of the Dominion of 
Canada shall be appointed by His Majesty on the recom- 
mendation of the Governor General in Council. The 

4968 Commissioners 


R.S., 1952. 


Sch. Sockeye Salmon Convention. Chap. 252. 5 


Commissioners on the part of the United States of America 
shall be appointed by the President of the United States 
of America. 

The Commissioners appointed by each of the High 
Contracting Parties shall hold office during the pleasure 
of the High Contracting Party by which they were 
appointed. 

The Commission shall continue in existence so long as 
this convention shall continue in force, and each High 
Contracting Party shall have power to fill and shall fill from 
time to time vacancies which may occur in its representa- 
tion on the Commission in the same manner as the original 
appointments are made. Each High Contracting Party 
shall pay the salaries and expenses of its own Com- 
missioners, and joint expenses incurred by the Commission 
shall be paid by the two High Contracting Parties in equal 
moieties. 


ARTICLE III 


The Commission shall make a thorough investigation 
into the natural history of the Fraser River sockeye salmon, 
into hatchery methods, spawning ground conditions and 
other related matters. It shall conduct the sockeye salmon 
fish cultural operations in the waters described in para- 
graphs numbered 2 and 3 of Article I of this Convention, 
and to that end it shall have power to improve spawning 
grounds, construct, and maintain hatcheries, rearing ponds 
and other such facilities as it may determine to be neces- 
sary for the propagation of sockeyé salmon in any of the 
waters covered by this Convention, and to stock any such 
waters with sockeye salmon by such methods as it may 
determine to be most advisable. The Commission shall 
also have authority to recommend to the Governments 
of the High Contracting Parties removing or otherwise 
overcoming obstructions to the ascent of sockeye salmon, 
that may now exist or may from time to time occur, in 
any of the waters covered by this Convention, where 
investigation may show such removal of or other action to 
overcome obstructions to be desirable. The Commission 
shall make an annual report to the two Governments as 
to the investigations which it has made and other action 
which it has taken in execution of the provisions of this 
Article, or of other Articles of this Convention. 

The cost of all work done pursuant to the provisions 
of this Article, or of other Articles of this Convention, 
including removing or otherwise overcoming obstructions 
that may be approved, shall be borne equally by the two 
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Governments, and the said Governments agree to appro- 
priate annually such money as each may deem desirable 
for such work in the light of the reports of the Commission. 


ARTICLE IV 


The Commission is hereby empowered to limit or pro- 
hibit taking sockeye salmon in respect of all or any of the 
waters described in Article I of this Convention, provided 
that when any order is adopted by the Commission limiting 
or prohibiting taking sockeye salmon in any of the terri- 
torial waters or on the High Seas described in paragraph 
numbered 1 of Article I, such order shall extend to all such 
territorial waters and High Seas, and, similarly, when in 
any of the Canadian waters embraced in paragraphs num- 
bered 2 and 3 of Article I, such order shall extend to all 
such Canadian waters, and when in any of the waters of 
the United States of America embraced in paragraph num- 
bered 2 of Article I, such order shall extend to all such 
waters of the United States of America, and provided 
further, that no order limiting or prohibiting taking sock- 
eye salmon adopted by the Commission shall be construed 
to suspend or otherwise affect the requirements of the 
laws of the Dominion of Canada or of the State of Wash- 
ington as to the procuring of a licence to fish in the waters 
on their respective sides of the boundary, or in their re- 
spective territorial waters embraced in paragraph numbered 
1 of Article I of this Convention, and provided further 
that any order adopted by the Commission limiting or 
prohibiting taking sockeye salmon on the High Seas em- 
braced in paragraph numbered 1 of Article I of this Con- 
vention shall apply only to nationals and inhabitants and 
vessels and boats of the Dominion of Canada and the 
United States of America. 

Any order adopted by the Commission limiting or pro- 
hibiting taking sockeye salmon in the waters covered by 
this Convention, or any part thereof, shall remain in full 
force and effect unless and until the same be modified or 
set aside by the Commission. Taking sockeye salmon in 
said waters in violation of an order of the Commission 
shall be prohibited. 


ARTICLE V 


In order to secure a proper escapement of sockeye salmon 
during the spring or chinook salmon fishing season, the 
Commission may prescribe the size of the meshes in all 
fishing gear and appliances that may be operated during 
said season in the Canadian waters and/or the waters of 
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the United States of America described in Article I of this 
Convention. At all seasons of the year the Commission 
may prescribe the size of the meshes in all salmon fishing 
gear and appliances that may be operated on the High 
Seas embraced in paragraph numbered 1 of Article I of this 
Convention, provided, however, that in so far as concerns 
the High Seas, requirements prescribed by the Commission 
under the authority of this paragraph shall apply only to 
nationals and inhabitants and vessels and boats of the 
Dominion of Canada and the United States of America. 

Whenever, at any other time than the spring or chinook 
salmon fishing season, the taking of sockeye salmon in 
Canadian waters or in waters of the United States of Amer- 
ica is not prohibited under an order adopted by the Com- 
mission, any fishing gear or appliance authorized by the 
laws of the Dominion of Canada may be used in Canadian 
waters by any person thereunto duly authorized, and any 
fishing gear or appliance authorized by the State of Wash- 
ington may be used in waters of the United States of Amer- 
ica by any person thereunto authorized by the State of 
Washington. Whenever the taking of sockeye salmon on 
the High Seas embraced in paragraph numbered 1 of 
Article I of this Convention is not prohibited, under an 
order adopted by the Commission, to the nationals or 
inhabitants or vessels or boats of the Dominion of Canada 
or the United States of America, only such salmon fishing 
gear and appliances as may have been approved by the 
Commission may be used on such High Seas by said 
nationals, inhabitants, vessels or boats. 


ARTICLE VI 


No action taken by the Commission under the authority 
of this Convention shall be effective unless it is affrma- 
tively voted for by at least two of the Commissioners of 
each Contracting Party. 


ARTICLE VII 


Inasmuch as the purpose of this Convention is to estab- 
lish for the High Contracting Parties, by their joint effort 
and expense, a fishery that is now largely nonexistent, it is 
agreed by the High Contracting Parties that they should 
share equally in the fishery. The Commission shall, con- 
sequently, regulate the fishery with a view to allowing, as 
nearly as may be practicable, an equal portion of the fish 
that may be caught each year to be taken by the fishermen 
of each High Contracting Party. 
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ARTICLE VIII 


Each High Contracting Party shall be responsible for 
the enforcement of the orders and regulations adopted by 
the Commission under the authority of this Convention, 
in the portion of its waters covered by the Convention. 


Except as hereinafter provided in Article IX of this 
Convention, each High Contracting Party shall be respon- 
sible, in respect of its own nationals and inhabitants and 
vessels and boats, for the enforcement of the orders and 

‘ regulations adopted by the Commission, under the 
authority of this Convention, on the High Seas embraced in 
paragraph numbered 1 of Article I of the Convention. 


Each High Contracting Party shall acquire and place 
at the disposition of the Commission any land within its 
territory required for the construction and maintenance of 
hatcheries, rearing ponds and other such facilities as set 
forth in Article III. 


ARTICLE IX 


Every national or inhabitant, vessel or boat of the Dom- 
inion of Canada or of the United States of America, that 
engages in sockeye salmon fishing on the High Seas em- 
braced in paragraph numbered 1 of Article I of this Conven- 
tion, in violation of an order or regulation adopted by the 
Commission, under the authority of this Convention, may be 
seized and detained by the duly authorized officers of either 
High Contracting Party, and when so seized and detained 
shall be delivered by the said officers, as soon as practicable, 
to an authorized official of the country to which such person, 
vessel or boat belongs, at the nearest point to the place 
of seizure, or elsewhere, as may be agreed upon with the 
competent authorities. The authorities of the country to 
which a person, vessel or boat belongs alone shall have 
jurisdiction to conduct prosecutions for the violation of 
any order or regulation, adopted by the Commission in 
respect of fishing for sockeye salmon on the High Seas 
embraced in paragraph numbered 1 of Article I of this 
Convention, or of any law or regulation which either High 
Contracting Party may have made to carry such order 
or regulation of the Commission into effect, and to impose 
penalties for such violations; and the witnesses and proofs 
necessary for such prosecutions, so far as such witnesses or 
proofs are under the control of the other High Contract- 

. ing Party, shall be furnished with all reasonable prompti- 
tude to the authorities having jurisdiction to conduct the 
prosecutions. 
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ARTICLE X 


The High Contracting Parties agree to enact and enforce 
such legislation as may be necessary to make effective the 
provisions of this Convention and the orders and regula- 
tions adopted by the Commission under the authority 
thereof, with appropriate penalties for violations. 


ARTICLE XI 


The present Convention shall be ratified by His Majesty 
in accordance with constitutional practice and by the 
President of the United States of America, by and with 
the advice and consent of the Senate thereof, and it shall 
become effective upon the date of the exchange of ratifi- 
cations which shall take place at Washington as soon as 
possible and shall continue in force for a period of sixteen 
years, and thereafter until one year from the day on which 
either of the High Contracting Parties shall give notice 
to the other of its desire to terminate it. 


In witness whereof, the respective plenipotentiaries have 
signed the present Convention, and have affixed their seals 
thereto. 


Done in duplicate at Washington, the twenty-sixth day 
of May, one thousand nine hundred and thirty. 


VINCENT MASSEY, 
HENRY L. STIMSON. 
1930, c. 10, Sch. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 253. 
An Act respecting the Solicitor General of Canada. 


SHORT TITLE. 


1. This Act may be cited as the Solicitor General Act. Short title. 
R.S., c. 107, s. 1. 


2. The Governor i in Council may appoint an officer called Appoint- 
the Solicitor General of Canada who shall assist the Minis- Tent and 
ter of Justice in the counsel work of the Department of Rolacitos 
Justice, and shall be charged with such other duties as are : 
at any time assigned to him by the Governor in Council. 


R.S., c. 107, s. 2. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 254. 


An Act respecting the Speaker of the House of 
Commons. 


SHORT TITLE. 


1. This Act may be cited as the Speaker of the House Short title. 
of Commons Act. R.S., c. 148, s. 1. 


2. Whenever the Speaker of the House of Commons, Speaker 
from illness or other cause, finds it necessary to leave the leaving the 
chair during any part of the sittings of the said House, on to preside. 
any day, he may call upon the Chairman of Committees, or, 
in his absence, upon any member of the House, to take the 
chair and to act as deputy speaker during the remainder 
of such day, unless he himself resumes the chair before the 
close of the sittings for that day. R.S., c. 148, s. 2. 


3. Whenever the House is informed by the Clerk at the In unavoid- 
table of the unavoidable absence of the Speaker, the Chair- ple absence 
man of Committees, if present, shall take the chair and chairman of 
shall perform the duties and exercise the authority of fommittees 
speaker in relation to all the proceedings of the House, 
until the meeting of the House on the next sitting day, 
and so on from day to day on the like information being 
given to the House until the House otherwise orders; but 
if the House adjourns for more than twenty-four hours, 
the deputy speaker shall continue to perform the duties and 
exercise the authority of speaker for twenty-four hours 
only after such adjournment. R.S., c. 148, s. 3. 


4. If, at any time during a session of Parliament the Validity 
Speaker is temporarily absent from the House, and a deputy 922% ct 
speaker thereupon performs the duties and exercises the deputy 
authority of speaker, as hereinbefore provided, or pursuant peta 
to the standing orders or other order, or a resolution of the 
House, every act done and proceeding taken in or by the 
House, in the exercise of its powers and authority, is as 
valid and effectual as if the Speaker himself was in the 
chair. R.S., c. 148, s. 4. 
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Idem. 5. Every act done, and warrant, order or other document 
issued, signed or published by such deputy speaker in rela- 
tion to any proceedings of the House of Commons, or that 
under any statute would be done, issued, signed or published 
by the Speaker if then able to act, has the same effect and 
validity as if the same had been done, issued, signed or 
published by the Speaker for the time being. R.S., c. 148, 
s. 5. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 255. 
An Act respecting the Speaker of the Senate. 


SHORT TITLE. 


1. This Act may be cited as the Speaker of the Senate Short title. 
Act. R.S., c. 149, s. 1. 


2. Whenever the Speaker of the Senate, from illness or Provision 
other cause, finds it necessary to leave the chair during any Speers 
part of the sittings of the Senate on any day, he may call illness and 
upon any senator to take the chair and preside as Speaker leaving. 
during the remainder of such day, unless he himself re- 
sumes the chair before the close of the sittings for that 


day. R.S., c. 149, s. 2. 


3. Whenever the Senate is informed by the Clerk at the Provision 
table of the unavoidable absence of the Speaker, the Senate eine ohana 
may choose any senator to preside as the Speaker during of Speaker. 
such absence, and such senator shall thereupon have and 
execute all the powers, privileges and duties of Speaker, 
until the Speaker himself resumes the chair, or another 
Speaker is appointed by the Governor General. R.S., 

c. 149, s. 3 


4. Every act done by any senator, acting as aforesaid, Validity of 
has the same effect and validity as if the act had been done aeta done in 
by the Speaker himself. R.S., c. 149, s. 4. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 256. 


An Act respecting benefits to certain persons who 
were recruited in Canada by United Kingdom 
authorities for special duties in war areas. 


SHORT TITLE. 


1. This Act may be cited as the Special Operators War Short title. 
Service Benefits Act. 1946, ¢. 64, s. 1. 


INTERPRETATION. 


2. In this Act Definitions. 
(a) “special operator”, means a person certified by the “Special 
Under-Secretary of State for External Affairs as having (Perator.” 
been enrolled in Canada by United Kingdom authori- 
ties for special duty in war areas outside the Western 
Hemisphere during the war that commenced in Sep- 
tember, 1939, and who, at the time of such enrolment, 
was resident in Canada; and 
(b) “Western Hemisphere”, means the Continents of ‘ bat 
North and South America, the islands adjacent thereto sphere.” 
and the territorial waters thereof, including Newfound- 
land, Bermuda and the West Indies, but excluding 
Greenland, Iceland and the Aleutian Islands. 1946, 
c. 64, s. 2. 


3. Every special operator on the termination of his ser- powers 
vice as such shall be deemed 


(a) to be a “veteran” within the meaning and for the 
purposes of 
(i) the Veterans’ Land Act, 
(ii) the Veterans Insurance Act, 
(iii) the Veterans Rehabilitation Act, 
(iv) the War Veterans’ Allowance Act, and 
(v) the Unemployment Insurance Act; 
4981 (b) 
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(b) for the purposes of the Department of Veterans 
Affairs Act, to have served in the naval, army or air 
forces of His Majesty; 

(c) for the purposes of the Civil Service Act, to have 
served on active service overseas with the naval, army 
or air forces of His Majesty; 

(d) for the purposes of the Pension Act, to have been a 
member of the forces who performed service as a ser- 
geant in the military forces in a theatre of actual war; 

(e) for the purposes of the Income War Tax Act, and 
during the period of his service as such, to have been 
a member of the Canadian Military Forces while in 
Canadian Active Service Forces and overseas on the 
strength of an Overseas Unit outside the Western 
Hemisphere; 

(Í) for the purposes of the Reinstatement in Civil Em- 
ployment Act, to have been on service in His Majesty’s 
forces. 1946, c. 64, s. 3. 


Discharge 4. Every special operator, on the termination of his 

rank tor of service as such, shall be deemed to be a discharged member 

the Wor of the forces with the rank of a sergeant in the military 

Grants Act. forces, for the purposes of the War Service Grants Act, 
without prejudice to any rights, privileges or benefits to 
which he is entitled under that Act for service in any of His 
Majesty’s forces. 1946, c. 64, s. 4. 


E 5. Every special operator who is not as a member of His 
and clothmng Majesty’s forces entitled thereto is, on the termination 
allowance. of his service as such, entitled to receive a rehabilitation 
grant and clothing allowance equal to that which he would 
have received if he had been a member of the Canadian 


Army Overseas with the rank of sergeant. 1946, e. 64, s. 5. 


Exteneionof 6. For the purpose of applying any Act mentioned in 
applymg Sections 3 and 4 to special operators the Minister adminis- 
benefit Acts. tering the same may extend any time limited therein for 

the doing of anything, but not beyond one year from the 


time so limited. 1946, c. 64, s. 6. 


Regulations. 7. The Governor in Council may make regulations for 
carrying the purposes and provisions of this Act into effect 
and, in addition, may declare any other person, who has had 
war service of a kind comparable with that of a special 
operator, to be a special operator of whatever rank may be 
deemed proper for any or all of the purposes of this Act. 
1946, c. 64, s. 7. 
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8. For the purposes of this Act and any Act mentioned Period of 
therein the period of a special operator’s service as such certified. 
is the period certified by the Under-Secretary of State 


for External Affairs. 1946, c. 64, s. 8. 








EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 257. 


An Act respecting the Dominion Bureau of Statistics. 


SHORT TITLE. 


ie This Act may be cited as the Statistics Act. 1948, Short title. 
c. 45, s. 1. 


INTERPRETATION. 


2. In this Act, Definitions. 
(a) “Bureau” means the Dominion Bureau of Statistics; “Bureau.” 
(b) “carrier” means any person engaged in the business “Carrier.” 
of transporting goods, wares, or merchandise by land, 
water or air, including an express company; 

(c) “department” includes any branch or agency of the Depart 
Government of Canada or of the government of a™° 
province, as the case may be; 

(d) “Minister” means the Minister of Trade and Com- “Minister.” 
merce; 

(e) “public utility” means “Public, 
(i) any person owning, operating or managing an "ty. 

undertaking for the supply of electricity, gas or 
water or for the transmission of oil by pipe line, and 
(ii) any telegraph, cable or telephone company; 

(Í) “regulation” means any regulation, order, rule or Regma- 
instruction made or issued under this Act. 1948, e. 45, ~~ 
s. 2. 


GENERAL. 


3. There shall be a Bureau under the Minister, to be Dominion 
called the Dominion Bureau of Statisties, the duties of Statistics. 


which are 


(a) to collect, compile, analyse, abstract and publish To collect 
statistical information relative to the commercial, information. 
industrial, financial, social, economie and general 
activities and condition of the people; 
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BO re i (b) to collaborate with all other departments of the 
with government in the collection, compilation and publica- 
AERA tion of statistical records of administration according 


to any regulations; 
To take the (c) 9 take the census of Canada as provided in this Act; 
an 


census. 


Tomaintain (d) generally to organize a scheme of co-ordinated social 
ated system and economic statistics pertaining to the whole of 
are and Canada and to each of the provinces thereof. 1948, 
statisties. c. 45, 8. 3. 

Maticnotan, 4, (1) The Governor in Council may appoint an officer 


appointment called the Dominion Statistician to hold office during 
andduties. pleasure, whose duties are, under the direction of the 
Minister, 


(a) to advise on all matters pertaining to statistical 
policy and to confer with the several departments of 
government to that end; 


(b) to organize and maintain a scheme of co-operation 
in the collection, classification and publication of 
statistics as between the several departments of govern- 
ment; 


(c) to supervise generally the administration of this Act 
= to control the operations and staff of the Bureau; 
an 


(d) to report annually to the Minister with regard to the 
work of the Bureau during the preceding year. 


Officials. (2) Such other officers, clerks and employees as are 
necessary for the proper conduct of the business of the 
Bureau may be appointed in the manner authorized by 
law. 1948, c. 45, s. 4. 


eae 5. The Minister may employ from time to time, in the 

enumerators, Manner authorized by law, such commissioners, enumer- 

and agents. ators, agents or persons as are necessary to collect for the 
Bureau such statistics and information as he deems useful 
and in the public interest, relating to such commercial, 
industrial, financial, social, economic and other activities as 
he may determine, and the duties of such commissioners, 
enumerators, agents or persons are such as the Minister 
prescribes. 1948, c. 45, s. 5. ° 


Oath of 6. (1) Every officer, census commissioner, enumerator, 
i agent and other person employed in the execution of any 
duty under this Act or under any regulation, before entering 
on his duties, shall take and subscribe the following oath: 
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RHE? E , solemnly swear that I will faithfully 
ad honestly fulfil my duties as ota ote Shree enei ea 


srroesosassssnossosososooonsosoasvesscoeseoaoonosbsopel s 


eee eee eee rem e reece e nto e neers esr eereresreeesesevresveseesess 


in conformity with the requirements of the Statistics Act 
and of all regulations thereunder, and that I will not, with- 
out due authority in that behalf, disclose or make known 
any matter or thing which comes to my knowledge by 
reason of my employment as such .............eeeeeeees 
(2) The oath shall be taken before such person, and Attestation. 
returned and recorded in such manner as the Minister 
prescribes. 1948, c. 45, s. 6. 


7. The Minister shall 

(a) make and prescribe such rules, regulations, instruc- Rules. 
tions, schedules and forms as he deems requisite for 
conducting the work and business of the Bureau, the 
collecting, compiling and publishing of statistics and 
other information and the taking of any census author- 
ized by this Act; and 

(b) prescribe what schedules, returns and information Verification. 
are to be verified by oath, the form of oath to be taken, 
and shall specify the officers and persons by and before 
whom the said oaths are to be taken. 1948, c. 45, s. 7. 


STATISTICS. 


- (1) The Governor in Council shall not, nor shall the No disorim: 
Minister in the execution of the powers conferred by this a 
Act, discriminate between individuals or companies to the 
prejudice of any such individuals or companies. 

(2) Notwithstanding anything in this Act, the Minister Collection of 
may authorize the collection: of statistics by means of the "a atah a 
statistical method known as “sampling”. 1948, c. 45, s. 8. 


9. (1) The Minister may enter into any arrangement Arrange 
with the government of any province providing for any provincial 
matter necessary or convenient for the purpose of carrying governmenta. 
out or giving effect to this Act, and in particular for all or 
any of the following matters: 

(a) the execution by provincial officers of any power or 

duty conferred or imposed on any officer under this 
Act or any regulation; 

(b) the collection by any provincial department or officer 

of any statistical or other information required for the 
purpose of carrying out this Act; and 

(c) the supplying of statistical information by any 

provincial department or officer to the Dominion 
Statistician. 
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(2) All provincial officers executing any power or duty 
conferred or imposed on any officer under this Act or any 
regulation, in pursuance of any arrangement entered into 
under this section, shall, for the purposes of the execution 
x that power or duty, be deemed to be officers under this 

ct. 

(3) All schedules or forms returned to a provincial 
department in pursuance of any arrangement entered into 
under this section shall be free of Canada postage, under 
such regulations as are from time to time made in that 
respect by the Governor in Council, and any person violat- 
ing any such regulation is guilty of an offence and is liable 
upon summary conviction to a fine not exceeding fifty 
dollars. 1948, c. 45, s. 9. 


10. Every person who has the custody or charge of any 
provincial, municipal or other public records or documents, 
or of any records or documents of any corporation, from 
which information sought in respect of the objects of this 
Act can be obtained or which would aid in the completion 
or correction thereof, shall grant to any census officer, 
commissioner, enumerator, agent or other person deputed 
for that purpose by the Dominion Statistician, access 
thereto for the obtaining of such information therefrom. 
1948, c. 45, s. 10. 


11. The Minister may, by special letter of instruction, 
direct any officer, census commissioner or other person 
employed in the execution of this Act to make inquiry 
under oath as to any matter connected with the taking of 
the census or the collection of statistics or other information 
or the ascertaining or correction of any supposed defect or 
inaccuracy therein; and such officer, census commissioner 
or other person shall then have the same power as is vested 
in any court of justice, of summoning any person, of enforc- 
ing his attendance and of requiring and compelling him 
to give evidence on oath, whether orally or in writing, and 
to produce such documents and things as such officer, 
census commissioner or other person deems requisite to the 
full investigation of such matter or matters. 1948, c. 45, 
s. 11. 


12. Any letter purporting to be signed 
(a) by the Minister or the Dominion Statistician, or by 
any person thereunto authorized by the Governor in 
Council, and giving notice of any appointment or 
removal of or setting forth any instructions to any 
person employed in the execution of this Act; or 
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(b) by any officer, census commissioner or other person 
thereunto duly authorized, giving notice of any 
appointment or removal of or setting forth any instruc- 
tions to any person employed under the superinten- 
dence of the signer thereof, 

is prima facie evidence of such appointment, removal or 
instructions, and that such letter was signed and addressed 
as it purports to be. 1948, c. 45, s. 12. 


13. Any document or paper, written or printed, pur- fresump- 
porting to be a form authorized for use in the taking of a 
census, or the collection of statistics or other information, 
or to set forth any instructions relative thereto, which 
is produced by any person employed in the execution of 
this Act, as being such form or as setting forth such instruc- 
tions, shall be presumed to have been supplied by the proper 
authority to the person so producing it, and is prima facie 
evidence of all instructions therein set forth. 1948, c. 45, 

s. 13. 


14. (1) The Minister shall, subject to the approval of Remunere- 
the Governor in Council, cause to be prepared one or more 
tables setting forth the rates of remuneration or allowances 
for the several census commissioners, enumerators, agents 
and other persons employed in the execution of this Act, 
which may be a fixed sum, a rate per diem, or a scale of 
fees, together with allowances for expenses. 

(2) Such remuneration or allowances and all expenses Voted by 
incurred in carrying this Act into effect shall be paid out Parlament. 
of moneys provided by Parliament for that purpose. 


(3) No remuneration or allowance shall be paid to any Condition of 
person for any service performed in connection with this *7"°"* 
Act until the service required of such person has been 
faithfully and entirely performed. 1948, e. 45, s. 14. 


SECRECY. 


15. (1) No individual return and no part of an indi- No 
vidual return made, and no answer to any question put, for ‘dividual 
the purposes of this Act, shall, without the previous consent published or 
in writing of the person or of the owner for the time being @7ulsed. 
of the undertaking in relation to which the return or answer 
was made or given, be published, nor, except for the pur- 
poses of a prosecution under this Act, shall any person, 
other than a person employed by the Bureau or working 
under arrangement with the Bureau and sworn under 
section 6, be permitted to see any such individual return, 
part or answer. 
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(2) Noreport, summary of statistics or other publication 
under this Act shall contain any of the particulars comprised 
in any individual return so arranged as to enable any person 
to identify any particulars so published as being particulars 
relating to any individual person or business. 

(3) This section does not apply to returns or answers 
made pursuant to section 25 or section 26. 1948, c. 45, s. 15. 


CENSUS OF POPULATION AND AGRICULTURE. 


16. The census of population and agriculture of Canada 
shall be taken by the Bureau, under the direction of the 
Minister, in the month of June in the year 1951 and every 
tenth year thereafter, on a day to be fixed by the Governor 
in Council. 1948, c. 45, s. 16. 


17. A census of population and agriculture of the Prov- 
inces of Manitoba, Saskatchewan and Alberta shall be 
taken by the Bureau, under the direction of the Minister, 
in the month of June in the year 1956 and every tenth year 
thereafter, on a day to be fixed by the Governor in Council. 
1948, c. 45, s. 17. 


18. The Governor in Council shall divide the country 
in respect of which the census is to be taken into census 
districts, and each census district into subdistricts to cor- 
respond respectively, as nearly as may be, with the electoral 
divisions and subdivisions for the time being, and in terri- 
tories not so defined or so situated as to admit of adhering 
to boundaries already established, into special divisions and 
subdivisions, for the purpose of the census. 1948, c. 45, s. 18. 


19. (1) Each census of population and agriculture shall 
be so taken as to ascertain with the utmost possible accuracy 
for the various territorial divisions of Canada, or of the 
Provinces of Manitoba, Saskatchewan and Alberta, as the 
case may be, 

(a) their population and the classification thereof, as 
regards name, age, sex, conjugal condition, relation- 
ship to head of household, nationality, race, education, 
wage-earnings, religion, profession or occupation and 
otherwise; 

(b) the number of houses for habitation, whether occu- 
pied or vacant, under construction or otherwise, the 
materials thereof and the number of rooms inhabited; 

(c) the area of occupied land and its value and its con- 
dition thereof as improved for cultivation, in fallow, 
in forest, unbroken prairie, marsh or waste land, and 
otherwise; the tenure and acreage of farms and the 
value of farms, buildings and implements; 
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(d) the products of farms, with the values of such pro- 
ducts and the number and value of domestic animals 
within the preceding census or calendar year; and 

(e) such other matters as may be prescribed by the 
Governor in Council. 

(2) To promote economy, the method of statistical 
sampling may be used for the securing of some of the 
information specified in subsection (1) if, in the opinion 
of the Dominion Statistician, the sampling method will 
yield data adequate to meet census needs and the Dominion 
Statistician may, as he deems advisable, omit some of such 
information from the quinquennial census if, in his opinion, 
the change at five-year intervals is not of sufficient import- 
ance to warrant the expense of collection and compilation. 
1948, c. 45, s. 19. 


CENSUS OF INDUSTRY, CONSTRUCTION, TRADING AND 
SERVICE ESTABLISHMENTS, ETC. 


20. A census with regard to mines, quarries, fisheries Census of 
and forests, and of manufacturing, construction, commer- Pastry, ete. 
cial, and service establishments, and of such other indus- 
trial, trading, business and professional activities as may 
be prescribed by the Minister, shall be taken at such inter- 
vals as the Minister may direct, so as to ascertain with the 
utmost possible accuracy the products and operations 
thereof. 1948, c. 45, s. 20. 


21. (1) The Dominion Statistician shall, under the Statistical 
direction of the Minister, prepare forms for the collection “™ 
of such data as may be, in his judgment, desirable for the 
proper presentation of industrial statistics, and the said 
forms shall embody inquiries as to the 

(a) name under which business is carried on; 

(b) kind of goods manufactured or business done; 

(c) capital invested; 

(d) principal stock or raw materials used, and total value 

thereof; 

(e) gross quantity and value of articles manufactured; 

(f) number of persons employed, distinguished as to sex, 

adults and children; 

(g) power used or generated; 

(h) total wages and salaries paid; and 

(i) number of days on which business was carried on, and 

any other special matter. 

(2) The Minister may employ agents or other persons Completion 
for the collection of the statistics referred to in subsection ®* *°°™™* 
(1) or a form may be sent to the person from whom infor- 
mation is desired and such person shall answer the inquiries 
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thereon and return the same to the Bureau, properly cer- 
tified as accurate, not later than the time prescribed thereon 
or such extended time as the Minister in his discretion may 
allow. 1948, c. 45, s. 21. 


22. The Dominion Statistician shall, under the direction 

of the Minister, 

(a) annually prepare a report on the statistics of com- 
merce and navigation of Canada with foreign countries, 
which shall, according to the principles and in the 
manner defined in the regulations, 

(i) state the kinds, quantities and values of the 
merchandise entered and cleared coastwise into 
and from the customs collection ports of Canada, 

(ii) comprehend all goods, wares and merchandise 
exported from Canada to other countries, 

(ii) comprehend all goods, wares and merchandise 
imported into Canada from other countries, and 

(iv) comprehend all navigation employed in the 
foreign trade of Canada; and 

(b) prepare and publish monthly reports of the exports 
and imports of Canada, including the quantities and 
values of accounts drawn from the warehouse and such 
other statistics relative to the trade and industry of 
the country as the Minister may consider expedient. 
1948, c. 45, s. 22. 


23. The Department of National Revenue shall send to 
the Dominion Statistician, in such manner and form and at 
such periods as the Governor in Council may prescribe, 
returns of imports from and exports to foreign countries 
arriving at or leaving Canada by water, land or air, and of 
the navigation employed in the foreign trade of Canada. 
1948, c. 45, s. 23. 


24. The Dominion Statistician shall prepare and make 
a report annually containing the results of any information 
collected during the preceding year upon the domestic 
trade of Canada. 1948, c. 45, s. 24. 


CARRIERS AND PUBLIC UTILITIES. 


25. (1) When so required by the Minister, every carrier 
and public utility shall annually prepare returns in such 
form as may be prescribed by the Governor in Council with 
respect to its operations. 

(2) Such returns shall be signed and certified as accurate 
by the individual concerned or by the secretary or other 
responsible officer if the carrier or public utility is a 
corporation. 
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(3) Such returns shall be made for the period beginning Period 
from the day to which the then last yearly returns made ™¢™ded. 
by the carrier or public utility extended, or if no such 
returns have been previously made, from the commence- 
ment of the operation of the carrier or public utility and 
ending with the last day of December in the year for which 
the returns are to be made or with such other day as the 
Minister may direct. 

(4) Such returns, completed as required by this section, Date of 
shall be forwarded by such carrier or public utility to the forwarding. 
Dominion Statistician within one month after the Ist day 
of February in each year or within one month after any 
other day directed by the Minister under subsection (3). 

1948, c. 45, s. 25. 


. (1) When so required by the Minister, every carrier Monthly 
san prepare returns of his traffic and operations monthly, "®t 
and every publie utility shall prepare returns of its opera- 
tions monthly, that is to say, from the first to the close of 
the month inclusive; such returns to be in accordance 
with the form prepared by the Dominion Statistician and 
approved by the Minister. 

(2) Such return, signed by. the individual concerned or, Date of 
if the carrier or public utility is a corporation, by an officer forwarding. 
responsible for the correctness of the same, shall be for- 
warded to the Dominion Statistician within forty-five 
days from the end of the month to which the return relates. 

1948, c. 45, s. 26. 


27. All returns made in pursuance of section 25 or 26 Returns 
are privileged communications and shall not be evidence in privileged. 
any court whatever, except in any prosecution for 

(a) default in making such returns in accordance with 

the requirements of this Act; 

(b) perjury in making any oath required by this Act in 

connection with such returns; 

(c) forgery of any such return; or 

(d) signing any such return knowing the same to be 

false. 1948, c. 45, s. 27. 


CRIMINAL STATISTICS. 


28. The clerk of every court or tribunal administering Courts to 
criminal justice, or in case of there being no clerk, the @7™", 
judge or other functionary presiding over such court or statisties. 
tribunal shall, before the end of October in each year, fill in 
and transmit to the Dominion Statistician, for the year 
ending the 30th day of September preceding, such schedules 
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as he receives from time to time from the Dominion 
Statistician relating to the criminal business transacted in 
such court or tribunal. 1948, c. 45, s. 28. 


29. The warden of every penitentiary and reformatory 
and the sheriff of every county and district shall, before 
the end of October in each year, fill in and transmit to the 
Dominion Statistician, for the year ending the 30th day 
of September preceding, such schedules as he receives from 
time to time from the Dominion Statistician relating to the 
prisoners committed to the penitentiary, reformatory or 
jail. 1948, c. 45, s. 29. 


30. Every person required to transmit any schedules 
mentioned in section 28 or 29 shall from day to day make 
and keep entries and records of the particulars to be com- 
prised in such schedules. 1948, c. 45, s. 30. 


31. The Secretary of State shall, before the end of 
October in each year, cause to be filled in and transmitted 
to the Dominion Statistician such schedules for the year 
ending the 30th day of September last preceding, relative 
to the cases in which the prerogative of mercy has been 
exercised, as the Minister may prescribe. 1948, c. 45, s. 31. 


GENERAL STATISTICS. 


32. Subject to the direction of the Minister, the Bureau 
shall collect, compile, analyse, abstract and publish statis- 
tics in relation to all or any of the following matters: 

(a) population; 

(b) births, deaths, marriages, divorces; 

(c) epidemiology, morbidity; 

(d) immigration and emigration; 

(e) employment, unemployment, payrolls, man-hours; 

(f) agriculture, horticulture, dairying, cold storage; 

(g) factories, mines and productive industries generally ; 

(h) education; 

(i) public and private finance; 

(j) wholesale and retail trade and supplying of services; 

(k) hospitals, mental institutions, tuberculosis institu- 

tions, charitable and benevolent institutions; 

(L) prices and cost of living; and 

(m) any other matters prescribed by the Minister or by 

the Governor in Council. 1948, t. 45, s. 32. 


33. The Governor in Council may authorize the 
Minister to have any special statistical investigation made 
that is deemed advisable, and may prescribe the manner 
and by what means such investigation shall be made. 1948, 
c. 45, s. 33. 
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OFFENCES AND PENALTIES. 


34. Every person employed in the execution of any duty 

under this Act or any regulation who, 

(a) after having taken the prescribed oath, deserts from Desertion 
his duty, or wilfully makes any false declaration, state- 97/2. 
ment or return touching any such matter; 

(b) in the pretended performance of his duties there- Unlawful 
under, obtains or seeks to obtain information that he ‘formation. 
is not duly authorized to obtain; or 

(c) fails to keep inviolate the secrecy of the information Improperly 
gathered or entered on the schedules and forms, and YOSHE n, 
who, except as allowed by this Act and the regulations, 
divulges the contents of any schedule or form filled in, 
in pursuance of this Act or any regulation, or any 
information furnished in pursuance of this Act or any 
regulation; 

is guilty of an offence and is liable, on summary conviction, 
to a fine not exceeding three hundred dollars, or to impri- 
sonment for a term not exceeding six months, or to both 
fine and imprisonment, 1948, c. 45, s. 34. 


35. Every person who, without lawful excuse, 


(a) refuses or neglects to answer, or wilfully answers Refusal to 
falsely, any question requisite for obtaining any infor- ĉiro false 
mation sought in respect of the objects of this Act or answer. 
any regulation, or pertinent thereto, that has been 
asked of him by any person employed in the execution 
of any duty under this Act or any regulation; or 

(b) refuses or neglects to furnish any information or to Refusal or 
fill in to the best of his knowledge and belief any peg!ect, false 
schedule or form that he has been required to fill in, or deception. 
and to return the same when and as required of him 
under this Act or any regulation, or wilfully gives false 
information or practises any other deception there- 
under; 

is, for every such refusal or neglect, or false answer or decep- 

tion, guilty of an offence and is liable, upon summary 
conviction, to a fine not exceeding one hundred dollars, or 

to imprisonment for a term not exceeding three months, Penalty. 
or to both fine and imprisonment. 1948, c. 45, s. 35. 


36. Every person who has the custody or charge of Wilful 
any provincial, municipal or other public records or docu- meee to 
ments, or of any records or documents of any corporation, grant access 
from which information sought in respect of the objects °"°°°"* 
of this Act or any regulations can be obtained, or that 
would aid in the completion or correction thereof, who 
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refuses or neglects to grant access thereto to any census 
officer, commissioner, enumerator, agent or other person 
deputed for that purpose by the Dominion Statistician, 
and every person who wilfully hinders or seeks to prevent 
or obstruct such access, or otherwise in any way wilfully 
obstructs or seeks to obstruct any person employed in the 
execution of any duty under this Act or any regulation, 
is guilty of an offence and is liable, on summary conviction, 
to a fine not exceeding three hundred dollars and not less 
than fifty dollars, or to imprisonment for a term not exceed- 
ing six months and not less than one month, or to both 
fine and imprisonment. 1948, c. 45, s. 36. 


Leaving 37. The leaving by an enumerator, agent or other 
: person employed in the execution of this Act or any regu- 
lation, at any house or part of a house, of any schedule or 
form purporting to be issued under this Act or any regu- 
lation, and having thereon a notice requiring that it be 
filled in and signed within a stated time by the occupant 
of such house or part of a house, or in his absence by some 
other member of the family, is, as against the occupant, 
a sufficient requirement so to fill in and sign the schedule 
or form, though the occupant is not named in the notice, 

or personally served therewith. 1948, c. 45, s. 37. 


Deaving. 38. The leaving by an enumerator or agent or other 
office. person employed in the execution of this Act or any regu- 


lation at the office or other place of business of any person 
or the delivery by registered letter to any person or his 
agent, of any schedule or form purporting to be issued 
under this Act or any regulation, and having thereon a 
notice requiring that it be filled in and signed within a 
stated time, is, as against the person a sufficient requirement 
to fill in and sign the schedule or form, and if so required in 
the notice, to mail the schedule or form within a stated time 
to the Bureau. 1948, c. 45, s. 38. 


39. Every person employed under this Act who 


piselosing (a) wilfully discloses or makes known directly or 
information. indirectly to any person not entitled under this Act or 
any regulation to receive the same, any information 
obtained by him in the course of his employment 
which might exert an influence upon or affect the 
market value of any product or article, or 
poe (b) uses any such information for the purpose of specu- 
information. lating in any product or article, 
is guilty of an offence and is liable, on summary conviction, 
Penalty. to a fine not exceeding five thousand dollars or to imprison- 


ment for a term not exceeding five years or to both fine 
and imprisonment. 1948, c. 45, s. 39. 
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40. Any fine imposed and recovered for any offence Application 
under this Act belongs to Her Majesty for the public uses °f #"°* 
of Canada. 1948, c. 45, s. 40. 


41. Where an offence against this Act or any regulation Limitation 
has been committed the complaint may be made or the % fime for 
information laid within twelve months from the time when 
the matter of the complaint or information arose. 1948, 

c. 45, s. 41. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 258. 


An Act respecting Benefits to certain Supervisors in 
the Auxiliary Services. 


SHORT TITLE. 


1. This Act may be cited as the Supervisors War Service Short title. 
Benefits Act. 1946, c. 66, s. 1. 


INTERPRETATION. 
2. In this Act Definitions. 


(a) “supervisor” means a duly selected and approved ‘ “Buper- 

representative of 

(i) Canadian Legion War Services Ine., 

(ii) the National Council of the Young Men’s Christian 

Associations of Canada, 

(iii) Knights of Columbus Canadian Army Huts, or 
(iv) Salvation Army Canadian War Services, 

who was attached to and served with the naval, army 
or air forces of Canada outside the Western 
Hemisphere; 

(b) “Western Hemisphere” means the Continents of nee 
North and South America, the Islands adjacent thereto sphere.” 
and the territorial waters thereof, including Newfound- 
land, Bermuda and the West Indies, but excluding 
Greenland, Iceland and the Aleutian Islands. 

1946, c. 66, s. 2. 


3. Subject to section 5, every supervisor, on the termina- Supervisors 


tion of his service as such, shall be deemed ea tobe 
(a) to be a “veteran” within the meaning of Tien entite 
(i) the Veterans’ Land Act, certain Acts. 


(ii) the Veterans Insurance Act, 
(ili) the Veterans Rehabilitation Act, 
(iv) the War Veterans’ Allowance Act, 
(v) the Unemployment Insurance Act, and 
(vi) the Veterans’ Business and Professional Loans Act; 
(b) for the purposes of the Department of Veterans 
Affairs Act, to have served in the naval, army or air 
forces of His Majesty; 
3154 4999 (c) 
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(c) for the purposes of the War Service Grants Act, to 
be a discharged member of the forces; 

(d) for the purposes of the Civil Service Act, to have 
served on active service overseas with the naval, army 
or air forces of His Majesty; and 

(e) for the purposes of the Pension Act, to have been a 
member of the forces who performed service as Captain 
(Army) in a theatre of actual war. 1946, c. 66, s. 3. 


Date of 4. Every supervisor shall, upon termination of his service 
commence- as such, if he became employed by Canadian Legion War 
service for Services Inc., The National Council of the Young Men’s 
purposes of Christian Associations of Canada, Knights of Columbus 
ealomont in Canadian Army Huts or Salvation Army Canadian War 
Employment Services on or after the 1st day of September, 1939, be 
Act deemed to have been on service in His Majesty’s forces for 

the purposes of the Reinstatement in Civil Employment 

Act, and for the purposes of that Act shall be deemed to 

have been accepted for service on the day he became so 


employed. 1946, c. 66, s. 4. 


Only service 5. In any case where the benefits under this Act or any 

Western Act referred to in section 3 are calculated with reference 

apes to length of service, a supervisor is entitled to such 

tocount. benefits only in respect of service performed outside the 

Exception. Western Hemisphere, except that nothing in this section 
shall deprive a supervisor of any benefits to which he would 
otherwise be entitled in respect of his service as supervisor 
during the thirty days immediately preceding the termina- 
tion of such service. 1946, c. 66, s. 5. 


Regulations. |, The Governor in Council may make regulations for 
carrying the purposes and provisions of this Act into effect. 
1946, c. 66, s. 6. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 259. 


An Act respecting the Supreme Court of Canada. 


SHORT TITLE. 


1. This Act may be cited as the Supreme Court Act. R.S., short title. 
. 30, 8. 1. 


INTERPRETATION. 
2. In this Act, Definitions. 


(a) “appeal” includes any proceeding to set aside or «Appeal? 
vary any judgment of the court appealed from; 

(b) “final judgment” means any judgment, rule, order «pinal 
or decision that determines in whole or in part any judgment.” 
substantive right of any of the parties in controversy 
in any judicial proceeding; 

(c) “judge” means a judge of the Supreme Court of “Judge” 
Canada and includes the Chief Justice; 

(d) “judgment,” when used with reference to the court «Judgment.” 
appealed from, includes any judgment, rule, order, 
decision, decree, decretal order or sentence thereof; 
and when used with reference to the Supreme Court, 
includes any judgment or order of that Court; 

(e) “judicial proceeding” means and includes any action, “Judicial 
suit, cause, matter or other proceeding in disposing of Proceeding.” 
which the court appealed from has not exercised merely 
a regulative, administrative, or executive jurisdiction; 

(f a o aen means the Registrar of the Supreme «Registrar.” 

ourt; 

(g) “the court appealed from” means the court from “Court 
which the appeal is brought directly to the Supreme 3?P¢#!e4 
Court, whether such court is one of original juris- 
diction or a court of appeal; 

(h) “the Supreme Court” or “the Court” means the “Supreme 
Supreme Court of Canada; Court.” 
(i) “witness” means any person, whether a party or not, “Witness.” 
to be examined under the provisions of this Act. R.S., 

c. 35, s. 2. 
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THE COURT. 


3. The court of common Jaw and equity in and for 
Canada now existing under the name of the Supreme 
Court of Canada is hereby continued under that name, as 
a general court of appeal for Canada, and as an additional 
court for the better administration of the laws of Canada, 
and shall continue to be a court of record. R.S., c. 35, s. 3. 


THE JUDGES. 


4. The Supreme Court shall consist of a chief justice 
to be called the Chief Justice of Canada, and eight puisne 
judges, who shall be appointed by the Governor in Council 
by oe patent under the Great Seal. 1949 (2nd Sess.), 
c. 37, s. 1. 


5. Any person may be appointed a judge who is or has 
been a judge of a superior court of any of the provinces 
of Canada, or a barrister or advocate of at least ten years’ 
standing at the bar of any of the said provinces. R.S., 
c. 35, s. 5. 


6. Three at least of the judges shall be appointed from 
among the judges of the Court of Queen’s Bench, or of the 
Superior Court, or the barristers or advocates of the Prov- 
ince of Quebec. 1949 (2nd Sess.), c. 37, s. 1. 


7. No judge shall hold any other office of emolument 
either under the Government of Canada or under the gov- 
ernment of any province of Canada. R.S., e. 35, s. 7. 


8. The judges shall reside at the City of Ottawa, or 
within five miles thereof. R.S., c. 35, s. 8. 


9. (1) Subject to subsection (2), the judges hold 
office during good behaviour, but are removable by the 
Governor General on address of the Senate and House of 
Commons. 


(2) A judge ceases to hold office upon attaining the 
age of seventy-five years. 1949 (2nd Sess.), c. 37, s. 1. 


10. Every judge shall, before entering upon the duties of 
his office as such judge, take an oath in the following form: 
I, , do solemnly and sincerely promise and 
swear that I will duly and faithfully, and to the best of 
my skill and knowledge, execute the powers and trusts 
reposed in me as Chief Justice (or as one of the judges) of 
the Supreme Court of Canada. So help me God. R.S., 

c. 35, s. 10. 
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11. The oath referred to in section 10 shall be adminis- How admin- 
tered to the Chief Justice before the Governor General, or ‘te? 
person administering the Government of Canada, in Coun- 
cil, and to the puisne judges by the Chief Justice, or, in his 
absence or illness, by any other judge present at Ottawa. 

R.S., c. 35, s. 11. 


THE REGISTRAR AND OTHER OFFICERS. 


12. The Governor in Council may, by an instrument Appoint- 
under the Great Seal, appoint a fit and proper person, Pontot 
being a barrister of at least five years standing, to be 
Registrar of the Supreme Court. R.S., c. 35, s. 12. 

13. The Registrar holds office during pleasure and Tenure of 
shall reside and keep an office at the City of Ottawa. R.S.,° 


c. 35, s. 13. 
14. The Registrar has the rank of a deputy head Rank and 


of a department, and shall be paid a salary of not less than olary of 
four thousand two hundred dollars and not more than 
eight thousand five hundred dollars, to be determined by 


the Governor in Council. 1951 (2nd Sess.), c. 25, s. 1. 


15. The Registrar shall, subject to the direction of the Functions. 
Minister of Justice, oversee and direct the officers, clerks 
and employees appointed to the Court. R.S., c. 35, s. 15. 


16. The Registrar shall give his full time to the public Duties. 
service, and shall not receive any pay, fee or allowance in 
any form in excess of the amount hereinbefore provided. 
R.S., c. 35, s. 16. 


17. The Registrar shall, under the supervision of the Library. 
Minister of Justice, have the management and control of 
the Library of the Court and the purchase of all books 
therefor. R.S., e. 35, s. 17. 


18. The Registrar shall, until otherwise provided, pub- Reporta of 
lish the reports of the decisions of the Court. R.S., c. 35, ““"*°"* 
s. 18. 


19. The Registrar has such authority to exercise Jurisdiction 
the jurisdiction of a judge sitting in chambers as may be 2$ fudge in 
conferred upon him by general rules or orders made under 
this Act. R.S., c. 35, s. 19. 

20. The provisions of the Civil Service Act, the Civil ee 
Service Superannuation and Retirement Act, and the Civil Service 
Service Superannuation Act, so far as applicable, extend and Acts. 
apply to the officers, clerks and servants at the seat of Gov- 
ernment. R.S., c. 35, s. 20. 
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21. The Sheriff of the County of Carleton, in the 
Province of Ontario, is ex officio an officer of the Court and 
shall perform the duties and functions of a sheriff in con- 
nection therewith. R.S., c. 35, s. 21. 


BARRISTERS AND SOLICITORS. 


22. All persons who are barristers or advocates in any 
of the provinces of Canada may practise as barristers, 
advocates and counsel in the Supreme Court. R.S., 
c. 35, s. 22. 


23. All persons who are attorneys or solicitors of the 
superior courts in any of the provinces of Canada may 
practise as attorneys, solicitors and proctors in the 
Supreme Court. R.S., c. 35, s. 23. 


24. All persons who may practise as barristers, advo- 
cates, counsel, attorneys, solicitors or proctors in the 
Supreme Court are officers of the Court. R.S., c. 35, s. 24. 


SESSIONS AND QUORUM. 


25. Any five of the judges of the Supreme Court shall 
constitute a quorum and may lawfully hold the Court. 
R.S., c. 35, s. 25. 


26. It is not necessary for all the judges who have heard 
the argument in any case to be present in order to constitute 
the Court for delivery of judgment in that case, but in the 
absence of any judge, from illness or any other cause, judg- 
ment may be delivered by a majority of the judges who 
were present at the hearing. R.S., c. 35, s. 26. 


27. (1) Any judge who has heard the tase and is absent 
at the delivery of judgment, may hand his opinion in writ- 
ing to any judge present at the delivery of judgment, to be 
read or announced in open court, and then to be left with 
the Registrar or reporter of the Court. 


(2) A judge who has resigned his office, or who has 
ceased to hold office under the provisions of section 9 
shall, within six months thereafter, for the purposes of this 
section, be deemed to be absent at the delivery of judg- 
ment in any case heard by him in which judgment has not 
been delivered during his tenure of office. R.S., e. 35, s. 27; 
1929, c. 58, s. 1. 


28. (1) No judge against whose judgment an appeal is 
brought, or who took part in the trial of the cause or mat- 
ter, or in the hearing in a court below, shall sit or take part 
in the hearing of or adjudication upon the proceedings in 
the Supreme Court. 
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(2) In any cause or matter in which a judge is unable Quorum in 
to sit or take part in consequence of this section, any four of "° cse- 
the other judges of the Supreme Court constitute a quorum 
and may lawfully hold the Court. R.S., c. 35, s. 28. 


29. Any four judges constitute a quorum and may Four judges 
lawfully hold the Court in cases where the parties consent py consent, 


to be heard before a court so composed. R.S., c. 35, s. 29. 


30. (1) Where at any time there is not a quorum of Appoint- 
the judges of the Supreme Court available to hold or con- ad hoe 
tinue any session of the Court, owing to a vacancy or ?"“# 
vacancies, or to the absence through illness or on leave or 
in the discharge of other duties assigned by statute or order 
in council, or to the disqualification of a judge or judges, the 
Chief Justice, or, in his absence, the senior puisne judge, 
may in writing request the attendance at the sittings of the 
Court, as an ad hoc judge, for such period as may be 
necessary, of a judge of the Exchequer Court, or, should the 
judges of the said court be absent from Ottawa or for any 
reason unable to sit, of a judge of a provincial superior court 
to be designated in writing by the Chief Justice or in his 
absence by any Acting Chief Justice or the senior puisne 
judge of such provincial court upon such request being 
made to him in writing. 


(2) Unless two of the judges of the Supreme Court avail- Quebec 
able fulfil the requirements of section 6, the ad hoc judge *??°** 
for the hearing of an appeal from a judgment rendered in 
the Province of Quebec shall be a judge of the Court of 
Queen’s Bench or a judge of the Superior Court of that Pro- 
vince designated as above provided. 


(3) A duplicate of the requisition of the Chief Justice or Evidence 
senior puisne judge and where a judge of a provincial oon?" 
court is designated to act, the letter designating him shall 
be filed with the registrar and is conclusive evidence of the 
authority of the judge named therein to act under this 


section. 


(4) It is the duty of the judge whose attendance Duties. 
has been so requested or who has been so designated in 
priority to other duties of his office, to attend the sittings 
of the Supreme Court at the time and for the period for 
which his attendance is required, and while so attend- 
ing he possesses the powers and privileges and shall dis- 
charge the duties of a puisne judge of the Supreme Court. 
5005 (5) 
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(5) An ad hoc judge who attends a sittings of the 
Supreme Court or any conference of the judges called for 
the consideration of judgments in cases in which he sat, 
shall be paid his travelling expenses and shall receive a per 
diem allowance for living expenses of ten dollars for each 
day that he is necessarily absent from his place of resi- 
dence, as provided by the Judges Act. 

(6) In any case in which judgment is not delivered while 
such judge is attending the sittings of the Court or a 
conference of the judges, his opinion shall be delivered as 
is provided by section 27. R.S., c. 35, s. 30. 


31. (1) The Court may, in any Admiralty appeal, in 
which it may think it expedient so to do, call in the aid of 
one or more assessors specially qualified and try and hear 
such appeal, wholly or partially with the assistance of such 
assessors. 

(2) The remuneration, if any, to be paid to such assessors 
shall be determined by the Court. R.S., €. 35, s. 31. 


32. (1) The Supreme Court, for the purpose of hearing 
and determining appeals, shall hold, in each year, at the 
City of Ottawa, three sessions. 


(2) The first session shall begin on the first Tuesday in 
February, the second on the fourth Tuesday in April, and 
the third on the first Tuesday in October, in each year. 


(3) The dates in subsection (2), fixed for the beginning 
of each session, may be varied by the Governor in Council, 
or by the Court, if notice is given in the Canada Gazette 
not less than four weeks before the date that may be fixed 
for the beginning of any session. 


(4) Each of the said sessions shall be continued until the 
business before the Court is disposed of. R.S., c. 35, s. 32; 
1928, c. 9, s. 1. 


33. The Supreme Court may adjourn any session from 
time to time and meet again at the time appointed for the 
transaction of business. R.S., e. 35, s. 33. 


34. The Court may be convened at any time by the 
Chief Justice, or, in the event of his absence or illness, by 
the senior puisne judge, in such manner as is prescribed by 
the rules of Court. R.S., c. 35, s. 34. 


APPELLATE JURISDICTION. 


35. The Supreme Court shall have, hold and exercise 
an appellate, civil and criminal jurisdiction within and 
throughout Canada. R.S., c. 35, s. 35. 
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36. Subject to sections 40 and 44, an appeal to the Appeals | 
Supreme Court lies from a final judgment or a judgment judgments. 
granting a motion for a nonsuit or directing a new trial of 
the highest court of final resort in a province, or a judge 
thereof, pronounced in 

(a) a judicial proceeding where the amount or value of 

the matter in controversy in the appeal exceeds two 
thousand dollars, or 

(b) proceedings for or upon a writ of habeas corpus or 

mandamus. 1949 (2nd Sess.), €. 37, s. 2. 


37. An appeal lies to the Supreme Court from an Appeals from 
opinion pronounced by the highest court of final resort references Py 
in a province on any matter referred to it for hearing Governor in 
and consideration by the Lieutenant Governor in Council ©" 
of that province whenever it has been by the statutes of 
that province declared that such opinion is to be deemed 
a judgment of the said highest court of final resort and that 
an appeal lies therefrom as from a judgment in an action. 

1949 (2nd Sess.), c. 37, s. 2. 


38. Subject to sections 40 and 44, an appeal to the Appeals with 
Supreme Court lies with leave of the highest court of provincial 
final resort in a province from a final judgment of court. 
that court where, in the opinion of that court, the question 
involved in the appeal is one that ought to be submitted 
D Supreme Court for decision. 1949 (2nd Sess.), 

c. 37, 8. 2. 


39. Subject to sections 40 and 44, an appeal to the Appeals 
Supreme Court lies in respect of a question of law’? setum. 
alone with leave of the highest court of final resort 
in a province from a final judgment of another court of 
that province, the judges of which are appointed by the 
Governor General, pronounced in a judicial proceeding 
where the amount or value of the matter in controversy in 
the appeal exceeds two thousand dollars and an appeal lies 
to that court of final resort, if the consent in writing of the 
parties or their solicitors, verified by affidavit, is filed with 
the Registrar of the Supreme Court and with the registrar, 
clerk or prothonotary of the court from which the appeal is 
to be taken. 1949 (2nd Sess.), c. 37, s. 2. 


40. No appeal to the Supreme Court lies under Exceptions. 
section 36, 38 or 39 from a judgment in a criminal 
cause, in proceedings for or upon a writ of habeas corpus, 
certiorari or prohibition arising out of a criminal charge, or 
in proceedings for or upon a writ of habeas corpus arising 
out of a claim for extradition made under a treaty. 1949 

(2nd Sess.), c. 37, s. 2. 
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41. (1) Subject to subsection (3) and to section 44, an 
appeal lies to the Supreme Court with leave of that court 
from any final or other judgment of the highest court of 
final resort in a province, or a judge thereof, in which judg- 
ment can be had in the particular case sought to be appealed 
to the Supreme Court, whether or not leave to appeal to the 
Supreme Court has been refused by any other court. 


(2) Leave to appeal under this section may be granted 
during the period fixed by section 64 or within thirty days 
thereafter or within such further extended time as the 
Supreme Court or a judge may either before or after the 
expiry of the said thirty days fix or allow. 


(3) No appeal to the Supreme Court lies under this sec- 
tion from the judgment of any court acquitting or convict- 
ing or setting aside or affirming a conviction or acquittal of 
an indictable offence or, except in respect of a question of 
law or jurisdiction, of an offence other than an indictable 
offence. 


(4) Whenever the Supreme Court has granted leave to 
appeal the Supreme Court or a judge may, notwithstanding 
anything in this Act, extend the time within which the 
appeal may be allowed. 1949 (2nd Sess.), c. 37, s. 2. 


42. Notwithstanding anything in this Act the Supreme 
Court has jurisdiction as provided in any other Act con- 
ferring jurisdiction. 1949 (2nd Sess.), c. 37, s. 2. 


43. Where the right to appeal or to apply for special 
leave to appeal is dependent on the amount or value of the 
matter in controversy the amount or value may be proved 
by affidavit, and it shall not include interest subsequent to 
the day on which the judgment to be appealed from was 
pronounced or any costs. 1949 (2nd Sess.), €. 37, s. 2. 


44. No appeal lies to the Supreme Court from a 
judgment or order made in the exercise of judicial discre- 
tion except in proceedings in the nature of a suit or pro- 
ceeding in equity originating elsewhere than in the 
Province of Quebec and except in mandamus proceedings. 
1949 (2nd Sess.), e. 37, s. 2. 


JUDGMENTS. 


45. The Court may quash proceedings in cases brought 
before it in which an appeal does not lie, or whenever such 
proceedings are taken against good faith. R.S., c. 35, s. 45. 
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46. The Court may dismiss an appeal or give the judg- Appeal 
ment and award the process or other proceedings that dismissed or 
the court, whose decision is appealed against, should have juagment 
given or awarded. R.S., c. 35, s. 46. 


47. On any appeal, the Court may, in its discretion, New trial 
order a new trial, if the ends of justice seem to require it, ordered. 
although such new trial is deemed necessary upon the 
ground that the verdict is against the weight of evidence. 

R.S., c. 35, s. 47. 


COSTS. 


48. The Court may, in its discretion, order the payment Payment 
of the costs of the court appealed from and of the court of °°" 
original jurisdiction, and also of the appeal, or any part 
thereof, as well when the judgment appealed from is varied 
or reversed as when it is affirmed. R.S., c. 35, s. 48. 


AMENDMENTS. 


49. At any time during the pendency of an appeal be- Necessary 
fore the Court, the Court may, upon the application of 2mendments 
any of the parties, or without any such application, make made. 
all such amendments as are necessary for the purpose of 
determining the appeal, or the real question or controversy 
between the parties as disclosed by the pleadings, evidence 
or proceedings. R.S., c. 35, s. 49. 


50. An amendment referred to in section 49 may be At whose 
made, whether the necessity for the same is or is not ™**@0 
occasioned by the defect, error, act, default or neglect of the 
party applying to amend. R.S., c. 35, s. 50. 


51. Every amendment shall be made upon such terms Conditions 
as to payment of costs, postponing the hearing or other- 9f amend- 


wise as to the Court seems just. R.S., c. 35, s. 51. 


INTEREST. 


52. If on appeal against any judgment, the Court Interest to 
affirms such judgment, interest shall be allowed by the °° alowed. 
Court for such time as execution has been delayed by the 
appeal. R.S., c. 35, s. 52. 


CERTIFICATE OF JUDGMENT. 


53. The judgment of the Court in appeal shall be cer- Juagment 
tified by the Registrar to the proper officer of the court of te be carried 
eye Cee Awe ee ut by cour 
original jurisdiction, who shall thereupon make all proper below. 
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and necessary entries thereof; and all subsequent pro- 
ceedings may be taken thereupon as if the judgment had 
been given or pronounced in the said last mentioned court. 
R.S., ¢. 35, s. 53. 


JUDGMENT FINAL AND CONCLUSIVE. 


54. (1) The Supreme Court shall have, hold and 
exercise exclusive ultimate appellate civil and criminal 
jurisdiction within and for Canada; and the judgment of 
the Court shall, in all cases, be final and conclusive. 

(2) Notwithstanding any royal prerogative or anything 
contained in any Act of the Parliament of the United 
Kingdom or any Act of the Parliament of Canada or any 
Act of the legislature of any province of Canada or any 
other statute or law, no appeal lies or shall be brought 
from or in respect of the judgment of any court, judge or 
judicial officer in Canada to any court of appeal, tribunal 
or authority by which, in the United Kingdom, appeals or 
petitions to Her Majesty in Council may be ordered to be 
heard. 

(3) The Judicial Committee Act, 1833, chapter 41 of 
the statutes of the United Kingdom of Great Britain and 
Ireland, 1833, and the Judicial Committee Act, 1844, 
chapter 69 of the statutes of the United Kingdom of Great 
Britain and Ireland, 1844, and all orders, rules or regula- 
tions made under the said Acts are hereby repealed in so 
far as the same are part of the law of Canada. 1949 
(2nd Sess.), €. 37, s. 3. 


SPECIAL JURISDICTION. 
References by Governor in Council. 

55. (1) Important questions of law or fact touching 

(a) the interpretation of the British North America 
Acts; 

(b) the constitutionality or interpretation of any Do- 
minion or provincial legislation; 

(c) the appellate jurisdiction as to educational matters, 
by the British North America Act, 1867, or by any 
other Act or law vested in the Governor in Council; 

(d) the powers of the Parliament of Canada, or of the 
legislatures of the provinces, or of the respective gov- 
ernments thereof, whether or not the particular power 
in question has been or is proposed to be exercised; or 

(e) any other matter, whether or not in the opinion of 
the Court ejusdem generis with the foregoing enumera- 
tions, with reference to which the Governor in Coun- 
cil sees fit to submit any such question; 
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may be referred by the Governor in Council to the Supreme 
Court for hearing and consideration; and any question 
touching any of the matters aforesaid, so referred by the 
Governor in Council, shall be conclusively deemed to be 
an important question. 


(2) Where a reference is made to the Court under sub- Opinion of 
section (1) it is the duty of the Court to hear and consider a 
it, and to answer each question so referred; and the Court 
shall certify to the Governor in Council, for his information, 
its opinion upon each such question, with the reasons for 
each such answer; and such opinion shall be pronounced 
in like manner as in the case of a judgment upon an ap- 
peal to the Court; and any judge who differs from the 
opinion of the majority shall in like manner certify his 
opinion and his reasons. 

(3) Where the question relates to the constitutional Notice to 
validity of any Act that has heretofore been or is hereafter be given to 
passed by the legislature of any province, or of any pro- interested. 
vision in any such Act, or in case, for any reason, the 
government of any province has any ‘special interest in any 
such question, the attorney general of such province shall 
be notified of the hearing, in order that he may be heard 
if he thinks fit. 


(4) The Court has power to direct that any person Notice to 
interested, or, where there is a class of persons interested, mterested 
any one or more persons as representatives of such class, 
shall be notified of the hearing upon any reference under 
this section, and such persons are entitled to be heard 
thereon. 

(5) The Court may, in its discretion, request any counsel Appoint- 
to argue the case as to any interest that is affected and uel by 
as to which counsel does not appear, and the reasonable Court. 
expenses thereby occasioned may be paid by the Minister 
of Finance out of any moneys appropriated by Parliament 
for expenses of litigation. 

(6) The opinion of the Court upon any such reference, Opinion to 
although advisory only, shall, for all purposes of appeal to a 
Her Majesty in Council, be treated as a final judgment of 
the said Court between parties. R.S., c. 35, s. 55. 


References by Senate or House of Commons. 
56. The Court, or any two of the judges thereof, shall Report 


examine and report upon any private bill or petition for private bin 
a private bill presented to the Senate or House of Com- or petition. 
mons, and referred to the Court under any rules or orders 
made by the Senate or House of Commons. R.S., c. 35, s. 56. 
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Habeas Corpus. 


57. (1) Every judge of the Court, except in matters 
arising out of any claim for extradition under any treaty, 
has concurrent jurisdiction with the courts or judges of the 
several provinces, to issue the writ of habeas corpus ad sub- 
jiciendum, for the purpose of an inquiry into the cause of 
commitment in any criminal case under any Act of the 
Parliament of Canada. 


(2) If the judge refuses the writ or remands the pris- 
oner, an appeal lies to the Court. R.S., c. 35, s. 57. 


58. In any habeas corpus matter before a judge of the 
Supreme Court, or on any appeal to the Supreme Court in 
any habeas corpus matter, the Court or judge has the same 
power to bail, discharge or commit the prisoner or person, 
or to direct him to be detained in custody or otherwise to 
deal with him as any court, judge or justice of the peace 
having jurisdiction in any such matters in any province of 
Canada. R.S., c. 35, s. 58. 


59. (1) On any appeal to the Court in any habeas 
corpus matter the Court may by writ or order direct that 
any prisoner or person on whose behalf such appeal is 
made shall be brought before the Court. 


(2) Unless the Court so direct it is not necessary 
for such prisoner or person to be present in court but he 
shall remain in the charge or custody to which he was com- 
mitted or had been remanded, or in which he was at the 
time of giving the notice of appeal, unless at liberty on 
bail, by order of a judge of the court that refused the 
application or of a judge of the Supreme Court. R.S., c. 35, 
s. 59. 


60. An appeal to the Supreme Court in any habeas 
corpus matter shall be heard at an early day, whether in or 
out of the prescribed sessions of the Court. R.S., c. 35, 
s. 60. 


Certiorari. 


G1. A writ of certiorari may, by order of the Court or a 
judge thereof, issue out of the Supreme Court to bring up 
any papers or other proceedings had or taken before any 
court, judge or justice of the peace, and that are con- 
sidered necessary with a view to any inquiry, appeal or other 
proceeding had or to be had before the Court. RS., 
c. 35, s. 61. 
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Cases removed from Provincial Courts. 
G2. (1) Where the legislature of any province of Can- Powers to be 


ada has passed an Act agreeing and providing that the aa 
Supreme Court has jurisdiction in any of the following sonent of 
cases, that is to say: legislatures. , 

(a) of suits, actions or proceedings in which the parties Asto, 
thereto by their pleading have raised the question of Yalidity of 
the validity of an Act of the Parliament of Canada, Parliament. 
when in the opinion of a judge of the court in which 
the same are pending such question is material; 

(b) of suits, actions or proceedings in which the parties Asto, 
thereto by their pleadings have raised the question of Mo AS : 
the validity of an Act of the legislature of such pro- Act. 
vince, when in the opinion of a judge of the court in 
which the same are pending such question is material; 

the judge who has decided that such question is material Case 
shall at the request of the parties, and may without such removed to 
request, if he thinks fit, in any suit, action or proceeding Court. 
within the class or classes of cases in respect of which such 

Act so agreeing and providing has been passed, order the 

case to be removed to the Supreme Court for the decision 

of such question, whatever may be the value of the matter 

ìn dispute, and the case shall be removed accordingly. 

(2) The Supreme Court shall thereupon hear and deter- Decision 
mine the question so raised and shall remit the case with a Breet 
copy of its judgment thereon to the court or judge whence to Court. 
it came to be then and there dealt with as to justice apper- 
tains. 

(3) There shall be no further appeal to the Supreme No further 
Court on any point decided by it in any such case, nor, appeal to 
unless the value of the matter in dispute exceeds five hun- Court. 
dred dollars, on any other point in such ease. 

(4) This section applies only to cases of a civil nature. Applies 
R.S., c. 35, s. 62. omy to 


civil cases. 


PROCEDURE IN APPEALS. 


63. Proceedings in appeals shall, when not otherwise Proceedings 
provided for by this Act, or by the Act providing for the ™ real. 
appeal, or by the general rules and orders of the Supreme 
Court, be as nearly as possible in conformity with the 
present practice of the Judicial Committee of Her Majesty’s 
Privy Council. R.S., c. 35, s. 63. 


64. (1) Except as otherwise provided, every appeal shall when appeal 
be brought within sixty days from the signing or entry or hali be 
pronouncing of the judgment appealed from, but the i 
months of July and August shall be excluded in the com- 

putation of the said sixty days. 
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(2) The appellant may appeal from the whole or any 
part of any judgment, or order, and at the time of bringing 
the appeal he shall, if he intends to limit the appeal, give 
notice stating that part only of such judgment or order 
is complained of, and shall in the notice specify such part. 
R.S., c. 35, s. 64. 


65. (1) Notwithstanding anything in this Act the court 
proposed to be appealed from, or any judge thereof, may, 
under special circumstances allow an appeal, although the 
same is not brought within the time hereinbefore prescribed 
in that behalf. 

(2) In such case, the court or judge shall impose such 
terms as to security or otherwise as seems proper under the 
circumstances. 

(3) This section does not apply to any appeal in the case 
of an election petition. 

(4) Notwithstanding anything in this Act a judge of the 
Supreme Court may, on an application for leave to appeal 
in forma pauperis, allow an appeal by giving the applicant 
leave to serve notice of appeal although the time prescribed 
by section 64 has expired. R.S., c. 35, s. 66; 1951, c. 61, s. 1. 


66. (1) No writ shall be required or issued for bringing 
any appeal in any case to or into the Court, but it is 
sufficient that the party desiring so to appeal has, within 
the time herein limited iù the case, given the security 
required and obtained the allowance of the appeal. 

(2) Whenever error in law is alleged, the proceedings in 
the Supreme Court shall be in the form of an appeal. R.S., 
c. 35, s. 67. 


67. The appeal shall be upon a case to be stated by the 
parties, or, in the event of difference, to be settled by the 
court appealed from, or a judge thereof, and the case shall 
set forth the judgment objected to and so much of the 
pleadings, evidence, affidavits and documents as is neces- 
sary to raise the question for the decision of the Court; 
but the Court may, in its discretion, on special grounds, 
and by special leave, receive further evidence upon 
any question of fact, such evidence to be taken in the 
manner authorized by this Act, either by oral examination 
in Court, by affidavit, or by deposition, as the Court may 
direct. R.S., c. 35, s. 68; 1928, c. 9, s. 3. 


68. The clerk or other proper officer of the court 
appealed from shall, upon payment to him of the proper 
fees and the expenses of transmission, transmit the case 
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forthwith after such allowance to the Registrar, and further 
proceedings shall thereupon be had according to the prac- 
tice of the Supreme Court. R.S., e. 35, s. 69. 


Security and the Staying of Execution. 


69. (1) No appeal shall be allowed until the appellant security to 
has given proper security, to the extent of five hundred besiven. 
dollars, to the satisfaction of the court from whose judg- 
ment he is about to appeal, or a judge thereof, or to the 
satisfaction of the Supreme Court, or a judge thereof, that he 
will effectually prosecute his appeal and pay such costs and 
aaa as may be awarded against him by the Supreme 

ourt. 


(2) This section does not apply to appeals by or on Exceptions. 
behalf of the Crown or in election cases, in cases in the 
Exchequer Court, in criminal cases, or in proceedings for 
or upon a writ of habeas corpus. R.S., ¢. 35, s. 70. 


70. (1) Upon the perfecting of the security referred to Stay of 
in section 69, execution shall be stayed in the original cause, *°°""°™ 
except that 


(a) where the judgment appealed from directs an assign- Exceptions. 
ment or delivery of documents or personal property, Delivery of 
the execution of the judgment shall not be stayed, documents 
until the things directed to be assigned or delivered property. 
have been brought into court, or placed in the custody 
of such officer or receiver as the court appoints, nor 
until security has been given to the satisfaction of the 
court appealed from, or of a judge thereof, in such 
sum as the court or judge directs, that the appellant 
will obey the order or judgment of the Supreme ` 
Court; 


(b) where the judgment appealed from directs the execu- Execution 
tion of a conveyance or any other instrument, the apd deposit 
execution of the judgment shall not be stayed, until the ance. 
instrument has been executed and deposited with the 
proper officer of the court appealed from, to abide the 
order or judgment of the Supreme Court; 

(c) where the judgment appealed from directs the sale or where 
delivery of possession of real property, chattels real judgment, 
or immovables, the execution of the judgment shall °°% teat 
not be stayed, until security has been entered into to property. 
the satisfaction of the court appealed from, or a judge 
thereof, and in such amount as the said last men- 
tioned court or judge directs, that during the posses- 
sion of the property by the appellant he will not com- 
mit, or suffer to be committed, any waste on the 
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property, and that if the judgment is affirmed, he will 
pay the value of the use and occupation of the prop- 
erty from the time the appeal is brought until 
delivery of possession thereof, and also, if the judg- 
ment is for the sale of property and the payment of 
a deficiency arising upon the sale, that the appellant 
will pay the deficiency; and 


(d) where the judgment appealed from directs the pay- 
ment of money, either as a debt or for damages or costs, 
the execution of the judgment shall not be stayed, until 
the appellant has given security to the satisfaction of 
the court appealed from, or of a judge thereof, that if 
the judgment or any part thereof is affirmed, the ap- 
pellant will pay the amount thereby directed to be 
paid, or the part thereof as to which the judgment is 
affirmed, if it is affirmed only as to part, and all dam- 
ages awarded against the appellant on such appeal. 


(2) Where the court appealed from is a court of appeal, 
and the assignment or conveyance, document, instrument, 
property or thing as aforesaid, has been deposited in the 
custody of the proper officer of the court in which the 
cause originated, the consent of the party desiring to appeal 
to the Supreme Court, that it shall so remain to abide the 
judgment of the Supreme Court, is binding on him and shall 
be deemed a compliance with the requirements in that 
behalf of this section. 

(3) In any case in which execution may be stayed on the 
giving of security under this section, the security may be 
given by the same instrument whereby the security pre- 
scribed in section 69 is given. R.S., c. 35, s. 71. 


71. (1) When the security has been perfected and 
allowed, any judge of the court appealed from may issue his 
fiat to the sheriff, to whom any execution on the judgment 
has issued, to stay the execution, and the execution shall be 
thereby stayed, whether a levy has been made under it or 
not. 

(2) Where the court appealed from is a court of appeal, 
and execution has been already stayed in the case, the stay 
of execution continues without any new fiat, until the 
decision of the appeal by the Supreme Court. 


(3) Unless a judge of the court appealed from otherwise 
orders no poundage shall be allowed against the appellant, 
upon any judgment appealed from, on which any execu- 
tion is issued before the judge’s fiat to stay the execution 
is obtained. R.S., ¢. 35, s. 72. 
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72. Where at the time of the receipt by the sheriff of the Money 


fiat, or of a copy thereof, the money has been made or levier ana 
received by him, but not paid over to the party who issued over before 
the execution, the party appealing may demand back from fet tope 
the sheriff the amount made or received under the execu- 

tion, or so much thereof as is in his hands not paid over, 

and in default of payment by the sheriff, upon such demand, 

the party appealing may recover the same from him in an 

action for money had and received, or by means of an order 


or rule of the court appealed from. R.S., c. 35, s. 73. 


73. Where the judgment appealed from directs the Perishable 
delivery of perishable property, the court appealed from, P™°P°T™” 
or a judge thereof, may order the property to be sold and 
the proceeds to be paid into court, to abide the judgment of 
the Supreme Court. R.S., c. 35, s. 74. 


Discontinuance of Proceedings. 


74. (1) An appellant may discontinue his proceedings by By notice. 
giving to the respondent a notice entitled in the Supreme 
Court and in the cause, and signed by the appellant, his 
attorney or solicitor, stating that he discontinues such pro- 
ceedings. 

(2) Upon such notice being given, the respondent is Respondent 
at once entitled to the costs of and occasioned by the then entitled 
proceedings in appeal, and may, in the court of original 
jurisdiction, either sign judgment for such costs or obtain 
an order from such court, or a judge thereof, for their 
payment, and may take all further proceedings in that 
court as if no appeal had been brought. R.S., c. 35, s. 75. 


Consent to Reversal of Judgment. 


75. A respondent may consent to the reversal of the Consent to 
judgment appealed against, by giving to the appellant a reversal. 
notice entitled in the Supreme Court and in the cause, and 
signed by the respondent, his attorney or solicitor, stating 
that he consents to the reversal of the judgment, and 
thereupon the Court, or any judge thereof, shall pronounce 
judgment of reversal as of course. R.S., c. 35, s. 76. 


Dismissal for Delay. 


76. (1) Where an appellant unduly delays to prosecute Dismissal 
his appeal, or fails to bring the appeal on to be heard at the for delay | 
first session of the Supreme Court, after the appeal is ripe p i 
for hearing, the respondent may, on notice to the appellant, 
move the Supreme Court, or a judge thereof in chambers, 
for the dismissal of the appeal. 

(2) Such order shall thereupon be made as the Court or order. 
judge deems just. R.S., c. 35, s. 77. 
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Death of Parties. 


pei as 77. In the event of the death of one of several appel- 

several lants, pending the appeal to the Supreme Court, a sug- 

appellants. sestion may be filed of his death, and the proceedings may 
thereupon be continued at the suit of and against the sur- 
viving appellant, as if he were the sole appellant. R.S., 
c. 35, S. 78. 


Of the sole 78. (1) In the event of the death of a sole appellant, or of 

appa lat T all the appellants, the legal representative of the: sole 

appellants. appellant, or of the last surviving appellant, may, by leave 
of the Court or a judge, file a suggestion of the death, and 
that he is such legal representative, and the proceedings 
may thereupon be continued at the suit of and against such 
legal representative as the appellant. 

Ifno | (2) If no such suggestion is made, the respondent may 

suggestion. proceed to an affrmance of the judgment, according to the 
practice of the Court, or take such other proceedings as he 
is entitled to. R.S., c. 35, s. 79. 


Death of 79. In the event of the death of one of several respon- 
one oi, dents, a suggestion may be filed of such death, and the 


respondents. proceedings may be continued against the surviving 
respondents. R.S., c. 35, s. 80. 


i 80. A suggestion of the death of one of several appel- 
suggestion Jants or of a sole appellant or of all the appellants or of one 
untrue. of several respondents, if untrue, may on motion be set aside 


by the Court or a judge. R.S., c. 35, s. 81. 


Death sf sole 81. In the event of the death of a sole respondent, or of 

oral all the respondents, the appellant may proceed, upon giving 

respondents. one month’s notice of the appeal and of his intention to 
continue the same, to the representative of the deceased 
party, or if no such notice can be given, then upon such 
notice to the parties interested as a judge of the Supreme 
Court directs. R.S., c. 35, s. 82. 


Death of 82. In the event of the death of a sole plaintiff or defend- 
base © at before the judgment of the court in which an action or 


en genase an appeal is pending is delivered, and if such judgment is 
judgment against the deceased party, his legal representatives, on 
isagainst entering a suggestion of the death, are entitled to pro- 


rena ceed with and prosecute an appeal in the Supreme Court, 
in the same manner as if they were the original parties to 
the suit. R.S., c. 35, s. 83. 

Death of 


party when 83. In the event of the death of a sole plaintiff or sole 
delibéré ana defendant before the judgment of the court in which an 
judgmentis action or an appeal is pending is delivered, and if such 
in favour of : 
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judgment is in favour of such deceased party, the other 
party, upon entering a suggestion of the death is entitled 
to prosecute an appeal to the Supreme Court against the 
legal representatives of such deceased party, but the time 
limited for appealing shall not run until such legal represen- 
tatives are appointed. R.S., c. 35, s. 84. 


ENTRY OF CAUSES. 


84. The appeals set down for hearing shall be entered Entry of 
by the Registrar on a list divided into five parts, and onus, 
numbered as follows: Number one, Election Cases; Num- andorder 
two, Western Provinces Cases; Number three, Mari- °°" * 
time Provinces Cases; Number four, Quebec Province 
Cases; Number five, Ontario Province Cases; and the 
Registrar shall enter all Election Appeals on part numbered 
one, all appeals from the Yukon Territory and the Prov- 
inces of British Columbia, Alberta, Saskatchewan and 
Manitoba on part numbered two, all appeals from the 
Provinces of Newfoundland, Nova Scotia, New Brunswick 
and Prince Edward Island on part numbered three, all 
appeals from the Province of Quebec on part numbered 
four, and all appeals from the Province of Ontario on part 
numbered five; and such appeals shall be heard and 
disposed of in the order in which they are so entered, unless 
otherwise ordered by the Chief Justice or one of the puisne 
judges at his direction. 1949 (2nd Sess.), c. 37, s. 5. 


EVIDENCE. 


85. All persons authorized to administer affidavits to be Affidavits. 
used in any of the superior courts of any province, may 
administer oaths, affidavits and affirmations in such prov- 
ince to be used in the Supreme Court. R.S., c. 35, s. 86. 


86. (1) The Governor in Council may, by commission, Commis- 
from time to time, empower such persons as he thinks neces- may be 
sary, within or out of Canada, to administer oaths, and take appomted. 
and receive affidavits, declarations and affirmations in or 
eee any proceeding had or to be had in the Supreme 

urt. 


(2) Every such oath, afidavit, declaration or affirmation Effect of 
so taken or made is as valid and of the like effect, to al] 2#davits- 
intents, as if it had been administered, taken, sworn, made 
or affirmed before the Court or before any judge or com- 
petent officer thereof in Canada. 


(3) Every commissioner so empowered shall be styled “a style of 
commissioner for administering oaths in the Supreme Court comms 
of Canada”. R.S., c. 35, s. 87. 
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87. Any oath, affidavit, affirmation or declaration con- 
cerning any proceeding had or to be had in the Supreme 
Court administered, sworn, affirmed or made out of Canada 
is as valid and of like effect to all intents as if it had 
been administered, sworn, affirmed or made before a com- 
missioner appointed under this Act, if it is so administered, 
sworn, affirmed or made out of Canada before 

(a) a commissioner authorized to take affidavits to be 
used in Her Majesty’s High Court of Justice in 
England, 

(b) a notary public and certified under his hand and 
official seal, 

(c) a mayor or chief magistrate of any city, borough, or 
town corporate in Great Britain or Ireland, or in any 
colony or possession of Her Majesty out of Canada, or 
in any foreign country, and certified under the com- 
mon seal of such city, borough, or town corporate, 

(d) a judge of any court of superior jurisdiction in any 
colony or possession of Her Majesty, or dependency 
of the Crown out of Canada, or 

(e) a consul, vice-consul, acting consul, pro-consul or 
consular agent of Her Majesty exercising his functions 
in any foreign place and certified under his official 
seal. R.S., c. 35, s. 88. 


88. Every document purporting to have affixed, 
imprinted or subscribed thereon or thereto the signature of a 

(a) commissioner appointed under this Act, 

(b) person authorized to take affidavits to be used in any 
of the superior courts of any province, 

(c) commissioner authorized to receive affidavits to be 
used in Her Majesty’s High Court of Justice in Eng- 
land, 

(d) notary public under his official seal, 

(e) mayor or chief magistrate of any city, borough or 
town corporate in Great Britain or Ireland, or in any 
colony or possession of Her Majesty out of Canada, or 
in a foreign country, under the common seal of the 
corporation, 

(f) judge of any court of superior jurisdiction in any 
colony or possession of Her Majesty, or dependency of 
the Crown out of Canada under the seal of the court 
of which he is such judge, or 

(g) consul, vice-consul, acting consul, pro-consul or con- 
sular agent of Her Majesty exercising his functions in 
any foreign place under his official seal, 

in testimony of any oath, affidavit, affirmation or declara- 
tion having been administered, sworn, affirmed or made by 
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or before him, shall be admitted in evidence without proof 
of the signature or seal or official character of such person. 
R.S., c. 35, s. 89. 


89. No informality in the heading or other formal requi- Informality 
sites of any affidavit, declaration or affirmation, made or aoee ion. 
taken before any person under any provision of this or 
any other Act, shall be an objection to its reception in 
evidence in the Supreme Court, if the court or judge before Discretion 
whom it is tendered thinks proper to receive it; and if the of judge. 
same is actually sworn to, declared or affirmed by the person 
making it before amy person duly authorized thereto, 
and is received in evidence, no such informality shall be set 
up to defeat an indictment for perjury. R.S., c. 35, s. 90. 


90. (1) If any party to any proceeding had or to be had Examina- 
in the Supreme Court is desirous of having therein the interroga- 
evidence of any person, whether a party or not, or whether tories or by 
resident within or out of Canada, the Court or any judge of persons 
thereof, if in its or his opinion it is, owing to the absence, pele 
age or infirmity, or the distance of the residence of such attend. 
person from the place of trial, or the expense of taking his 
evidence otherwise, or for any other reason, convenient so 
to do, may, upon the application of such party, order the 
examination of any such person upon oath, by inter- 
rogatories or otherwise, before the Registrar of the Court, 
or any commissioner for taking affidavits in the Court, or 
any other person or persons to be named in such order, 
or may order the issue of a commission under the seal of 


the Court for the examination. 


(2) The Court or a judge may, by the same or any subse- Court 
quent order, give all such directions touching the time. maygive 
place and manner of the examination, the attendance of ections. 
the witnesses and the production of papers thereat, and all 
matters connected therewith, as appears reasonable. R.S., 

c. 35, s. 91. 


91. Every person authorized to take the examination of puty of 
any witness pursuant to this Act, shall take such examina- Piking such 
tion upon the oath of the witness, or upon affirmation, in examination. 
any case in which affirmation instead of oath is allowed by 
law. R.S., c. 35, s. 92. 


92. The Supreme Court, or a judge thereof, may, if it is Further | 
considered for the ends of justice expedient so to do, order cxanppation 
the further examination, before either the Court or a judge ordered. 
thereof, or other person, of any witness, and if the party 
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on whose behalf the evidence is tendered neglects or refuses 
to obtain such further examination, the Court or judge, in 
its or his discretion, may decline to act on the evidence. 
R.S., c. 35, s. 93. 


93. Such notice of the time and place of examination 
as is prescribed in the order, shall be given to the adverse 
party. R.S., ¢. 35, s. 94. 


94. Where an order is made for the examination of a 
witness, and a copy of the order, together with a notice of 
the time and place of attendance, signed by the person or 
one of the persons to take the examination, has been duly 
served on the witness within Canada, and he has been 
tendered his legal fees for attendance and travel, his refusal 
or neglect to attend for examination or to answer any 
proper question put to him on examination, or to produce 
any paper that he has been notified to produce shall be 
deemed a contempt of court and may be punished by the 
same process as other contempts of court; but he shall not 
be compelled to produce any paper that he would not be 
compelled to produce, or to answer any question that he 
would not be bound to answer in court. R.S., c. 35, s. 95. 


95. Where the parties in any case pending in the Court 
consent, in writing, that a witness may be examined within 
or out of Canada by interrogatories or otherwise, the con- 
sent and the proceedings had thereunder are as valid 
in all respects as if an order had been made and the pro- 
ceedings had thereunder. R.S., c. 35, s. 96. 


96. All examinations taken in Canada pursuant to this 
Act shall be returned to the Court; and the depositions, 
certified under the hands of the person or one of the persons 
taking the same, may, without further proof, be used in 
evidence, saving all just exceptions. R.S., c. 35, s. 97. 


97. All examinations taken out of Canada pursuant to 
this Act shall be proved by affidavit of the due taking of 
the examinations, sworn before some commissioner or other 
person authorized under this or any other Act to take such 
affidavit, at the place where such examination has been 
taken, and shall be returned to the Court; and the deposi- 
tions so returned, together with such affidavit, and the order 
or commission, closed under the hand and seal of the person 
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or one of the persons authorized to take the examination, 
may, without further proof, be used in evidence, saving all 
just exceptions. R.S., c. 35, s. 98. 


98. Where any examination has been returned, any Reading of 
party may give notice of such return, and no objection to amination. 
the examination being read has effect, unless taken within 
the time and in the manner prescribed by general order. 

R.S., c. 35, s. 99. 


GENERAL. 


99. (1) The process of the Court runs throughout Process of 
Canada, and shall be tested in the name of the Chief Jus- ° Cu" 
tice, or in case of a vacancy in the office of chief justice, 
in the name of the senior puisne judge of the Court, and 
shall be directed to the sheriff of any county or other judi- 
cial division into which any province is divided. 


(2) The sheriffs of the said respective counties or divi- Officers of 
sions are ex officio officers of the Supreme Court, and shall tbe Court. 
perform the duties and functions of sheriffs in connection 
with the Court. 


(3) In any case where the sheriff is disqualified, the Coroners. 
process shall be directed to any of the coroners of the 
county or district. R.S., c. 35, s. 100. 


100. Every commissioner for administering oaths in Further 
the Supreme Court, who resides within Canada, may take Power 
and receive acknowledgments or recognizances of bail, and sioners. 
all other recognizances in the Supreme Court. R.S., ce. 35, 


s. 101. 


101. An order in the Supreme Court for payment of Enforce- 
money, whether for costs or otherwise, may be enforced orders for 
by such writs of execution as the Court prescribes. R.S., payment of 
c. 35, s. 102. money. 


102. No attachment as for contempt shall issue in the no attach- 
Supreme Court for the non-payment of money only. R.S., ment fon ent 


c. 35, s. 103. only. 


103. (1) The judges of the Supreme Court, or any five Judges may 
of them, may, from time to time, make general rules and make rules 
orders and orders. 

(a) for regulating the procedure of and in the Supreme Regulating 

Court, and the bringing of cases before it from courts Procedure. 
appealed from or otherwise, and for the effectual 
execution and working of this Act, and the attainment 
of the intention and objects thereof; 
5023 (b) 
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In forma (b) for allowing appeals in forma pauperis by leave, 
ere notwithstanding section 69, and for allowing a respon- 
dent leave to defend in forma pauperis; 
Conferring (c) for empowering the Registrar to do any such thing 
eet ea and transact any such business as is specified in the 
Registrar. rules or orders, and to exercise any authority and 
jurisdiction in respect of the same as is now or may 
be hereafter done, transacted or exercised by a judge 
of the Court sitting in chambers in virtue of any 
statute or custom or by the practice of the Court; 

For fixing (d) for fixing the fees and costs to be taxed and allowed 

een anid to, and received and taken by, and the rights and 
duties of the officers of the Court; 

For and (e) for awarding and regulating costs in such Court in 

Crown. favour of and against the Crown, as well as the sub- 
ject; and 

ott the (f), with respect to matters coming within the jurisdic- 

Governor tion of the Court, in regard to references to the Court 

me Couns by the Governor in Council, and in particular with 
respect to investigations of questions of fact involved 
in any such reference. 

Patent or (2) Such rules and orders may extend to any matter of 


andorders. procedure or otherwise not provided for by this Act, but 
for which it is found necessary to provide, in order to ensure 
the proper working of this Act and the better attainment 
_ of the objects thereof. 
Force of (3) All such rules as are not inconsistent with the 
ae express provisions of this Act have force and effect as if 
herein enacted. 


Copies, a (4) Copies of all such rules and orders shall be laid before 
Parliament. both Houses of Parliament at the session next after the 
making thereof. R.S., c. 35, s. 104; 1949 (2nd Sess.), c. 


37, s. 6; 1951, c. 61, s. 2. 


How onis 104. Any moneys or costs awarded to the Crown shall 
to the Crow™ Pe paid to the Minister of Finance, and he shall pay out 
paid. of any unappropriated moneys forming part of the Con- 
solidated Revenue Fund of Canada, any moneys or costs 
awarded to any person against the Crown. R.S., e. 35, 


s. 105. 


Coe 105. In any proceeding to which Her Majesty is a 
costsnot. Party, either as represented by the Attorney General of 


withstanding Canada or otherwise, costs adjudged to Her Majesty shall 


ete, is not be disallowed or reduced upon taxation merely because 
oa the solicitor or the counsel who earned such costs, or in 
f respect of whose services the costs are charged, was a 
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salaried officer of the Crown performing such services in 

the discharge of his duty and remunerated therefor by his 

salary, or for that or any other reason not entitled to recover 

any costs from the Crown in respect of the services so 

rendered, and the costs recovered by or on behalf of Her o into 
Majesty i in any such case shall be paid into the Consolidated Consolidated 
Revenue Fund. R.S., c. 35, s. 106. mors 


106. (1) All fees payable to the Registrar under this {esë payable 
Act shall be paid by means of stamps, issued for that pur- P 
pose by the Minister of National Revenue, who shall regu- 
late the sale thereof. 


(2) The proceeds of the sale of such stamps shall be paid Proceeds, to 
into the Consolidated Revenue Fund of Canada. R.S., c. 35, “2m Pai 
s. 107. 


107. Notwithstanding anything in section 3 of An Act Rights 
to amend the Supreme Court Act, chapter 37 of the statutes "°t 
of 1949 (second session), an appeal from or in respect of a 
judgment pronounced in 

(a) a judicial proceeding that was commenced prior to 

the 23rd day of December, 1949, or 

(b) a reference made by the Governor in Council or by 

the Lieutenant-Governor in Council of a province prior 
to the 23rd day of December, 1949, 


lies or may be brought as if that section had not been 
enacted. 1949 (2nd Sess.), c. 37, s. 7 


EDMOND CLOUTIER, C.M.G. O.A., D.S.P 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 260. 


An Act respecting Surplus Crown Assets. 


SHORT TITLE. 


1. This Act may be cited as the Surplus Crown Assets Short title. 
Act. 1944-45, c. 21, s. 1. 


INTERPRETATION. 

2. In this Act, Definitions. 

(a) “Board” means the Board of Directors of the Cor- “Board.” 
poration ; 

(b) “Corporation” means the corporation established by oe 
this Act; os 

(c) “government department” means a department of Pascale 
the Government of Canada or a board, commission, “” paneer 
corporation or other body that is an agent of Her 
Majesty in right of Canada, but does not include the 
National Railways as defined in the Canadian National- 
Canadian Pacific Act, the Canadian Broadcasting Cor- 
poration, the Bank of Canada, the Industrial Develop- 
ment Bank, Trans-Canada Air Lines or any corporation 
incorporated under the Trans-Canada Air Lines Act, 
or the National Harbours Board; 

(d) “Minister” means the Minister of Defence Produc- “Minister.” 
tion; and 

(e) “surplus Crown assets’ means the property that is ao 
included in a report made to the Minister under assets.” 
section 8 and has not subsequently been deleted from 
the report with the authority of the Minister or dis- 
posed of pursuant to this Act. 1949 (2nd Sess.), ce. 38, 
s. 1; 1951, c. 4, s. 9. 


3. (1) Except as provided in subsection (2), whenever a Reports by 
government department determines that property of Her departments 
Majesty in right of Canada in its custody or under its con- 
trol or administration is surplus to its requirements, it shall 
make a report of such property to the Minister. 
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Exceptions. (2) The following property need not be included in a 
report made under subsection (1), except to such extent as 
may be specified by order of the Governor in Council: 

(a) agricultural or dairy products or live stack or live 
stock products, other than those in the custody or 
under the control or administration of the Department 
of National Defence; 

(b) personal property acquired or produced by a board, 
commission, corporation or other body for disposal 
pursuant to an Act of Parliament or order of the 
Governor in Council; 

(c) lands situated in the Yukon Territory or the North- 
west Territories and under the control, management or 
administration of the Minister of Resources and 
Development; 

(d) lands under the control, management or adminis- 
tration of the Minister of Mines and Resources on the 
3lst day of December, 1949, or by virtue of the 
Indian Act, the National Parks Act or the Canada 
Forestry Act; 

(e) lands under the control, management or administra- 
tion of the Minister of Transport, other than those 
acquired pursuant to the Acts mentioned in section 2 
of The War Appropriation Act, No. 2, 1944; 

(f) lands authorized to be disposed of under the Veterans’ 
Land Act, the Soldier Settlement Act, the Central 
Mortgage and Housing Corporation Act or the Housing 
Acts as defined in the Central Mortgage and Housing 
Corporation Act. 


No disposal (3) Notwithstanding any Act or order in council 

except under enacted or passed before the 11th day of July, 1944, no 
government department shall dispose of any surplus Crown 
assets except in accordance with this Act. 1949 (2nd Sess.), 
c. 18, s. 6; 1949 (2nd Sess.), c. 38, s. 2. 


Departments 4, Every government department shall continue to be 
responsible responsible for surplus Crown assets until it surrenders 
possession. the custody or control thereof pursuant to the order of the 


Minister or the Corporation. 1944-45, e. 21, s. 4. 


Ministerial 5. With specific or general authority from the Governor 
Romer in Council, the Minister may 
(a) sell, exchange, lease, lend or otherwise dispose of or 
deal with surplus Crown assets either gratuitously or 
for a consideration and upon such terms and subject 
to such conditions as he may consider desirable; 
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(b) hold, manage, operate, finish, assemble, store, trans- 
port, repair, maintain and service surplus Crown 
assets ; 


(c) restore to its original condition any property that 
has been made available to Her Majesty and settle any 
claim in connection therewith; 

(d) approve the transfer of surplus Crown assets from Transfer 
one government department to another, subject to o nart 
such terms and conditions as he may consider ment to 


desirable; another: 
(e) authorize a government department to dispose of Authority 


surplus Crown assets in such manner, upon such terms ment to 
and subject to such conditions as he may consider dispose of 
desirable; 


(f) make such orders and issue such directions as he may 
deem necessary or expedient to provide for the safety 
and preservation of surplus Crown assets; 


(g) direct any person to furnish, within such time as he 
may specify, such information with regard to surplus 
Crown assets as he may specify; 


(h) engage or make use of the services of any person in 
carrying out any of the purposes of this Act; 


(i) authorize a government department to amend a 
report made under section 3 by deleting therefrom 
a reference to any specified property; and 


(j) do any other thing the Governor in Council may 
consider to be incidental to, or necessary or expedient 
for, carrying out the objects of this Act. 1944-45, c. 21, 
s. 9; 1949 (2nd Sess.), c. 38, s. 4. 


6. (1) There shall be a corporation to be known as Crown Grown 


Assets Disposal Corporation. Disposal 

(2) The Corporation shall consist of a board of not less pirectors. 
than six directors appointed by the Minister with the 
approval of the Governor in Council. 


(3) The Corporation is a body politic and corporate Bory poia 
having capacity to contract and to sue and be sued in its ate. 
name; and shall be and be deemed to be for all purposes an 


agent of Her Majesty in right of Canada. 


(4) Actions, suits or other legal proceedings in respect Proceedings 
of any right or obligation acquired or incurred by the against the 
Corporation on behalf of Her Majesty, whether in its name pora 
or in the name of Her Majesty, may be brought or taken 
by or against the Corporation in the name of the Corpora- 
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tion in any court that would have jurisdiction if the Cor- 
poration were not an agent of Her Majesty. 

(5) The head office of the Corporation shall be at Ottawa 
or in such other place as the Minister may from time to 
time determine. 

(6) The Corporation may establish branches and appoint 
agents in Canada and may also, with the approval of the 
Minister, establish branches and appoint agents outside 
Canada. 

(7) The Corporation is responsible to, and subject to the 
direction and control of, the Minister. 1944-45, c. 21, s. 10; 
1949 (2nd Sess.), c. 88, s. 5; 1950, c. 51, s. 7. 


@. (1) The Board, with the approval of the Minister, 
shall designate one of the directors to be the President and 
one of the directors to be the Vice-President of the Cor- 
poration. 

(2) Each director shall be appointed for a term of three 
years. 

(3) Retiring directors are eligible for re-appointment. 

(4) The Governor in Council may, without cause, 
remove a director at any time during his term. 

(5) In the absence of the President, the Vice-President 
shall act as chairman and, in the absence of the President 
and Vice-President, another director designated by those 
present shall act as chairman. 

(6) A decision of the majority of the directors present 
and constituting a quorum is a decision of the Corporation, 
and in the event of a tie, the President or other director act- 
ing as chairman has the casting vote. 


(7) In the event of a casual vacancy occurring on the 
Board, the Minister, with the approval of the Governor 
in Council, may appoint a person to fill such vacancy. 

(8) The Board, with the approval of the Minister, may 
fix the President’s salary and the fees to be paid to directors 
for attending meetings. 

(9) Every director is entitled to be reimbursed in 
respect of his actual disbursements for expenses reasonably 
incurred in connection with the discharge of his duties 
under this Act. 

(10) No director and no person acting for, on behalf 
of, or under the authority of the Board or a director is 
liable to any person for any act or omission that the 
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director or person acting in good faith reasonably believed 
R have been required or authorized by or pursuant to this 

ct. 

(11) Every director shall, before acting as such, take Onih of 
before a justice of the peace or commissioner for taking ® ~~ 
affidavits, and file with the secretary of the Corporation, 
an oath of fidelity and secrecy in the Form set out in the 
Schedule. 1944-45, e. 21, s. 11. 


8. (1) The Minister may authorize the Corporation to Delegation 
. . 0 L 
exercise or perform any or all of the functions, powers or powers to 


duties of the Minister under section 5. Corporation. 


(2) Subject to specific or general instructions of the Towers oi 
Minister, the Corporation may 


(a) convert surplus Crown assets to basic materials; 

(b) purchase, lease or otherwise acquire real or personal 
property for the purpose of its operations and sell, 
lease or otherwise dispose of such property; and 

(c) do such other acts and things as the Board may deem 
incidental or conducive to the attainment of its objects 
or the exercise of its power. 1949 (2nd Sess.), e. 38, s. 7. 


9. (1) The Corporation may, with the approval of the Bylaws. 
Governor in Council, make such by-laws as the Board may 
deem necessary or expedient to enable it to discharge the 
duties imposed upon it by this Act, and, without limiting 
the generality of the foregoing, it may make by-laws, 

(a) to provide for an executive committee of the Board 
to exercise such powers as the by-laws may specify; 
and 

(b) to provide for the calling of meetings of the Board 
or the executive committee and the number of persons 
who shall constitute a quorum in each case. 


(2) The Corporation may, notwithstanding anything in Oficeri i 
the Civil Service Act, employ such officers, clerks and employees. 
employees for such purposes and on such terms and condi- 
tions and pay them such remuneration as the Board may 
decide; and every officer, clerk and employee of the Corpora- 
tion shall, before entering upon his duties, take before a 
justice of the peace or a commissioner for taking affidavits, 
and file with the secretary of the Corporation, an oath of 
fidelity and secrecy in the Form set out in the Schedule. 
1944-45, c. 21, s. 13. 
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10. The Governor in Council, on the recommendation of 
the Minister, may authorize the Minister of Finance to 
pay or advance to the Corporation from time to time work- 
ing capital from any unappropriated moneys in the Con- 
solidated Revenue Fund. 1944-45, c. 21, s. 14. 


11. (1) The Corporation shall keep one or more bank 
accounts with such chartered bank or banks in Canada as 
may from time to time be approved by the Governor in 
Council and, with the approval of the Minister, may keep 
one or more bank accounts outside Canada; and all moneys 
from time to time received by the Corporation shall be 
deposited in the said account or accounts. 

(2) All moneys deposited in the Corporation’s bank 
accounts except 

(a) moneys paid or advanced to the Corporation by 

Her Majesty on account of working capital, and 
(b) such percentage of the net proceeds of sales and of 
all other moneys received by the Corporation during 
any period as the Governor in Council may from time 
to time fix to be retained to meet administrative costs 
or other expenses of the Corporation, 
shall be transferred or deposited to the credit of the Receiver 
General of Canada on requisition by the Minister of Finance 
but, if no such requisition is made, on a day not later than 
the 15th day of the month following receipt thereof by 
the Corporation. 1944-45, c. 21, s. 15. 


12. Subject to section 11, the Corporation may admin- 
ister all moneys received by it exclusively in exercising the 
powers conferred on it by or pursuant to this Act. 1944-45, 


c. 21, s. 16. 


13. (1) The Corporation shall establish and maintain 
an accounting system satisfactory to the Minister. 


(2) The Corporation shall render to the Minister detailed 
statements of its receipts and expenditures at such times 
and for such periods as he may specify. 


(3) All books of account, records, bank books and papers 
of the Corporation shall at all times be open to audit and 
inspection by the Minister or any person thereunto auth- 
orized by him. 

(4) The accounts of the Corporation shall be audited by 
the Auditor General of Canada and the audited statements 
of such accounts shall be included in the Corporation’s 


annual report. 
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(5) The fiscal year of the Corporation shall end on the Fiscal 
31st day of March in each year. 1944-45, c. 21, s. 17. seers 


14, The Corporation shall, as soon as possible after the Annual 
31st day of March in each year, and in any event within ™?°™ 
three months thereof, submit an annual report to the 
Minister in such form as the Auditor General may pre- 
scribe, containing in reasonable detail particulars of surplus 
Crown assets, sold or otherwise disposed of during the 
accounting period, and the Minister shall lay the said 
report before Parliament. 1944-45, c. 21, s. 18. 


15. No statute relating to insolvency or the winding-up Insolvency 
of corporations applies to the Corporation and the affairs ip, = 
of the Corporation shall not be wound up unless Parlia- 


ment so provides. 1944-45, e. 21, s. 20. 


16. (1) Notwithstanding anything in the Civil Service Civil. 
Act, the Civil Service Superannuation Act or any other Act Szyants 
of the Parliament of Canada, a civil servant who, at the preserved 
time of his appointment or employment under or pursuant Super- 
to this Act, is a contributor under the Civil Service Super- annuation 
annuation Act, continues to be a contributor under the ` 
said Act; his service under this Act shall be counted as 
service in the Civil Service for the purposes of the Civil 
Service Superannuation Act, and he, his widow and children 
or other dependants, if any, are eligible to receive the 
respective allowances or gratuities provided by the said 
Act; and in the event of his being retired from his office 
or position under this Act for any reason other than that 
of misconduct, he is eligible for re-appointment in the 
Civil Service or to receive the same benefits under the 
Civil Service Superannuation Act as if his office or position 
had been abolished. 


(2) Any person who at the time of his appointment or Idem, 
employment under or pursuant to this Act holds a position 82% e act. 
in the Civil Service or is an employee within the meaning 
of the Civil Service Act, continues to retain and be 
eligible to receive all the benefits, except salary as a civil 
servant, that he would have been eligible to receive had 
he remained under that Act. 

(3) The Government Employees Compensation Act Government 
applies to all persons appointed or employed under or pur- Toroa 
suant to this Act, and for the purposes of the said Act such tion Act. 
persons shall be deemed to be “employees” as defined by the 
said Act. 1944-45, c. 21, s. 21. 
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17. Hither the Minister or any person or persons 
thereunto generally or specifically authorized by the 
Minister or the Corporation under its corporate seal and 
the hands of its duly authorized officers may execute, 
on behalf of Her Majesty, any deed, contract or document 
transferring title to, or otherwise dealing with or relating 
to the disposition of, surplus Crown assets, other than a 
grant of land; and when any such document has been so 
executed it is valid and binding upon Her Majesty. 1944- 
45, c. 21, s. 22. 


18. The Governor in Council may: 


(a) make such orders as he may deem necessary or 
desirable with reference to the organization, adminis- 
tration or management of the Corporation and confer 
on the Corporation additional powers and duties; and 

(b) make or issue such orders, rules and regulations as 
may be deemed necessary or desirable to assist the 
Minister to exercise and perform the duties conferred 
or imposed upon him by or pursuant to this Act. 
1944-45, c. 21, s. 23; 1949 (2nd Sess.), c. 38, s. 11. 


19. Every person who contravenes any order, rule or 
regulation made or issued by the Governor in Council or 
by the Minister with the authority of the Governor in 
Council under this Act is guilty of an offence and liable on 
summary conviction to a fine not exceeding five hundred 
dollars or imprisonment.for a period not exceeding six 
months or to both such fine and such imprisonment. 
1944-45, c. 21, s. 24. 


SCHEDULE. 


Oath of Fidelity and Secrecy of Employee of Crown 
Assets Disposal Corporation: 


IE EEE ERE E AEE EAE , solemnly and sincerely 
swear that I will faithfully and honestly fulfil the duties 
that devolve upon me and shall not divulge any knowledge 
or information obtained by me in the course of my employ- 
ment to any one not legally entitled thereto unless expressly 
authorized by my superior officers. 


Oath of Fidelity and Secrecy of Director or Officer of 
Crown Assets Disposal Corporation: 


Disa) Sein token See ee tine ina ihe , do solemnly swear that 
I will faithfully, truly and to the best of my judgment, skill 
and ability execute and perform the duties required of me 
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as a Director or Officer, as the case may be, of Crown Assets 
Disposal Corporation. 


I further solemnly swear that I will not communicate or 
allow to be communicated to any person not legally entitled 
thereto any information relating to the affairs of the Cor- 
poration, nor will I allow any such person to inspect or have 
aecess to any books, documents or records belonging to or 
in the possession of the Corporation and relating to its 
business. 1949 (2nd Sess.), c. 38, Sch. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 261. 


An Act to provide for the appointment of 
a Tariff Board. 


SHORT TITLE. 


1. This Act may be cited as the Tariff Board Act. 1931, Short title. 
c. 55, s. 1. 


INTERPRETATION. 


2. In this Act, Definitions. 
(a) “Board” means the Tariff Board provided for by “Boara.” 
this Act; 
(b) “goods” means products, wares and merchandise or “Goods.” 
` movable effects of any kind, including, but without 
limiting the generality of the foregoing, horses, cattle, 
and other animals; 
(c) “member” means a member of the Tariff Board; and “Member.” 
(d) “Minister” means the Minister of Finance. 1931, “Minister.” 
c. 55, s. 2. 


CONSTITUTION AND DUTIES OF BOARD. 


3. (1) There shall be a Board to be called the Tariff Constitution 
Board, consisting of three members appointed by the Gov- ot Board. 
ernor in Council. 

(2) One of the members shall be appointed chairman Chairman 
and another vice-chairman by the Governor in Council, pd vice- 
and at sessions of the Board the chairman shall preside, f 
and in his absence the vice-chairman. 

(3) Each member holds office during good behaviour Tenure of 
for such term not exceeding ten years as may be fixed by fce. 
the Governor in Council at the time of his appointment 
but may be removed for cause at any time by the Governor 
in Council. 

(4) A member ceases to hold office upon reaching the Age limit. 
age of seventy years. 

(5) A member on the expiration of his term of office Re-appoint- 
is, if not disqualified by age, eligible for re-appointment. ™*"* 
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(6) If any member by reason of illness or other incapa- 
city or absence from Canada, is unable at any time to 
perform the duties of his position, or if the position of a 
member is at any time vacant, the Governor in Council 
may make a temporary appointment of a qualified person 
to act in his place or in such position upon such terms and 
conditions and for such time as the Governor in Council 
may prescribe. 

(7) No member is eligible to be a candidate for 
election to the House of Commons of Canada until after 
the expiration of two years from the date when he ceased 
to be a member of the Board. 


(8) With respect to an appeal to the Board under the 
provisions of the Customs Act or the Excise Tax Act, two 
members, including the Chairman, or in his absence the 
Vice-Chairman, may exercise the powers of the Board. 
1931, c. 55, s. 3; 1948, c. 70, s. 1. 


4. (1) In respect of goods produced in or imported into 
Canada the Board shall, at the request of the Minister, 
make inquiry as to 

(a) the price and cost of raw materials in Canada and 

elsewhere, and the cost of transportation thereof from 
ae pnee of production to the place of use or consump- 


(b ri ahs cost of efficient production in Canada and else- 
where, and what increases or decreases in rates of duty 
are required to equalize differences in the cost of 
efficient production; 

(c) the cost, efficiency and conditions of labour, including 
health of employees, in ‘Canada and elsewhere; 

(d) the prices received by producers, manufacturers, 
wholesale dealers, retailers and other distributors in 
Canada and elsewhere; 

(e) all conditions and factors which affect or enter into 
the cost of production and the price to the consumers 
in Canada; and 

(f) generally, all the conditions affecting production, 
manufacture, cost and price in Canada as compared 
with other countries; 

and report to the Minister. 

(2) The Board shall make inquiry into any other matter, 
upon which the Minister desires information, in relation to 
any goods that, if brought into Canada or produced in 
Canada, are subject to or exempt from duties of customs 
or excise, and shall report to the Minister, and the inquiry 
into any such matter may include inquiry as to the effect 
that an increase or decrease of the existing rate of duty 


5038 upon 


R.S., 1952. 


Tariff Board. Chap. 261. 3 


upon a given commodity might have upon industry or 
trade, and the extent to which the consumer is protected 
from exploitation. 


(3) The Board may be empowered by the Governor in Inanity into 
Council to hold an inquiry under section 14 of the Customs Which 5 
Tariff, in the same manner as the judge of the Exchequer sana 
Court or any other judge therein referred to may be so Pe 
empowered, and that section includes and applies to the 


Board as if it were therein expressly named. 


(4) The Governor in Council may empower the Board to Powers 
make any investigation or hold any inquiry authorized by Combines 
the provisions of the Combines Investigation Act, or of a 172estiga- 
relative nature, and for these purposes the Board 
has all the powers, authority and jurisdiction vested in 
the Commissioner of the Combines Investigation Act to 


hold investigations. 


(5) It is also the duty of the Board to inquire into Tats into 
any other matter or thing in relation to the trade or com- referred by 
merce of Canada that the Governor in Council sees fit to Goyernor 


í: 
refer to the Board for inquiry and report. in Counci 


(6) Inquiries under this section shall be conducted in a Įpauiries to 
summary manner in public, except as otherwise expressly and reports 
provided in this or any other Act of the Parliament of ™*°* 
Canada, and the respective reports to be made pursuant 
to its provisions shall succinctly state the facts so ascer- 
tained; and each report shall be accompanied by a copy 
of the evidence, if any, taken, and by a copy of all infor- 
mation obtained in connection with the inquiry. 1931, c. 55, 

s. 4. 


5. (1) The Board has the power of summoning before Powers to 
it any witnesses, and of requiring them to give evidence on witnesses, 
oath, or on solemn affirmation if they are persons entitled ¢ rae. 
to affirm i in civil matters, and to produce such documents 224 produce 


: of documents. 
and things as the Board deems requisite. 


(2) The Board shall give reasonable opportunity to poportanity 
persons who may not have been summoned, to appear ance. 
before it and give evidence upon oath or solemn affirma- 
tion as aforesaid, on any matter relevant to an inquiry 


then being held by the Board. 


(3) No person is compellable, against his will, to Wace’ 
attend to give evidence or to produce documents or other attend 
things, at any place outside of the province in which he is aay 
served with the summons or other process issued for the viere 
purpose of an inquiry under this Act. l 
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(4) Every person summoned to attend, pursuant to the 
provisions of this section, shall, in the discretion of the 
Board or a member of the Board, as the case may be, receive 
the like fees and allowances for so doing as if summoned to 
attend before the Exchequer Court. 

(5) The Board has the same power to enforce the 
attendance of witnesses, and to compel them to give evi- 
dence, as is vested in any court of record in civil cases. 

(6) The Board is a court of record, and shall have an 
official seal, which shall be judicially noticed. 

(7) One member has power to conduct any inquiry under 
subsection (1) and subsection (2) of section 4 and may, for 
the purposes of such inquiry, exercise the powers conferred 
upon the Board by subsections (1) and (5) of this section. 


(8) Two members have the power to conduct any 
inquiry under subsections (3), (4) and (5) of section 4 and 
may, for the purposes of such inquiry, exercise the powers 
conferred upon the Board by subsections (1) and (5) of 
this section. 


(9) For the purposes of any inquiry under this Act, the 
Board may obtain information that in its judgment is auth- 
entic, otherwise than under the sanction of an oath or 
affirmation, and use and act upon such information. 


(10) Should evidence or information that is in its 
nature confidential, relating to the business or affairs of 
any person, firm or corporation, be given or elicited in the 
course of any inquiry, the evidence or information shall 
not be made public in such a manner as to be available for 
the use of any business competitor or rival of the person, 
firm or corporation, respectively, but this subsection does 
not apply to an inquiry under subsection (3) of section 4; 
any person who violates any of the provisions of this sub- 
section is guilty of an offence and liable, on summary con- 
viction, to a penalty not exceeding one thousand dollars or 
not more than twelve months’ imprisonment. 


(11) Inquiries under this Act shall, whenever practicable, 
be conducted at some suitable place in the City of Ottawa, 
but the Board may, in its discretion, conduct such inquiries, 
either in whole or in part, in any other place in Canada, 
and, with the consent of the Minister, in any place outside 
of Canada. 


(12) The Board shall hold its sessions and conduct its 
proceedings in such manner as may seem to it most con- 
venient for the speedy and efficient discharge of its duties, 
and may make such rules and regulations, as it may deem 
expedient for the conduct of its proceedings, not inconsist- 
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ent with the provisions of this Act; such rules and regula- 
tions shall be published in the Canada Gazette immediately 
after the promulgation thereof. 


(13) This section, except subsections (3), (7) and (8), Appeals 
applies ìn respect of an appeal to the Board pursuant to any Res 
other Act or regulation thereunder as if the appeal were an 
inquiry within the meaning of this Act. 1981, c. 55, s. 5; 

1950, c. 52, s. 1. 


6. Whenever a report has been made under this Act, a Report and 
copy thereof and a copy of the evidence, if any, taken, and pbelaid 
of the information obtained (except such evidence and before c 
information as was of a confidential character under sub- ` 
section (10) of section 5) in connection therewith shall be 
laid before Parliament by the Minister within fifteen days 
after the opening of the next session thereafter, or within 
fifteen days after the making of the report if Parliament 
is then in session. 1931, e. 55, s. 6. 


7. (1) Except as provided in this section, the officers, Officers, 
clerks and employees necessary for the proper conduct of enblovas: 
the business of the Board shall be appointed in the manner 
authorized by law. 

(2) The Governor in Council may, on the recommenda- Appointment 
tion of the Board, appoint one or more persons having ot teranical 
technical or special knowledge of any of the matters 
into which inquiry under this Act may be made, to assist 
the Board in making such inquiries and may employ 
shorthand reporters, and the remuneration and period of 
service of all such persons, shall on like recommendation 
p as the Governor in Council determines. 1948, c. 70, s. 2. 


. (1) The Chairman of the Board shall be paid an $alaries of 
ae salary of fifteen thousand dollars and the other two members. 
members shall each be paid an annual salary of ten 
thousand dollars. 

(2) The Secretary shall be paid an annual salary of six Secretary’s 
thousand dollars. 1948, e. 70, s. 3. salary, 


9. The Board shall cause its decisions in any case Publication 
brought before it under the Customs Act or Excise Tax Act decisions. 
to be published forthwith in the Canada Gazette. 1948, 


e. 70, s. 4. 


10. The Governor in Council may make such regu- Regulations. 
lations not inconsistent with this Act as may be deemed 
necessary for carrying out the provisions of this Act. 1948, 

c. 70, 8. 4 
EDMOND CLOUTIER, C.M.G. 0.A., D.S 


QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 262. 
An Act respecting Telegraphs. 


SHORT TITLE. 


1. This Act may be cited as the Telegraphs Act. R.S., Short title. 
c. 194, s. 1. 


PART I. 


SECRECY. 


2. The Minister of Public Works or such officer or person Exemption 
as he appoints for that purpose, may determine and decide 2f eertain m 
that any employee in connection with any telegraph line declaration 
wholly or partly under the control of the Government of °*°°"** 
Canada, shall not be required to make the declaration as 
to secrecy provided for in this Part. R.S., c. 194, s. 2. 


3. Subject to section 2, every person who is employed Certain 
in connection with any telegraph line wholly or partly telegraph 
under the control of the Government of Canada as an lomake a 
operator or in any other capacity in which he has oppor- of secrecy. 
tunities of becoming acquainted with information connected 
with matters of state or with any other information, shall, 
before entering upon the duties of such employment, take 
and subscribe a declaration in the Form set forth in the 
Schedule before a justice of the peace or before a person 
appointed by the Governor in Council to take declarations 
under this Part. R.S., c. 194, s. 3. 


4. All declarations taken under this Part shall be Registra- 
forwarded to the Department of Public Works, and shall tion of 


declarations. 


there be kept on file; and a register thereof shall be kept 
in the said Department. R.S., c. 194, s. 4. 


5. Every person who has made the declaration herein- Punishment 
è P ° eas of operator 
before mentioned, and who, either directly or indirectly, declaring 


divulges to any person, except when lawfully authorized or and Iging 
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directed so to do, any information that he acquires by 
virtue of his employment, is guilty of an offence against this 
Part, and is liable on summary conviction before a justice of 
the peace to a penalty not exceeding one hundred 
dollars and not less than fifty dollars, or to imprisonment 
for a term not exceeding six months, or to both penalty 
and imprisonment. R.S., c. 194, s. 5. 


tpmishment 6. Every telegraph operator or other person in the 

divulging employ of a telegraph company, who divulges the contents 

apace of any telegram, except when lawfully authorized or 
directed so to do, is guilty of an offence against this Part, 
and is liable on summary conviction before a justice of the 
peace to a penalty not exceeding one hundred dollars and 
not less than fifty dollars, or to imprisonment for a term 
not exceeding six months, or to both penalty and imprison- 
ment. R.S., c. 194, s. 6. 


PART II. 
ELECTRIC TELEGRAPH COMPANIES. 


Interpretation. 


“Company.” 7, In this Part, “the company” means a company incor- 
porated by letters patent under the Companies Act for the 
purpose of constructing a line or lines of electric telegraph 
in Canada. R.S., c. 194, s. 7. 


Construction of Lines. 


Construction &, (1) Every company may construct the lines of tele- 
i graph, authorized by its charter, along and upon any of the 
public roads and highways, or across or under any of the 
navigable waters within Canada, by the erection of the 
necessary fixtures, including posts, piers or abutments for 
sustaining or protecting the wires or cables of such lines. 


Manner of (2) The same shall be so constructed as not to incom- 

construction. mode the public use of such roads or highways, or to impede 
free access to any house or other building erected in the 
vicinity of the same, or injuriously to interrupt the naviga- 
tion of such waters. R.S., c. 194, s. 8. 


No bridge 9. Nothing herein contained confers on the company the 
navigable Tight of building a bridge over any navigable water. R.S., 
river. c. 194, s. 9. 
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10. (1) The company shall transmit all despatches in Despatches. 
the order in which they are received. 

(2) Every message in relation to the administration of Government 
justice, the arrest of criminals, the discovery or prevention ete. aoe S 
of crime, and Government messages or despatches, shall 
always be transmitted in preference to any other message 
or despatch, if so required by any person connected with 
the administration of justice, or any person thereunto 
authorized by the Secretary of State of Canada. R.S., 
c. 194, s. 10. 


Expropriation. 


11. (1) Her Majesty may, at any time, assume, and for Government 
any length of time retain, possession of any such telegraph feline and 
line and of all things necessary to the sufficient working works ril 

z i . porarily. 
thereof, and may, for the same time, require the exclusive 
service of the operators and other persons employed in 
working such line; and the company shall give up posses- 
sion thereof. 


(2) The operators and other persons so employed shall, Possession. 
during the time of such possession, diligently and faithfully Operators, 
obey such orders, and transmit and receive such despatches °™ 
as they are required to receive and transmit by any duly 
authorized officer of the Government of Canada. R.S., 

c. 194, s. 11. 


12. (1) Her Majesty may, at any time after the com- Her Majesty 
mencement of the operation of a telegraph line under this the property 
Part, and after two months’ notice to the company, assume °f the line. 
the possession and property thereof. 

(2) Upon such assumption, such line and all the property, Rights and 
real or personal, essential to the working thereof, and all privileges 
the rights and privileges of the company, as regards such the Crown. 


line, shall be vested in the Crown. R.S., c. 194, s. 12. 


Arbitration. 


13. (1) If any differences arise between the company Mode of 
and those who act for the Crown, as to the compensation crepes 
that ought to be paid to the company for any telegraph tion, in 
line and appurtenances taken possession of or temporarily 4 difference 
and exclusively used by the Crown under this Part, such °f opinion. 
differences shall be referred to three arbitrators, one to be 
appointed on the part of the Crown, another by the com- 
pany, and the third by the two arbitrators so appointed. 
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Award, (2) The award of any two of the said arbitrators is final. 
gudece of (3) If the company refuses or neglects to appoint an 


Courtof arbitrator on its behalf, or if the two arbitrators cannot 


pene to agree upon a third arbitrator, then such arbitrator or third 


third arbitrator shall be appointed by any two judges of the 
rbitrator p : 

incertain Supreme Court of Canada, on application on the part of 
ERROR: the Crown. R.S., c. 194, s. 13. 


Penalties. 


Notsending 14. Every company that violates the provisions of 
despatches this Part in reference to the order in which messages 
received. received by it are to be transmitted, shall incur a penalty 
not exceeding one hundred dollars and not less than twenty 
dollars, which is recoverable on summary conviction 
with costs by the person whose despatch has been postponed 


out of its order. R.S., c. 194, s. 14. 


Refusal of 15. (1) Every company that on request duly made in 
giveup and that behalf refuses or neglects to give up and transfer pos- 
transfer session of any telegraph line and of all things necessary to 


ca eee the sufficient working thereof, or, having so given up and 


line, when transferred possession, neglects or refuses to allow Her 
fo ged Majesty to continue in such possession for any length of 
Majesty. time required in that behalf, or refuses or neglects on 
request duly made in that behalf to give and hand over to 
Her Majesty the exclusive service of the operators and 
other persons employed in working such line shall incur a 
Penalty, Penalty not exceeding one hundred dollars for every such 


refusal or neglect. 


Disobedience (2) Every operator and other person in the employ of 

of operators. . P; x 
the said company who does not after such possession is 
taken and during the whole period of such possession, dili- 
gently and faithfully obey such orders and transmit or 
receive such despatches as they are required to transmit 
and receive by any duly authorized officer of the Govern- 

Penalty. ment of Canada, shall incur a penalty not exceeding one 
hundred dollars for every such refusal or neglect. 


Recovery (3) Such penalty is recoverable by the Crown for the 
pens" public uses of Canada with costs in any way in which debts 
of like amounts are recoverable by the Crown. R.S., c. 194, 
s. 15. 
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PART III. 


MARINE ELECTRIC TELEGRAPH COMPANIES. 


Interpretation. 
16. In this Part, Definitions. 


(a) “company” means any company or association of “Company.” 
persons to which this Part applies; and 


(b) “Minister” means the Minister of Transport. R.S., “Minister.” 
c. 194, s. 16; 1986, c. 34, s. 4. 


Application. 


17. This Part applies to every company Application 
O com- 


(a) authorized ‘after the 8th day of April, 1875, by any panies. 
special or general Act of the Parliament of Canada, or 
under the provisions of this Part to construct or main- 
tain telegraphic wires or cables, in, upon, under or 
across any gulf, bay or branch of any sea or any tidal 
water within the jurisdiction of Canada, or the shore or 
bed thereof respectively, so as to connect any province 
with any other province of Canada, or to extend beyond 
the limits of any province; or 


(b) authorized to construct or maintain such telegraphic 
wires or cables before the 8th day of April, 1875, by 
any such special or general Act of the Parliament of 
Canada, or by any other special Act or charter of any 
of the provinces constituting Canada, and at the 
said date in force in Canada. R.S., c. 194, s. 17. 


18. This Act does not affect any franchise, right or Rights of 
privilege that the New York, Newfoundland and London a certain 
Telegraph Company or any other company, or person law- under. ‘Acts 
fully entitled thereto, actually acquired and exercised or 9i E rince 
operated in Prince Edward Island before and up to the Island 
lst day of July, 1873, under and subject to the provisions saved; 
of any Act of the legislature of Prince Edward Island made 
and passed before the said 1st day of July, 1873. R.S., 


c. 194, s. 18. 
Powers. 


19. The company may, with the consent of the Gover- Extent of 
nor in Council, take and appropriate for the use of the lands tobe 
company, for its stations, offices and works, but shall not taken. 
alienate, so much of the land held by the Crown for the 
purposes of Canada, and the shore or bed adjacent to or 
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covered by any gulf, bay or branch of the sea, or by any 
tidal water, as is necessary for constructing, completing 
and using the telegraph and works of the company. R.S., 
c. 194, s. 19. 


20. The company may also acquire from any province 
of Canada any land or other property necessary for the 
construction, maintenance, accommodation and use of the 
telegraph and works of the company, and may also alienate, 
sell and dispose of the same when no longer required for 
the purposes of the company. R.S., c. 194, s. 20. 


21. (1) The company may also acquire any land neces- 
sary for the construction, maintenance and use of the tele- 
graphic cable and works of the company, adjacent to or near 
the shore end or place of landing of the telegraph. 


(2) If the company and the person from whom the land 
is to be acquired fail to agree as to the possession or price 
of such land, the company may enter upon and take such 
land, not exceeding five acres in extent, under the powers, 
authorities and provisions of the Railway Act. 


(3) The sections of the Railway Act, in respect to com- 
pulsory powers for the acquisition of lands, apply to, 
and the powers and authorities contained therein shall be 
vested in and may be exercised by, every company to which 
this Part applies. R.S., c. 194, s. 21. 


22. The company shall not exercise any of the powers 
by this Part conferred until 

(a) the company has submitted to the Governor in 
Council, a plan and survey of the proposed site and 
location of such telegraph and its approaches at the 
shore, and of its stations, offices and accommodations 
on land and of all the intended works thereto apper- 
taining, 7 

(b) such plan, site and location have been approved by 
the Governor in Council, and 

(c) such conditions as he thinks fit for the public good 
to impose touching the said telegraph and works, have 
been complied with. R.S., c. 194, s. 22. 


Construction. 


23. The company shall not place any telegraphic wire, 
cable or work connected therewith in, under, upon, over, 
along or across any gulf, bay or branch of the sea, or any 
tidal water, or the shore or bed thereof respectively, except 
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with the consent of all persons having any right of property 
or other right, or any power, jurisdiction or authority in, 
over or relating to the same, that may be affected or be 
liable to be affected by the exercise of the powers of the 
company. R.S., c. 194, s. 23. 


24. (1) Before commencing the construction of any such Plans to be 
telegraph or work mentioned in section 23, or of any buoy or S seat 
seamark connected therewith, the company shall deposit, at commencing 
the Department of Transport, a plan thereof, for the 


approval of the Minister. 


(2) In cases of emergency, for repairs to any work pre- Repairs. 
viously constructed or laid, the plan thereof shall be so 
deposited as speedily as may be after the commencement 
of the work. R.S., c. 194, s. 24; 1936, c. 34, s. 4. 


25. (1) The work shall not be constructed otherwise Work to be 
than in accordance with the plan as approved by the constmucted 


Minister. 


(2) If any work is constructed otherwise or without com- If not. 
pliance with the provisions of section 24, the Minister may, 
at the expense of the company, abate and remove it, or any 
part of it, and restore the site thereof to its former con- 
dition. R.S., c. 194, s. 25. 


26. The company may, in or about the construction, ye of 
è x ights and 
maintenance or repairs of any such work, use on board ship signals. 
or elsewhere any light or signal allowed by any regulation 


made in that behalf by the Minister. R.S., c. 194, s. 26. 


27. If any such work, buoy or sea-mark is abandoned or Abandoned 
allowed to fall into decay, the Minister may, if and as he 
thinks fit, at the expense of the company, abate and remove 
it, and restore the site thereof to its former condition. R.S., 
c. 194, s. 27. 


28. The Minister may, at any time, at the expense of Survey. 
the company, cause to be made a survey and examination 
of any such work, buoy or sea-mark, or of the site thereof. 
R.S., c. 194, s. 28. 


29. Whenever the Minister, under the authority of this Recovery by 
Act, does, in relation to any such work, any act or thing font 
which he i is, by this Part, authorized to "do at the expense expenses. of 
of the company, the amount of such expense is a debt 
due by the company to the Crown, and is recoverable 
as such with costs, or as a penalty on summary conviction. 

R.S., c. 194, s. 29. 
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30. (1) No company other than a company to which 
this Part applies shall construct, maintain or use any tele- 
graphic wire or cable connecting two or more provinces of 
Canada, or extending beyond the limits of any province, in, 
upon, under or across any gulf, bay or branch of any sea or 
any tidal water within the jurisdiction of Canada, or the 
shore or bed thereof respectively. 


(2) Any existing telegraph company may continue to 
receive and transmit messages over its line of marine tele- 
graph, until such time as another company, under the 
authority and within the provisions of this Part, constructs 
and is operating a line or lines of marine telegraph that 
has been determined by the Governor in Council to afford 
reasonable facilities for the transmission of marine tele- 
graphic messages, in lieu of the line or lines of such existing 
telegraph company, or to be a line or lines for doing business 
over a route of a competitive nature, and until the order 
in council declaring such determination has been published 
for three months in the Canada Gazette. R.S., c. 194, s. 30. 


Transmission of Messages. 


31. (1) The company shall transmit all messages 


(a) in the order in which they are received or in such 
order as the Board of Transport Commissioners for 
Canada may require or direct, and 

(b) at such rates as may be determined from time to 
time by the said Board for the different classes of 
messages, or hours of the day or night during which 
such messages are transmitted, without discrimination 
within each class. 


(2) Every company violating any of the provisions of 
this section shall incur a penalty not exceeding two hundred 
dollars, and not less than fifty dollars. 


(3) Such penalty is recoverable on summary con- 
viction with costs, by the person aggrieved. R.S., c. 194, 
s. 31; 1938, c. 53, s. 3. 


32. The company may charge for the transmission of 
messages, and may demand and collect in advance such 
rates of payment therefor as are fixed by by-law of the 
company as its tariff rates and approved by the Board of 
Transport Commissioners for Canada. R.S., e. 194, s. 32; 
1938, c. 58, s. 3. 


33. (1) Notwithstanding anything contained herein 
arrangements may be made by any such company with the 
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proprietors or publishers of newspapers for the transmis- 
sion, for the purpose of publication, of intelligence of 
general and public interest, out of its regular order and at 
less rates of charge than its regular tariff rates. 


(2) Every such arrangement is subject to the approval of Subject to 
the Board of Transport Commissioners for Canada. R.S., *PPt°v#!. 
c. 194, 33; 1988, c. 53, s. 3. 


34. Every message in relation to the administration of Treter 
justice, the arrest of criminals, the discovery or prevention messages. 
of crime, and Government messages or despatches, shall 
always be transmitted in preference to any other message 
or despatch, if required by any person officially charged 
with the administration of justice, or by any person there- 
unto authorized by the Secretary of State of Canada, or by 
the Secretary of State for the Colonies on behalf of the 
Government of Great Britain. R.S., e. 194, s. 34. 


Incorporation of British Companies. 


35. (1) If any company is now or hereafter authorized Companies 
by any special Act of the Parliament of Great Britain, or by Imperial 
is incorporated under the Statutes of the Parliament of Parliament. 
Great Britain, relating to joint stock companies, or any 
other general Act of the Parliament of Great Britain, or 
by Royal charter, for establishing or maintaining tele- 
graphic communication, in, upon, under or across any gulf, 
bay or branch of any sea or tidal water within the juris- 
diction of Canada, the Governor in Council may, by letters 
patent under the Great Seal of Canada, and upon the 
terms and conditions contained therein, grant a charter 
to the persons forming such company, upon the company 
petitioning therefor. 


(2) Such persons and others who become shareholders in Name and 
the company shall be constituted a body corporate and °°”°™ 
politic, by the same name, and with the same power and 
constitution in Canada, for the said purpose and object of 
establishing and maintaining their said telegraph and works 
within the jurisdiction of Canada. 


(3) Any such grant shall be expressly subject to this Subject to 
Part, and conditional upon the company observing and 


performing the several provisions hereof. R.S., c. 194, s. 35. 


36. Such letters patent, when published in the Canada Efect of 
Gazette with any Orders in Council relating thereto, patent. 
have the like force and effect as if the company had been 
incorporated by special Act of Parliament. R.S., c. 194, 

s. 36. 
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Reciprocity. 37. No such letters patent or grant of corporate powers 
to be exercised within the jurisdiction of Canada shall be 
made to or conferred upon any company which possesses 
any exclusive privilege of landing wire or cable and estab- 
lishing a marine telegraph in or upon the coast of any state, 
province or country in America, Europe or elsewhere, un- 
less an equal or reciprocal right or privilege of landing wire 
or cable, and establishing a marine telegraph upon the same 
coast is conceded to any and each of the companies to 
which this Part applies. R.S., c. 194, s. 37. 


Charters 38. Every such letters patent or grant of corporate 

may be, powers made to or conferred upon any such company may 
be declared forfeited and revoked by any Act of the Parlia- 
ment of Canada 

(a) for non-user for three consecutive years; 

(b) in case the company does not go into actual opera- 
tion within three years after the issue of the letters 
patent granting such powers; or 

(c) if the company at any time possesses or acquires any 
exclusive right or privilege of landing wire or cable and 
establishing a marine telegraph in or upon the coast 
of any state, province or country in America, Europe 
or elsewhere, and an equal or reciprocal right or privi- 
lege of landing wire or cable and establishing a marine 
telegraph on the same coast is not conceded to every 
company to which this Part applies. R.S., c. 194, s. 38. 


Reciprocal Agreement. 


Companies 39. (1) No company to which this Part applies shall 

prohibited enter into any agreement for the transmission or interchange 

entering of messages, or for participation in profits, or for the union 

amesnents, or consolidation of capital stock, with any company that 
at any time possesses or acquires any such exclusive 
privilege of landing wire or cable and establishing a marine 
telegraph, in Newfoundland or the Danish possessions, un- 
less such equal or reciprocal right is conceded. 


(2) Every agreement contrary to the provisions of this 
section is illegal and void. R.S., c. 194, s. 39. 


SCHEDULE. 


I, A. B., solemnly and sincerely promise and declare 
that I will faithfully and honestly fulfil the duties which 
devolve upon me as operator (or in other capacity, as the 
case may be) upon (state the line of telegraph), and that 
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I will not, either directly or indirectly, divulge to any per- 
son, except when lawfully authorized or directed so to do, 
any information that I acquire by virtue of my employ- 
ment as such operator (or in other capacity, as the case 
may be). 


Declared before me, ? (Signature) 
etc., ete. { 
R.S., c. 194, Sch. 


EDMOND CLOUTIER, C.M.G., O.A., 
QUEEN'S PRINTER AND CONTROLLER OF OPA TIONERY 
OTTAWA, 1952 
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CHAPTER 263. 


An Act respecting Crown Lands in the Yukon Territory 
and the Northwest Territories. 


SHORT TITLE. 


1. This Act may be cited as the Territorial Lands Act. Short title. 
1950, c. 22, s. 1. 


INTERPRETATION. 


2. In this Act Definitions. 
(a) “Crown” means Her Majesty in right of Canada; “Crown.” 
(b) “dues” means all ground rents, royalties, duties, “Dues.” 
fees, rates, charges or other moneys payable by any 
person to the Crown under and by virtue of a lease, 
licence or permit; 
(c) “grant” means letters patent under the Great Seal of “Grant.” 
Canada and any other instrument by which territorial 
lands may be granted in fee simple or for an equivalent 
estate; 
(d) “land” includes mines, minerals, easements, servi- “Land.” 
tudes and all other interests in real property; 
(e) “Minister” means the Minister of Resources and “Minister.” 
Development; 
(f) “permit” means a valid and subsisting permit issued “Permit.” 
under this Act; 
(g) “territorial lands” means lands in the Northwest “Territorial 
Territories or in the Yukon Territory that are vested “"“~ 
in the Crown or of which the Government of Canada 
has power to dispose; and 
(h) “timber” means trees standing, fallen or cut, and “Timber.” 
round, flatted or squared logs, lumber, deals, boards 
or any other sawn or hewn products of trees. 1950, c. 22, 
s. 2 
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APPLICATION. 


Application. 3, This Act applies only to territorial lands that are 
under the control, management and administration of the 
Minister, and nothing in this Act shall be construed as 
limiting the operation of the Yukon Quartz Mining Act, 
the Yukon Placer Mining Act, the Dominion Water Power 
Act or the National Parks Act. 1950, c. 22, s. 3. . 


SALE OR LEASE OF TERRITORIAL LANDS. 


Governor in 4. Subject to this Act, the Governor in Council may 
authorize” authorize the sale, lease or other disposition of territorial 
sale „~ ands and may make regulations authorizing the Minister 
>“ to sell, lease or otherwise dispose of territorial lands subject 

to such limitations and conditions as the Governor in Coun- 


cil may prescribe. 1950, c. 22, s. 4. 


No sale of 5. (1) No territorial lands suitable for muskrat farming 
suitable Shall be sold. 
px muskrat (2) No territorial lands shall be sold until a plan of sur- 


Plan of vey thereof has been approved by the Surveyor General. 
survey. 1950, Cc. 22, s. 5. 


Zaire lence 6. (1) Not more than one hundred and sixty acres of 

arr territorial lands may be sold to any one person without the 
approval of the Governor in Council. 

a (2) Subject to subsection (3), not more than six hundred 

ontease and forty acres of territorial lands may be leased to any one 
person without the approval of the Governor in Council. 

Limitation (3) Where territorial lands are hay lands or lands suit- 

Hearne able for grazing or muskrat farming, not more than six 
thousand four hundred acres may be leased to any one 
person without the approval of the Governor in Council. 
1950, c. 22, s. 6. 


MINING RIGHTS. 


Leasing of 7. The Governor in Council may make regulations for 
nın; . . o . . . . 
tighta. the leasing of mining rights in, under or upon territorial 


lands and the payment of royalties therefor, but such regu- 
lations shall provide for the protection of and compensa- 
tion to the holders of surface rights. 1950, c. 22, s. 7. 
RESERVATION FROM GRANTS. 
Reservation $. Unless otherwise ordered by the Governor in Council, 


eisitipof a strip of land one hundred feet in width, measured from 
Crown. ordinary high water mark or from the boundary line, as the 
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case may be, shall be deemed to be reserved to the Crown 
out of every grant of territorial lands, where the land 
extends 
(a) to the sea or an inlet thereof; 
(b) to the shore of any navigable water or an inlet 
thereof; or 
(c) to the boundary line between the Yukon Territory 
and Alaska, or between the Yukon Territory and the 
Northwest Territories, or between the Yukon Territory 
or the Northwest Territories and the Provinces of 
Manitoba, Saskatchewan, Alberta or British Columbia. 
1950, c. 22, s. 8. 


9. Unless the grant contains a provision to the contrary, Reservation 
the bed, below ordinary high water mark, of a body of water of bed of 
shall be deemed to be reserved to the Crown out of every water. 
grant of territorial lands where the lands border a body of 
water. 1950, c. 22, s. 9. 


10. There shall be deemed to be reserved to the Crown 
out of every grant of territorial lands 

(a) all mines and minerals whether solid, liquid or Mines and 
gaseous that may be found to exist within, upon or minerale 
under such lands, together with the right to work the 
same and for this purpose to enter upon, use and 
occupy the said lands or so much thereof and to such 
extent as may be necessary for the working and extrac- 
tion of the said minerals; and 

(b) all rights of fishery and fishing and occupation in Rights to 
connection therewith upon or around or adjacent to sa, 
such lands. 1950, c. 22, s. 10. 


11. Unless the grant or other document establishing a Grant does 
grant, lease or other disposition of territorial lands expressly Waser nights. 
states the contrary, no grant, lease or other disposition of 
territorial lands conveys any exclusive right, privilege, 
property or interest with respect to any lake, river, stream 
or other body of water, within, bordering or passing through 
the lands. 1950, c. 22, s. 11. 


TIMBER. 
12. No person shall cut timber on territorial lands unless Permit 

he is the holder of a permit. 1950, c. 22, s. 12. Tegüireo to 
13. The Governor in Council may make regulations Timber 


(a) respecting the issue of permits to cut timber and 7ul#to2. 
prescribing the terms and conditions thereof, including 
the payment of ground rent, and exempting any person 
or class of persons from the provisions of section 12; 
5057 (b) 
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(b) providing for the suspension or cancellation of per- 
mits for violation of any of the terms or conditions 
thereof or for violation of any provision of this Act or 
the regulations; 

(c) prescribing fees for the issue of permits and pre- 
scribing the dues to be paid in respect of timber cut 
pursuant to a permit; 

(d) providing for the making of returns by holders of 
permits; 

(e) providing for the recovery of dues including the 
taking of security therefor and the seizure, forfeiture 
and sale of timber; and 

(f) providing for the seizure, forfeiture and sale of timber 
unlawfully cut on territorial lands. 1950, c. 22, s. 13. 


SLIDES, STREAMS AND LAKE FRONTS, 
14. Unless the grant or other document establishing 


righttouse & grant, lease or other disposition of territorial lands 


works for the 
movement of 


timber. 


Summons to 
vacate or 
show cause. 


expressly states the contrary, no grant, lease or other dis- 
position of territorial lands 
(a) conveys any right, title or interest in or to any slide, 
dam, pier, boom or other work constructed, for the 
purpose of facilitating the movement of timber, prior 
2 the date of the grant, lease or other disposition of 
and; 
(b) affects the unimpeded right to use or repair the works 
referred to in paragraph (a); or 
(c) affects the unimpeded right to use, for the purpose of 
facilitating the movement of timber, all streams, 
lakes, bodies of water, portage roads or trails past 
rapids, falls or other natural obstacles or connecting 
bodies of water, or any land that has to be used in 
connection with the foregoing. 1950, e. 22, s. 14. 


TRESPASS ON TERRITORIAL LANDS. x 


15. (1) Where under this Act the right of any person 
to use, possess or occupy territorial lands has been forfeited 
or where, in the opinion of the Minister, a person is wrong- 
fully or without lawful authority, using, possessing or' 
occupying territorial lands and he continues to use, possess 
or occupy or fails to deliver up possession of the lands, an 
officer of the Department of Resources and Development 
authorized by the Minister for that purpose may apply to 
a stipendiary magistrate for a summons directed to such 
person calling upon such person 

(a) to forthwith vacate or abandon and cease using, 

possessing or occupying such lands; or 
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(b) within thirty days after service of the summons upon 
him to show cause why an order or warrant should not 
be made for his removal from the said lands. 


(2) Where a summons has been served under subsection Warrant for 
(1) and within thirty days from the service thereof the ™™°Y*) 
person named in the summons has not removed from, 
vacated or ceased using, possessing or occupying the said 
lands or has not shown cause why he should do so, the 
stipendiary magistrate may make an order or warrant for 
that person’s summary removal from the lands. 

(8) A warrant made under subsection (2) shall be exe- persons 
cuted by a sheriff, bailiff, constable or other person to whom executing 
it is delivered for that purpose and he has all the powers, 
rights, immunities and privileges enjoyed by a sheriff, con- 
stable or other peace officer in the execution of his duty. 

(4) A person to whom an order or warrant is addressed Execution of 
shall forthwith remove the person named therein from ¥®7*- 
such lands and all members of his family, employees, 
servants, labourers, tenants, or other persons employed 
by or living with such person or his tenants. 


(5) Service of a summons or warrant under this section Service of 
shall be made by leaving a copy with an adult person found warrant. 
on the said lands and by posting up another copy in a con- 
spicuous place on the said lands, or where no adult person 
is found on the said lands, by posting up copies in two 


conspicuous places thereon. 1950, c. 22, s. 15. 


16. A person who remains on territorial lands or returns Offence pnd 
thereto or assumes any possession or occupancy thereof penalty for 
after having been ordered to vacate them under section 15 
or after having been removed therefrom under that section 
is guilty of an offence and is liable upon summary conviction 
to a fine of not more than three hundred dollars or to im- 
prisonment for a term not exceeding six months or to both 


fine and imprisonment. 1950, c. 22, s. 16. 


17. The order or judgment of a stipendiary magistrate Appeal. 
in any action or proceedings under this Act is subject to an 
appeal by a party to such action or proceedings in the same 
manner as any other order or judgment of a stipendiary 
magistrate. 1950, c. 22, s. 17. 


POWERS OF THE GOVERNOR IN COUNCIL. 


18. The Governor in Council may Siebel sae 
(a) upon setting forth the reasons for withdrawal in the Council. 
order, order the withdrawal of any tract or tracts of 


territorial lands from disposal under this Act; 
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(b) set apart and appropriate territorial lands for the 
sites of places of public worship, burial grounds, schools, 
market places, gaols, court houses, town halls, public 
parks or gardens, hospitals, harbours, landings, bridge 
sites, airports, landing fields, railway stations, town- 
sites, historic sites or for other public purposes and, at 
any time before the issue of letters patent, alter or 
revoke such appropriations; 

(c) order that grants or leases for a nominal considera- 
tion be made of the lands appropriated under para- 
graph (b) and that there be expressed in any letters 
patent or lease the trusts and uses to which the terri- 
torial lands granted or leased thereby are subject; 

(d) set apart and appropriate such areas or lands as may 
be necessary to enable the Government of Canada to 
fulfil its obligations under treaties with the Indians and 
to make free grants or leases for such purposes, and for 
any other purpose that he may consider to be con- 
ducive to the welfare of the Indians; 

(e) set apart and appropriate territorial lands for use 
as forest experimental areas, national forests, game 
preserves, game sanctuaries, bird sanctuaries, public 
shooting grounds, public resorts or for any other similar 
public purpose; 

(f) authorize the acquisition by any railway, power 
company or pipe line company, upon and subject to 
such terms and conditions as may be deemed proper, 
of a right of way for a road bed, for transmission lines, 
or for pipe lines through territorial lands together with 
such other territorial lands as may be deemed necessary 
for stations, station grounds, workshops, buildings, 
yards, pumps, tanks, reservoirs or other appurtenances 
in connection therewith; 

(g) divide territorial lands into mining districts, land 
districts and timber districts; 

(h) make regulations or orders with respect to any 
question affecting territorial lands under which persons 
designated in the regulations or orders may enquire 
into a question affecting territorial lands and may, for 
the purposes of such enquiry, summon and bring before 
them any person whose attendance they consider 
necessary to the enquiry, examine such person under 
oath, compel the production of documents and do all 
things necessary to provide a full and proper enquiry; 
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(ìi) prescribe a tariff of fees for copies of maps, plans, 
field notes, documents, papers and other records per- 
taining to territorial lands, and for the preparation of 
documents evidencing a sale, lease or other disposition 
of territorial lands and for the registration of any 
documents pertaining to territorial lands; and 

(j) make such orders and regulations as are deemed 
necessary to carry out the purposes and provisions of 
this Act. 1950, c. 22, s. 18. 


GENERAL. 


19. A receipt for payment made upon the filing of an Efect of 
application to purchase or lease land, does not entitle the receipt- 
person making the payment to take, occupy or use the land 
described in the receipt. 1950, c. 22, s. 19. 


20. Any lease, agreement, licence, permit, or notice of Execution ef 
cancellation issued or made pursuant to this Act and any @cumen’s. 
consent to any assignment of any such lease, agreement, 
licence or permit may be executed on behalf of the Crown 
by the Minister, the Deputy Minister or by any other officer 
of the Department authorized in writing for the purpose 
by the Minister. 1950, c. 22, s. 20. 


21. Whenever interest is payable under or by virtue of Interest. 
this Act or for or on account of any claim, matter or thing 
arising under any provision of this Act, the rate of interest 
shall be five per cent per annum, whether that interest is 
payable under the terms of any sealed or unsealed 
instrument or not. 1950, c. 22, s. 21. 


22. The Minister may prescribe forms of leases, agree- Minister may 
x : prescribe 
ments of sale, licences and other documents required for forms, ete. 
use under this Act, but not including instruments issued 


under the Great Seal of Canada. 1950, c. 22, s. 22. 


23. (1) No officer or employee of or under the Govern- No Crown 
ment of Canada shall, directly or indirectly, in his own ar a so 
name or in that of any other person, purchase or acquire interest in 
any territorial land or any interest therein, nor shall he be lands. 
interested as shareholder or otherwise in any corporation 
or company purchasing or acquiring such lands or any 
interest therein except by or under authority of an order of 
the Governor in Council. 

(2) Every person who violates this section is liable to pee pe 
summary dismissal on the order of the Minister, but his 75 = 
dismissal does not affect the right that any person may have 
to bring against him any civil or criminal action. 1950, 

c. 22, s. 23. 
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peal eran 24. Every person who violates any provision of the Act 
‘or the regulations is guilty of an offence and liable on 
summary conviction to a fine not exceeding three hundred 
dollars or to imprisonment for a term not exceeding three 
months or to both fine and imprisonment, and every person 
who unlawfully cuts timber on territorial lands, in addition 
to any other penalty, is liable to a penalty not exceeding 
three dollars in respect of each tree unlawfully cut. 1950, 
c. 22, s. 24. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 264. 


An Act to provide for the Conditional Liberation of 
Convicts. 


SHORT TITLE. 


1. This Act may be cited as the Ticket of Leave Act. Short title. 
R.S., c. 197, s. 1. 


ADMINISTRATION. 


2.It is the duty of the Minister of Justice, or of Adminai 
such other member of the Government as may be designated ° 
by the Governor in Council, to advise the Governor General 
upon all matters connected with or affecting the adminis- 
tration of this Act. 1931, c. 13, s. 1. 


TICKET OF LEAVE. 


3. (1) The Governor General by an order in writing Granting of 
under the hand and seal of the Secretary of State may grant convicts. 
to any convict, under sentence of imprisonment in a 
penitentiary, gaol or other public or reformatory prison, 
a licence to be at large in Canada, or in such part thereof 
as is mentioned in such licence, during such portion of his 
term of imprisonment, and upon such conditions in all 
respects as to the Governor General may seem fit. 

(2) The Governor General may from time to time revoke Revocation 
or alter such licence by a like order in writing. R.S., c. 197, of same. > 
s. 3. 


4. The conviction and sentence of any convict to whom Sentence 

a licence is granted under this Act shall be deemed to con- ĉssped to 
tinue in force while such licence remains unforfeited and although 
unrevoked, although execution thereof is suspended; but, suspended. 
so long as such licence continues in force and unrevoked or 
unforfeited, such convict is not liable to be imprisoned by 
reason of his sentence, but shall be allowed to go and remain 
at large according to the terms of such licence. R.S., c. 197, 
s. 4. 
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Forimof 5. (1) A licence under this Act may be in the Form A 
in the Schedule, or to the like effect, or may, if the Governor 
General thinks proper, be in any other form different from 
that given in the Schedule that he may think it expedient 
to adopt, and contain other and different conditions. 


Deposit of l (2) A copy of any conditions annexed to any such 
before licence, other than the conditions contained in Form A 


Parliament. shall be laid before both Houses of Parliament within 
twenty-one days after the making thereof, if Parliament 
be then in session, or if not, then within fourteen days 
after the commencement of the next session of Parliament. 
R.S., c. 197, s. 5. 


REVOCATION AND FORFEITURE. 


Forfeiture @. If any holder of a licence under this Act is convicted 
of any indictable offence his licence shall be forthwith for- 
feited. R.S., c. 197, s. 6. 


Convicting 7. When any holder of a licence under this Act is con- 
justice to k : e 
forward victed of an offence punishable on summary conviction 
certificate under this or any other Act, the justice or justices convict- 
to Hecretary ing the prisoner shall forthwith forward by post a certificate 
ot brate: in the Form B in the Schedule to the Secretary of State, 
and thereupon the licence of the said holder may be 


revoked in manner aforesaid. R.S., c. 197, s. 7. 


fetion upon 8, (1) If any such licence is revoked or forfeited, it is 
` lawful for the Governor General by warrant under the 

hand and seal of the Secretary of State to signify to the 
Commissioner of the Royal Canadian Mounted Police at 
Ottawa that such licence has been revoked or forfeited, and 
to require the Commissioner to issue his warrant under his 
hand and seal for the apprehension of the convict, to whom 
such licence was granted, and the Commissioner shall issue 
his warrant accordingly. 

Executionof (2) Such warrant shall and may be executed by the con- 

warrant of : : ` 

policecom- Stable to whom the same is given for that purpose in any 

missioner. part of Canada, and has the same force and effect 
in all parts of Canada as if the same had been originally 
issued or subsequently endorsed by a justice or other law- 
ful authority having jurisdiction in the place where the 
same is executed. 


Bringing (3) Any holder of a licence apprehended under such 
oflicensed Warrant, shall be brought as soon as conveniently may be 
before before a justice of the peace of the county in which the 


justice of A Ropar 
the peace. warrant is executed and such justice shall thereupon make 


out his warrant under his hand and seal for the recommit- 
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ment of such convict to the penitentiary, gaol or other pub- 
lic or reformatory prison from which he was released by 
virtue of the said licence, and such convict shall be so 
recommitted accordingly, and shall thereupon be remitted 
to his original sentence, and shall undergo the residue of 
such sentence that remained unexpired at the time his 
licence was granted; but if the place where such 
convict is apprehended is not within the province, territory 
or district to which such penitentiary, gaol or other public 
or reformatory prison belongs, such convict shall be com- 
mitted to the penitentiary, gaol, or other public or reforma- 
tory prison for the province, territory or district, within 
which he is so apprehended, and shall there undergo the 
residue of his sentence as aforesaid. R.S., c. 197, s. 8 


9. (1) When any such licence is forfeited by a convic- Convict 
tion of an indictable offence or other conviction, or is licence is 
revoked in pursuance of a summary conviction or other- Had s 
wise, the person whose licence is forfeited or revoked shall, term of 
after undergoing any other punishment to which he may be imprion 
sentenced for any offence in consequence of which his time of 
licence is forfeited or revoked, further undergo a term of unexpired. 
imprisonment equal to the portion of the term to which he 
was originally sentenced and which remained unexpired at 
the time his licence was granted. 

(2) If the original sentence in respect of which the Confinement 
licence was granted was to a penitentiary, the convict shall et aed 
for the purpose of serving the term equal to the residue of 
such original sentence be removed from the gaol or other 
place of confinement in which he is, if it is not a peniten- 
tiary, to a penitentiary by warrant under the hand and 
seal of any justice having jurisdiction at the place where 
he is confined. 

(3) If he is confined in a penitentiary, he shall undergo a Term of im- 
term of imprisonment in that penitentiary equal to the Prisenment. 
residue of the original sentence. 

(4) In every case such convict is liable to be dealt In all re- 
with in all respects as if such term of imprisonment had spects same 


inal. 
formed part of his original sentence. R.S., c. 197, s. 9. as origina 


REPORTING TO POLICE. 


10. (1) Every holder of a licence who is at large in Can- Notice b 
ada shall notify the place of his residence to the chief officer Polder of 
of police, or the sheriff of the city, town, county or district police 
in which he resides, and shall, whenever he changes such 2ushities 
residence within the same city, town, county or district, of abode. 
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notify such change to the said chief officer of police or 
sheriff, and, whenever he is about to leave a city, town, 
county or district, he shall notify such his intention to the 
chief officer of police or sheriff of that city, town, county or 
district, stating the place to which he is going, also, if re- 
quired, and so far as is practicable, his address at that place, 
and whenever he arrives in any city, town, county or dis- 
trict he shall forthwith notify his place of residence to the 
chief officer of police or the sheriff of such last-mentioned 
city, town, county or district. 

(2) Every male holder of such a licence shall, once in 
each month, report himself at such time as may be pre- 
scribed by the chief officer of police or sheriff of the city, 
town, county or district in which such holder may be, 
either to such chief officer or sheriff himself, or to such other 
person as he may direct, and such report may, according as 
such chief officer or sheriff directs, be required to be made 
personally or by letter. 

(3) The Governor General may, by order under the hand 
of the Secretary of State, remit any of the requirements of 
this section either generally or in the case of any particular 
holder of a licence. R.S., c. 197, s. 10. 


OFFENCES AND PENALTIES. 


11. (1) If any person to whom section 10 applies fails to 
comply with any of the requirements thereof, he is in any 
such case guilty of an offence against this Act, unless he 
proves to the satisfaction of the court before which he is 
tried, either that, being on a journey he tarried no longer 
in the place in respect of which he is charged with failing 
to notify his place of residence than was reasonably neces- 
sary, or that, otherwise, he did his best to act in conformity 
with the law. 

(2) On summary conviction of any such offence the 
offender is liable, in the discretion of the justice, 
either to forfeit his licence, or to imprisonment with or 
without hard labour for a term not exceeding one year. 
R.S., c. 197, s. 11. 


12. Any holder of a licence who 
(a) fails to produce the same whenever required so to do 
by any judge, police or other magistrate, or justice of 
the peace, before whom he may be brought charged 
with any offence, or by any peace officer in whose cus- 
tody he may be, and fails to make any reasonable ex- 
cuse for not producing the same; or 
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(b) breaks any of the other conditions of his licence by aan Trees 
an act which is not of itself punishable either upon in- of licence. 
dictment or upon summary conviction; 

is guilty of an offence upon summary conviction of which Penalty. 
he is hable to imprisonment for three months with 
or without hard labour. R.S., c. 197, s. 12. 


13. (1) Any peace officer may take into custody with- Arrestof 
out warrant any convict who is the holder of such a licence vict without 
(a) whom he reasonably suspects of having committed *“*7"*"* 

any offence; or 
(b) if it appears to such peace officer that such convict is 
getting his livelihood by dishonest means; 
and may take him before a justice to be dealt with accord- 
ing to law. 


(2) If it appears from the facts proved before the justice Forfeiture 
that there are reasonable grounds for believing that the ofliconee; 
convict so brought before him is getting his livelihood by 
dishonest means such convict shall be deemed guilty of an 
offence against this Act, and his licence shall be forfeited. 


(3) Any convict so brought before a justice of the peace Conviction 
may be convicted of getting his livelihood by dishonest brought 
means although he has been brought before the justice on Pefpre |. 
some other charge, or not in the manner provided for in the peace. 


this section. R.S., c. 197, s. 13. 


SCHEDULE. 
Form A. 


LICENCE. 
OTTAWA, day of 19 


His Excellency the Governor General is graciously 
pleased to grant to , who was convicted of 
at the for the on 
the , and was then and there 
sentenced to imprisonment in the penitentiary, 
gaol or prison (as the case may be) for the term of y 
and is now confined in the , licence to be at 
large from the day of his liberation under this order during 
the remaining portion of his term of imprisonment, unless 
the said shall before the expiration of 
the said term be convicted of an indictable offence within 
Canada, or shall be summarily convicted of an offence in- 
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volving forfeiture, in which case such licence will be im- 
mediately forfeited by law, or unless it shall please His 
Excellency sooner to revoke or alter such licence. 

This licence is given subject to the conditions endorsed 
upon the same upon the breach of any of which it will be 
liable to be revoked, whether such breach is followed by a 
conviction or not. 

And His Excellency hereby orders that the said 

be set at liberty within thirty days from 
the date of this order. 


Given under my hand and seal 
at the 
day of 19 
Secretary of State. 


CONDITIONS. 


1. The holder shall preserve his licence and produce it 
when called upon to do so by a magistrate or a peace officer. 

2. He shall abstain from any violation of the law. 

3. He shall not habitually associate with notoriously bad 
characters, such as reputed thieves and prostitutes. 

4. He shall not lead an idle and dissolute life without 
visible means of obtaining an honest livelihood. 

If his licence is forfeited or revoked in consequence of a 
conviction for any offence he will be liable to undergo a 
term of imprisonment equal to the portion of his term of 

years which remained unexpired when his licence 
was granted, viz.: the term of years. 


Form B. 
FORM OF CERTIFICATE OF CONVICTION. 
I do hereby certify that A.B., the holder of a licence 


under the Ticket of Leave Act was on the day 
of in the year 
duly convicted by and before of the offence 
of and sentenced to 

J.P., Co. 
R.S., e. 197, Sch. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 265. 
An Act respecting the Marking of Timber. 


SHORT TITLE. 


1. This Act may be cited as the Timber Marking Act. Short title. 
R.S., c. 198, s. 1. 


INTERPRETATION. 


2. In this Act, “Minister” means the Minister of the Tnterpreta- 
Crown named by the Governor in Council to administer var 
this Act. R.S., c. 198, s. 2. 


3. Every person engaged in the business of lumbering Personi 
or the getting out of timber, and of the floating or rafting fumbering 
of the same on the inland waters of Canada, within the toselect, iq 
Provinces of Ontario, Quebec and New Brunswick, shall, use proper 
within one month after he engages therein, select a mark ™*** 
or marks, and cause such mark or marks to be registered 


in the manner hereinafter provided. R.S., c. 198, s. 3. 


4. (1) The Minister shall keep a book to be called the Minister 
Timber Mark Register, in which any person engaged in the and 
business of lumbering or getting out timber as aforesaid, deliver | 
may have his timber mark registered upon depositing with i 
the Minister a drawing or impression and description in 
duplicate of such timber mark, together with a declara- 
tion that the same is not and was not in use, to his know- 
ledge, by any person other than himself at the time of his 
adoption thereof. 


(2) The Minister, on receipt of the fee hereinafter pro- On certain 
vided, shall cause the said timber mark to be examined, to °™ditions. 
ascertain whether it resembles any other mark already 
registered and, if he finds that such mark is not identical 
with, or does not so closely resemble any other timber mark 
already registered as to be confounded therewith, he shall 
register the same, and shall return to the proprietor thereof 
one copy of the drawing and description, with a certifi- 
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cate signed by the Minister or the Commissioner of Patents, 
to the effect that the said mark has been duly registered in 
accordance with the provisions of this Act. 

(3) Such certificate shall further set forth the day, month 
and year of the entry thereof, in the proper register; and 
every such certificate shall be received in all courts in 
Canada as evidence of the facts therein alleged, without 
proof of the signature. R.S., c. 198, s. 4. 


5. The person who registers such timber mark thereafter 
has the exclusive right to use the same, to designate the 
timber got out by him and floated or rafted as aforesaid; 
and he shall put the same in a conspicuous place on each 
log or piece of timber so floated or rafted. R.S., c. 198, s. 5. 


G. Any person who has registered a timber mark may 
petition for the cancellation of the same, and the Minister 
may, on receiving such petition, cause the said mark to be 
cancelled; and the same shall, after such cancellation, be 
considered as if it had never been registered under the 
name of the said person. R.S., c. 198, s. 6. 


7. Every registered timber mark is assignable in 
law; and, on the production of the assignment and the 
payment of the fee hereinafter mentioned, the Minister 
shall cause the name of the assignee, with the date of the 
assignment, and such other details as he sees fit, to be 
entered on the margin of the register of timber marks on 
the folio where such mark is registered. R.S., c. 198, s. 7. 


8. If any person makes application to register, as his 
own, any timber mark which is already registered, the 
Minister shall give notice of the fact to such person, who 
may then select some other mark and forward the same 
for registration. R.S., c. 198, s. 8. 


9. No person, other than the person who has registered 
the same, shall mark any timber of any description with 
any mark registered under the provisions of this Act, or 
with any part of such mark. R.S., c. 198, s. 9. 


10. (1) The Exchequer Court of Canada may, on the 
information of the Attorney General, or at the suit of 
any person aggrieved by any omission, without sufficient 
cause, to make any entry in the register of Timber Marks, 
or by any entry made or remaining without sufficient cause 
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in any such register, make such order for making, expunging 
or varying any entry in any such register as the Court 
thinks fit; or the Court may refuse the application. 

(2) In either case the Court may make such order with Costs. 
opat to the cost of the proceedings as the Court thinks 

t 

(3) The Court may, in any proceeding under this Questions 
section, decide any question that it may be necessary or “~ 
expedient to decide for the rectification of any register. 
1930, c. 45, s. 1. 


11. (1) The following fees are payable: Table 
(a) on every application to register a timber of feen. 
mark, including certificate .. .. .. .. .. .. $2 00 
(b) for each certificate of EARO not 
already provided for .. .. ... . 0 50 


(c) for each copy of any drawing: the reason- 
able expenses of preparing the same. 
(d) for recording any assignment .. ........ 100 


(2) Such fees shall be paid over by the Minister to the 
Minister of Finance, and shall form part of the Consoli- 
dated Revenue Fund of Canada. R.S., c. 198, s. 10. 


12. The Minister may, from time to time, subjecc to Minister 
the approval of the Governor in Council, make rules and may make 


regulations and adopt forms for the purposes of this Act. adopt forms. 
R.S., c. 198, s. 11. 


OFFENCES AND PENALTIES. 


13. Every person engaged in the business of lumber- Failing 
ing or getting out timber, and floating or rafting the same ee. ‘and 
on the inland waters of ‘Canada, within the Provinces of use e proper 
Ontario, Quebec and New Brunswick, who fails, within lamberman, 
one month after he engages therein, to select a mark or ete- 
marks, and cause such mark or marks to be registered in 
the manner hereinbefore provided, or to put the same in 
a conspicuous place on each log or piece of timber s0 Penalty. 
floated or rafted, shall incur a penalty of fifty dollars. R.S., 

c. 198, s. 12. 


14. (1) Every person, other than the person who has Marking 
registered the same, who marks any timber of any deserip- timber with 
tion with any mark registered under the provisions of this registered 
Act, or with any part of such mark, is, on summary con- by Another, 
viction before two justices of the peace, liable, for each 
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Penalty. offence, to a penalty not exceeding one hundred dollars 
and not less than twenty dollars, which amount shall be 
paid to the proprietor of such mark, together with the 
costs incurred in enforcing and recovering the same. 

Who may (2) Every complaint of violation of this section shall be 

complain. made by the proprietor of such timber mark, or by some 
one acting on his behalf and thereunto duly authorized. 
R.S., c. 198, s. 13. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 266. 


An Act to restrain the use of Tobacco by Young 
Persons. 


SHORT TiTLE. 


1. This Act may be cited as the Tobacco Restraint Act. Short title 
R.S., c. 199, s. 1. 


2. Every one is guilty of an offence and liable on sum- Penalty on 
mary conviction in the case of a first offence to a penalty furnishus 
not exceeding ten dollars, and in the case of a second offence to young 
to a penalty not exceeding twenty-five dollars, and in the °°" 
case of a third or subsequent offence to a penalty not ex- 
ceeding one hundred dollars, who, directly or indirectly, 
sells or gives or furnishes to a person under the age of six- 
teen years any cigarettes or cigarette papers, whether for 
his own use or not, or sells or gives or furnishes to such 
person tobacco in any form other than cigarettes, which 
tobacco he knows or has reason to believe is for the use 
of that person. R.S., c. 199, s. 2. 


3. It is the duty of any constable or person having Forfeiture 
the powers of a constable, or person authorized so to do by °f tobacco. 
any by-law in that behalf made by any authority or per- 
son having power to make such by-law, to seize any cigar- 
ettes, cigarette papers or tobacco in any form other than 
cigarettes in the possession of any person apparently under 
the age of sixteen years whom he finds smoking or chewing 
or about to smoke or chew tobacco in any street or public 
place. R.S., c. 199, s. 3. 


4, (1) Every one is guilty of an offence and liable on Penalty on 
summary conviction in the case of a first offence to be rep- aie 
rimanded, in the case of a second offence to a penalty not ete. ~ 
exceeding one dollar, and in the case of a third or subse- 
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quent offence to a penalty not exceeding four dollars, who, 
being under the age of sixteen years, smokes or chews 
tobacco in a street or public place, or purchases or has in his 
possession, whether for his own use or not, any cigarettes 
or cigarette papers, or purchases or has in his possession 
for his own use tobacco in any form other than cigarettes. 


(2) It is the duty of the justice to examine upon 
oath or affirmation all persons brought before him who are 
found guilty of violation of this section, as to where or 
from whom such persons purchased or obtained the cigar- 
ettes or cigarette paper or tobacco found in the possession 
of any such person; and the refusal to give such informa- 
tion to the satisfaction of the justice shall be deemed a 
contempt of the court. R.S., c. 199, s. 4. 


5. (1) If, on complaint to a justice, it is established to 
his satisfaction that an automatic machine, for the sale of 
cigarettes, cigars or tobacco in any form, kept on any 
premises, is being used by persons under the age of sixteen 
years, the justice may order the person on whose premises 
the machine is kept to take such precautions to prevent 
its being so used as are specified in the order, or, if necessary, 
to remove the machine within any specified time. 


(2) Every person is guilty of an offence and liable on 
summary conviction to a penalty not exceeding twenty-five 
dollars and to a further penalty not exceeding five dollars 
for each day during which the offence continues, who re- 
fuses, fails or neglects to carry out the directions of any 
such order. 


(3) Any person upon whose premises there is any such 
machine may himself or by his agent seize any cigarettes, 
cigars or tobacco obtained from such machine and in the 
possession of any person apparently under the age of six- 
teen years using such machine or smoking or about to 
smoke such cigarettes, cigars or tobacco. R.S., c. 199, s. 5. 


6. The provisions of this Act, other than those which 
make it an offence for a person under the age of sixteen 
years to smoke or use cigarettes or cigarette papers, or 
tobacco in any form, do not apply to any case where the 
minor is employed for the purposes of his business, by a 
dealer in tobacco, either wholesale or retail. R.S., c. 199, s. 6. 


7. For the purposes of this Act the word “cigarette” in- 
cludes any small cigar made of tobacco rolled up in paper, 
tobacco leaf or any other material. R.S., c. 199, s. 7. 
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8. For the purposes of this Act any person who appears Presump- 
to the justice dealing with an information or complaint top ss 
hereunder to be under the age of sixteen years shall be 
presumed to be under that age unless it is shown by evi- 
dence that he is in fact over that age, and the provisions 
of the Criminal Code relating to the proof of the age of 
young persons apply to offences under this section. R.S., 

c. 199, s. 8. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 267. 


An Act respecting Trade Unions. 


SHORT TITLE. 


1. This Act may be cited as the Trade Unions Act. Short title. 
R.S., c. 202, s. 1. 


INTERPRETATION. 


2. In this Act, “trade union” means such combination, Definition 
whether temporary or permanent, for regulating the rela- of nase 
tions between workmen and masters, or for imposing 
restrictive conditions on the conduct of any trade or 
business, as would, but for this Act, have been deemed to 
be an unlawful combination by reason of some one or more 
of its purposes being in restraint of trade. R.S., c. 202, s. 2. 


APPLICATION, 
3. This Act does not affect Cais 
(a) any agreement between partners as to their own not affected. 


business; 

(b) any agreement between an employer and those em- 
ployed by him as to such employment; or 

(c) any agreement in consideration of the sale of the 
good will of a business, or of instruction in any pro- 
fession, trade or handicraft. R.S., c. 202, s. 3. 


4. (1) Nothing in this Act enables any court to Certain tegal 
entertain any legal proceeding instituted with the object of proceedings 


t author- 
directly enforcing or recovering damages for the breach of ized by 
any agreement puns 


(a) between members of a trade union, as such, con- 
cerning the conditions on which any members for 
the time being of the trade union shall, or shall not, 
sell their goods, transact business, employ or be em- 
ployed; 
5077 (b) 
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(b) for the payment by any person of any subscription 
or penalty to a trade union; 
(c) for the application of the funds of a trade union, 

(i) to provide benefits to members, 

(ii) to furnish contributions to any employer or 
workman, not a member of such trade union, in 
consideration of such employer or workman acting 
in conformity with the rules or resolutions of such 
trade union, or 

(iii) to discharge any fine imposed upon any person 
by sentence of a court of justice; 

(d) made between one trade union and another; or 
(e) to secure by bond the performance of any of the 
above-mentioned agreements. 
Agreement (2) Nothing in this section shall be deemed to constitute 
not unlawful any of the agreements above mentioned unlawful. R.S., 
c. 202, s. 4. 


Application §, No Act in force in Canada providing for the consti- 

of certain ° ° ‘ H 

Acts. tution and incorporation of charitable, benevolent or prov- 
ident institutions, applies to trade unions; and this Act 
does not apply to any trade union not registered under this 


Act. R.S., c. 202, s. 5. 


CONSTITUTION AND REGISTRY. 


Tradeunion 6, Any seven or more members of a trade union may, 

PT a, by subscribing their names to the rules of the union and 
otherwise complying with the provisions of this Act with 
respect to registry, register such trade union under this 
Act, but if any one of the purposes of such trade union is 
unlawful, such registration is void. R.S., c. 202, s. 6. 


Registrar. 7. The Registrar General of Canada shall be the Regis- 
trar under this Act. R.S., c. 202, s. 7. 


Registry. 8. (1) With respect to the registry, under this Act, of 

trade unions, the following provisions have effect: 

Application. (a) an application to register the trade union and 
printed copies of its rules, together with a list of the 
titles and names of its officers, shall be sent to the 
Registrar under this Act; 

Registration. (b) the Registrar, upon being satisfied that the trade 
union has complied with the regulations respecting 
registry in force under this Act, shall register such trade 
union and such rules; 
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(c) no trade union shall be registered under a name Name. 
identical with that under which any other trade 
union has been registered, or so nearly resembling 
such name as to be likely to deceive the members or 
the public; and 

(d) if a trade union that applies to be registered has Statement 

been in operation for more than a year before the °! *##rs- 
date of such application, there shall be delivered to 

the Registrar, before the registry thereof, a general 
statement of the receipts, funds, effects and expendi- 

ture of such trade union, in the same form and show- 

ing the same particulars as if it was the annual gen- 

eral statement required, as hereinafter mentioned to 

be transmitted annually to the Registrar. 

(2) The Registrar, upon registering such trade union, Certificate 
shall issue a certificate of registry, which certificate, unless °f ™°8!s*¥- 
it is proved to have been withdrawn or cancelled, is 
conclusive evidence that the regulations of this Act, with 
respect to registry, have been complied with. R.S., c. 202, 

s. 8. 


9. The Governor in Council may, from time to time, Regulations 
make regulations respecting registry under this Act, and maybe 
respecting the seal, if any, to be used for the purpose of 
such registry, and the inspection of documents kept by 
the Registrar under this Act, and respecting the fees, if 
any, to be paid on registry, not exceeding the fees specified 
in the First Schedule, and generally for carrying into effect 
the provisions of this Act as to registry of trade unions. 

R.S., c. 202, s. 9. 


10. With respect to the rules of a trade union regis- Rules of 
tered under this Act, the following provisions have effect: registered 
(a) the rules shall contain provisions in respect of the 
several matters mentioned in the Second Schedule; and 
(b) a copy of the rules shall be delivered by the trade Copies. 
union to every person on demand, on payment of a 
sum not exceeding twenty-five cents. R.S., c. 202, s. 10. 


11. Every trade union registered under this Act shall Union to, 
have a registered office, to which all communications and 22v2"¢R* 


notices may be addressed. R.S., c. 202, s. 11. 


12. Notice of the situation of such registered office and Notice of 
of any change therein, shall be given to the Registrar and ṣu% ofe 
recorded by him; and until such notice is given, the trade 
union shall not be deemed to have complied with the pro- 
visions of this Act. R.S., c. 202, s. 12. 
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ANNUAL STATEMENT, 


13. (1) A general statement of the receipts, funds, 
effects and expenditure of every trade union registered 
under this Act shall be transmitted to the Registrar, before 
the 1st day of June in each year, and shall show fully the 
assets and liabilities at the date, and the receipts and ex- 
penditure of the trade union, during the year preceding the 
date to which it is made out, and separately, the ex- 
penditure in respect of the several objects of the trade 
union, and such statement shall be prepared and made 
out to such date, in such form and shall comprise such 
particulars as the Registrar, from time to time, requires. 

(2) Every member of and depositor in any such trade 
union is entitled to receive, on application to the secretary 
or treasurer of the trade union, a copy of such general 
statement, without making any payment for the same. 
R.S., c. 202, s. 13. 


14. There shall be sent to the Registrar, together with 
such general statement, a copy of all new rules and of all 
alterations of rules, and a statement showing the changes 
of officers, made by the trade union during the year pre- 
ceding the date to which the general statement is made out, 
and a copy of the rules of the trade union as they exist at 
that date. R.S., c. 202, s. 14. 


RESPECTING PROPERTY. 


15. Any trade union registered under this Act may 
purchase, or take upon lease, in the names of the trustees 
for the time being of such trade union, any land not ex- 
ceeding one acre, and may sell, exchange, mortgage or let 
the same; and no purchaser, assignee, mortgagee or tenant 
is bound to inquire whether the trustees have author- 
ity for any sale, exchange, mortgage or letting, and the 
receipt of the trustees is a discharge for the money 
arising therefrom; and for the purposes of this section, 
every branch of a trade union shall be considered a dis- 
tinct union. R.S., c. 202, s. 15. 


16. (1) All real and personal property whatsoever 
belonging to any trade union registered under this Act shall 
be vested in the trustees for the time being of such trade 
union, appointed as provided by this Act, for the use and 
benefit of such trade union and the members thereof. 

5080 (2) 


R.S., 1952. 


G 


Trade Unions. Chap. 267. 5 


(2) The real or personal property of any branch of a Real and 
trade union shall be vested in the trustees of such branch P°7°™®! 
and be under the control of such trustees, their respective 
executors or administrators, according to their respective 
claims or interests. 


(3) Upon the death or removal of any such trustees the On-death 
same shall vest in the succeeding trustees for the same °% "stee 
estate and interest as the former trustees had therein, and 
subject to the same trusts, without any conveyance or 
assignment whatsoever, save and except in the case of 
Dominion stock, which shall be transferred into the names 
of such new trustees. R.S., c. 202, s. 16. 


PROCEDURE. 


17. In all actions, suits or indictments or summary pro- Forms 
ceedings before any court of summary jurisdiction, touch- °!*°#"- 
ing or concerning any property of a trade union or branch, 
the same shall be stated to be the property of the persons 
for the time being holding the said office of trustee, in 
their proper names, as trustees of such trade union with- 
out any further description. R.S., c. 202, s. 17. 


18. (1) The trustees of any trade union registered under Powers of 
this Act, or any other officer of such trade union who is {Tustee* as, 
authorized so to do by the order thereof, may bring or actions. 
defend, or cause to be brought or defended, any action, 
suit, prosecution or complaint, in any court of competent 
jurisdiction, touching or concerning the property, right or 
claim to property of the trade union, and may, in all cases 
concerning the property, real or personal, of such trade 
union, sue and be sued, plead and be impleaded, in any 
such court, in their proper names, without other descrip- 
tion than the title of their office. 

(2) No such action, suit, prosecution or complaint shall Not abated 
be discontinued or abated by the death or removal from of office. 
office of such persons, or any of them, but the same shall 
be proceeded in by or against their successor or successors, 
as if such death, resignation or removal had not taken 
place; and such successors shall pay and receive the like 
costs as if the action, suit, prosecution or complaint had 
been commenced in their names, for the benefit of, or p 
be reimbursed from the funds of such trade union. 

(3) Any summons to any such trustee or other officer Service of 
may be served by leaving the same at the registered office °° 
of the trade union. R.S., c. 202, s. 18. 
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ACCOUNTING. 


19. No trustee of a trade union registered under this 
Act is liable to make good any deficiency that arises 
or happens in the funds of such trade union; but such 
trustee is liable only for the moneys actually received by 
him on account of such trade union. R.S., c. 202, s. 19. 


20. Every treasurer or other officer of a trade union 
registered under this Act shall, at such times as he is 
required by the rules of such trade union, or at any other 
time, when called upon by such trade union so to do, render 
to the trustees of the trade union, or the members, at a 
meeting thereof, a just and true account of all moneys 
received and paid by him since he last rendered a like 
account, and of the balance then remaining in his hands, 
and of all bonds or securities of such trade union. R.S., 
c. 202, s. 20. 


21. (1) The trustees shall cause such account to be 
audited by some fit and proper person or persons appointed 
by them. 

(2) Upon such audit, the treasurer, if required, shall 
forthwith 

(a) hand over to the trustees the balance which appears 

to be due by him; and 

(b) hand over to such trustees all securities and effects, 

books, papers and property of such trade union in his 

hands or custody; 
and if he fails so to do, the said trustees may sue such 
treasurer, in any court of competent jurisdiction, for the 
balance appearing to have been due from him upon the 
last account rendered by him, and for all moneys since 
received by him on account of such trade union, and for 
the securities and effects, books, papers and property in 
his hands or custody, leaving him to set off in such action 
the sums, if any, that he has since paid on account of such 
trade union. 

(3) In such action the trustees are entitled to recover 
their full costs of suit, to be taxed as between solicitor and 
client. R.S., c. 202, s. 21. 


OFFENCES AND PENALTIES. 


22. (1) If any officer, member or other person who is, 
or represents himself to be a member of a trade union 
registered under this Act, or the nominee, executor, admin- 
istrator or assignee of a member thereof, or any person 
whatsoever, 
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(a) by false representation or imposition, obtains pos- 
session of any moneys, securities, books, papers or 
effects of such trade union; 


(b) having the same in his possession, wilfully with- 
holds or fraudulently misapplies the same; or 


(c) wilfully applies any part of the same to purposes 
other than those expressed or directed in the rules of 
such trade union, or any of them; 

the magistrate or justices having jurisdiction in cases of 
complaint for offences under this Act for the place in which 
the registered office of the trade union is situate, may, by 
summary order, upon a complaint made by any person on 
behalf of such trade union, or by the Registrar, order such 
officer, member or other person, 
(i) to deliver up all such moneys, securities, books, 
papers or other effects to the trade union; or 
(ii) to repay the amount of money paid improperly; 
and 
(iii) to pay, if such magistrate or justices think fit, a 
further sum of money not exceeding one hundred 
dollars, together with costs not exceeding five dollars; 
and in default of such delivery of effects or payment of such 
amount of money, or payment of such penalty and costs, 
as aforesaid, the said magistrate or justices may order the 
person so convicted to be imprisoned, with or without hard 
labour, for any term not exceeding three months. 

(2) Nothing in this Act prevents the trade union As to pro- 
from proceeding by indictment against the said person; ṣesdings by 
but no person shall be proceeded against by indictment if 
a conviction has been previously obtained for the same 
offence under the provisions of this Act. R.S., c. 202, s. 22. 


23. If any trade union registered under this Act is in Failure to 
operation for seven days without having a registered Pave an 
office, to which all communications and notices may be 
addressed, such trade union and every officer thereof shall 
each incur a penalty not exceeding twenty-five dollars for 
every day during which it is so in operation. R.S., e. 202, 


s. 23. 


24. (1) Every trade union registered under this Act Trade union 
that fails to transmit to the Registrar, before the Ist day of {ainsi 
June in each year, a general statement of its receipts, general 
funds, effects and expenditure, ' 

(a) showing fully the assets and liabilities at that date; 
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(b) the receipts and expenditure of such trade union 
during the year immediately preceding; and 


(c) showing separately the expenditure in respect of the 
several objects of the trade union, prepared and made 
out to such date, and in such form, and comprising 
such particulars as the Registrar from time to time re- 
quires, together with a copy of all alterations of rules 
and changes of officers made, and a copy of the rules 
as they exist at that date; 

shall incur a penalty not exceeding twenty-five dollars for 
each such offence. 


(2) Every officer of such trade union whose duty it is to 
transmit any such statement who fails so to do, shall incur 
a penalty not exceeding twenty-five dollars for each such 
offence. 


(3) If the secretary or treasurer of any trade union so 
registered refuses or fails to furnish to any member thereof 
or depositor therein, upon application, a copy of such gen- 
eral statement, he shall, for each such offence, incur a pen- 
alty not exceeding twenty-five dollars. R.S., c. 202, s. 24. 


25. Every person who wilfully makes, or orders to be 
made, any false entry in or any omission from any such 
general statement, or in or from the return of such copies 
or rules or alterations of rules as hereinbefore required 
shall incur a penalty not exceeding two hundred dollars for 
each offence. R.S., c. 202, s. 25. 


26. Every person who, with intent to mislead or 

defraud, 

(a) gives to any member of a trade union registered 
under this Act, or to any person intending or applying 
to become a member of such trade union, a copy of any 
rules or of any alterations of the same falsely pretend- 
ing that the same are the existing rules of such trade 
union, or that there are no other rules of such trade 
union; or 

(b) gives a copy of any rules of any trade union not 
registered under this Act to any person under the pre- 
tense that such rules are the rules of a trade union 
registered under this Act; 

is guilty of an indictable offence, and liable to a penalty not 
exceeding two hundred dollars, or to imprisonment for a 
term not exceeding six months, or to both, in the discretion 
of the court. R.S., e. 202, s. 26. 
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Procedure. 


27. (1) All offences and penalties under this Act may be Sammary 
prosecuted and recovered on summary conviction. f 


(2) The description of any offence against this Act in the Description 
words of this Act is sufficient. 


(3) Any exception, exemption, proviso, excuse or quali- How | 
fication, whether it does or does not accompany the E 
description of any offence charged under this Act, may be E aT 
proved by the defendant, but need not be specified in the ' 
information; and if so specified and negatived in such 
information, no proof in relation to the matters specified 
and negatived shall be required on the part of the inform- 
ant or prosecutor. R.S., c. 202, s. 27. 


28. The father, son or brother of a master, in the par- Certain g 
ticular trade or business in or in connection with which foactas 
any offence under this Act is charged to have been com- magistrates. 
mitted, shall not act as a magistrate or justice of the peace, 
in any case of complaint or information under this Act, or 
as a member of any court for hearing any appeal in any 


such case. R.S., c. 202, s. 28. 


GENERAL. 


29. The purposes of any trade union shall not, by Purposes 
reason merely that they are in restraint of trade, be deemed of trede, 
to be unlawful, so as to render any member of such trade unlawful. 
union liable to criminal prosecution for conspiracy or other- 
wise, or so as to render void or voidable any agreement or 


trust. R.S., c. 202, s. 29. 


30. The Registrar shall lay before Parliament annual ae A 


reports with respect to the matters transacted by him as Parliament. 
Registrar under this Act and in pursuance thereof. R.S., 
c. 202, s. 30. 


SCHEDULES. 
FIRST SCHEDULE. 


Mazimum Fees. 


For registering a trade union........ $4 00 
For registering alterations in rules .. 2 00 
For inspection of documents ........ 0 50 


R.S., c. 202, 1st Sch. 
5085 SECOND 
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SECOND SCHEDULE. 


Matters to be provided for by the Rules of Trade Unions 
registered under this Act. 


(1) The name of the trade union and the place of meet- 
ing for the business of the trade union; 

(2) Every object for which the trade union is to be estab- 
lished, the purposes for which the funds thereof shall be 
applicable; and the conditions under which any member 
may become entitled to any benefit assured thereby, and 
the fines and forfeitures which may be imposed on any 
member of such trade union; 

(3) The manner of making, altering, amending and re- 
scinding rules; 

(4) A provision for the appointment and removal of a 
general committee of management, and of a trustee or 
trustees, treasurer and other officers; 

(5) A provision for the investment of the funds, and for 
an annual or periodical audit of accounts; 

(6) The inspection of the books and names of members 
of the trade union by every person having an interest in 
the funds of the trade union. R.S., c. 202, 2nd Sch. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P 
QUEEN’S PRINTER AND CONTROLLER OF ‘STATIONERY 
OTTAWA, 1952 
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CHAPTER 268. 


An Act to incorporate Trans-Canada Air Lines, 


SHORT TITLE. 


1. This Act may be cited as the Trans-Canada Air Lines Short title. 
Act. 1937, c. 48, s. 1. 


INTERPRETATION. 

2. In this Act, Definitions. 

(a) “aircraft” means airships designed to be lighter than “Aircraft.” 
air and flying machines designed to be heavier than 
air and, in either case, having means of traction or 
propulsion; 

(b) “Corporation” means Trans-Canada Air Lines; pi a 

(c) “current year” means the fiscal year commencing ey 
on the Ist day of April and ending on the 31st day of year” 
March following, in respect of which a rate is to be 
fixed pursuant to this Act; 

(d) “deficit” means the amount of money by which “Deficit.” 
operating expenses exceed gross revenue; 

(e) “director” means a member of the Board of Direc- “Director.” 
tors of the Corporation ; 

(f) “gross revenue” means the total revenue earned by “Gross 
the Corporation from the operation of the Trans- Tve?%” 
Canada Lines, including the rates payable for the 
transport of mails; 

(9) “initial period” means the period of time commenc- “Initial, 
ing on the date of the Trans-Canada contract and Peit” 
ending on the 31st day of March, 1942; 

(h) “Minister” means the Minister of Transport; “Minister.” 
(i) “operating expenses” means the expenditure actually „Operating 
and necessarily made by the Corporation to earn the ™ pensen 

gross revenue and includes an allowance equal to five 
per cent per annum on the capital invested in the 
Trans-Canada Lines, an allowance for depreciation 
to be determined in accordance with the terms of the 
Trans-Canada contract, premiums for the insurance of 
5087 passengers, 
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passengers, goods and equipment and such other items 
of operating expense as may properly be allowed in 
accordance with the terms of the Trans-Canada con- 
tract aforesaid; 

(j) “preceding year” means the calendar year next 
preceding the current year; 

(k) “rate” or “rates” means the rate or rates of remuner- 
ation authorized by this Act to be paid to the Corpo- 
ration for the transport of mails; 

(L) “surplus” means the amount of money by which the 
gross revenue exceeds the operating expenses; 

(m) “Trans-Canada Lines” has the meaning set forth in 
section 15; and 

(n) “Trans-Canada contract” means the contract author- 
ized by section 15. 1987, c. 48, s. 2; 1940-41, c. 9, ss. 1, 
2. 


CONSTITUTION OF THE CORPORATION. 


3. The following persons, namely, Valentine Irving 
Smart, Robert Knowlton Smith, Charles Peter Edwards, 
Edward Burton Jost and Findlay Malcolm Maclennan all 
of the City of Ottawa together with such persons as become 
shareholders of the Corporation are hereby incorporated 
under the name of “Trans-Canada Air Lines.” 1937, c. 43, 
s. 3. 


4. The head office of the Corporation shall be at the 
City of Ottawa or such other city as the directors may 
select. 1937, c. 43, s. 5. 


MANAGEMENT. 


5. (1) The Corporation shall be under the management 
of a Board of Directors composed of seven persons, elected 
and appointed as hereinafter provided. 


(2) It is not necessary that a director be a share- 
holder of the Corporation, but no person shall be elected 
or appointed as a director or shall continue to hold office as 
such who is not a British subject who has been continu- 
ously resident in Canada for not less than five years prior to 
the date of his election or appointment. 

(3) Four directors shall be elected by the shareholders 
of the Corporation and three directors shall be appointed 
by the Governor in Council. 
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(4) The directors may appoint an executive committee Executive 
of three of their number; such committee may exercise °™mittee- 
all the powers of the directors but every act or decision of 
the committee shall be reported by it to the Board at its 
next ensuing meeting. 1937, c. 43, s. 6. 


CAPITAL STOCK. 


. (1) The authorized capital of the Corporation shall Capital 
be twenty-five million dollars divided into shares of one te 
hundred dollars each, represented by share certificates. 

(2) The shares of ‘the capital stock of the Corporation Shares 
shall be offered for subscription to the Canadian National cers. 
Railway Company at par. 

(3) The Canadian National Railway Company is hereby cn R. may 
authorized to subscribe for, underwrite, purchase, hold, deal with 
and, subject to the provisions of this Act, sell and dispose § generally. 
of the shares of the capital stock of the Corporation, but the 
Canadian National Railway Company shall not sell or 
dispose of more than twenty-four thousand nine hundred 
shares except with the approval of Parliament. 1937, c. 43, 

s. 7; 1945, c. 31, s. 1. 


7. The directors of the Corporation may call for and Money 
demand from the shareholders thereof respectively all sums ĝupsribed 
of money by them subscribed at such times and places and at the call of 
in such payments or instalments as the directors in their %°ctors. 


discretion by resolution decide. 1937, c. 43, s. 8. 


8. No property or services shall be received or accepted in Property or 
payment of shares or of any call made in respect of shares lsd 
unless, in the opinion of the Minister, such property or for shares. 
services have a value equivalent to the total nominal 
amount of the shares or of the call made in respect of 
the shares, as the case may be, and if any property or 
services are received or accepted by the directors otherwise 
than in accordance with the terms of this section the 
directors are jointly and severally liable to pay to 
the Corporation the total nominal amount of the shares or 
of the call, as the case may be. 1937, c. 43, s. 8. 


9. Shares of capital stock are not transferable except shares only 
to such persons engaged or interested in aviation as are transferable 
approved by the Minister. 1937, c. 43, s. 9. approval of 


Minister. 
10. No shares shall be held by any person other than Ownership 
a British subject resident in Canada or a corporation ot shares, 
incorporated under the laws of Canada or of any province 
and controlled by British subjects ordinarily resident in 
Canada, and if any shares are held by any person or corpor- 
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ation not authorized by this section to hold shares the same 
may be forfeited to Her Majesty by order of the Exchequer 
out of oo on the application of the Minister. 1937, 
c. 43, s. 10. 


11. (1) The Minister, with the approval of the 
Governor in Council, is entitled at any time to acquire 
from the shareholders all of the shares of the capital stock 
of the Corporation on payment to the shareholders of the 
book value thereof, and the Governor in Council may by 
order vest the said shares in the Minister. 

(2) The book value of the shares shall, in the event of 
disagreement, be determined by a reference by the Minister 
to the Exchequer Court of Canada. 

(8) The Trans-Canada contract shall not be deemed to 
have any value or to be an asset to be taken into con- 
sideration in determining the book value of the shares. 

(4) The shares shall, upon acquisition by the Minister, 
be held in trust for Her Majesty. 1937, c. 43, s. 11. 


ISSUE OF SECURITIES BY CANADIAN NATIONAL 
RAILWAY COMPANY. 


12. (1) Subject to the provisions of this Act, the Cana- 
dian National Railway Company may issue notes, obliga- 
tions, bonds and other securities (in this section called 
“securities” ) not exceeding the sum of twenty-five million 
dollars for the purpose of acquiring the capital stock of the 
Corporation, and the Governor in Council may authorize 
the guarantee of the principal and interest of such securities 
on behalf of Her Majesty. 

(2) The Governor in Council may, subject to the pro- 
visions of this Act, approve or decide 

(a) the kind of securities to be issued and guaranteed, 

and the form and terms thereof; 

(b) the form and manner of the guarantee or guarantees; 

(c) the time, manner and amount of the issue or issues; 

(d) the terms and conditions of any sale, pledge or other 

disposition of the securities; and 

(e) the securing, if deemed desirable by the Governor in 

Council, of the securities by mortgage, deed of trust 
or other instrument, and the form and terms of any 
such instrument and the trustee or trustees thereof. 

(3) The guarantee or guarantees may be signed on behalf 
of Her Majesty by the Minister of Finance or by such other 
person as the Governor in Council may from time to time 
designate, and such signature is conclusive evidence 
for all purposes of the validity of such guarantee and that 
the provisions of this Act have been complied with. 
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(4) To enable the Canadian National Railway Company Advances 
to proceed forthwith to acquire the capital stock of the pends 
Corporation, the Governor in Council, pending the issue, gusranteed 
sale, pledge or other disposition of the aforesaid securities, “7” 
may authorize advances to be made to the said Company 
from the Consolidated Revenue Fund, such advances to be 
reimbursed to Her Majesty by the said Company from the 
proceeds of the sale, pledge or other disposition of such 


securities. 1937, c. 48, s. 12; 1945, c. 31, s. 2. 


AUDIT, 


13. The books of the Corporation shall at all reasonable Audit. 
times be open to audit by an auditor to be named by the 
Minister, and such auditor shall report to the Minister. 
1937, c. 43, s. 13. 


BUSINESS AND POWERS OF THE CORPORATION. 


14. (1) The Corporation is authorized 


(a) to establish, operate and maintain air lines or regu- Establish- 
: z s ment, 
lar services of aircraft of all kinds, to carry on the Gperation 
business of transporting mails, passengers and goods and 


by air, and to enter into contracts for the transport of Drai iaa 
mails, passengers and goods by any means, and either 

by the Corporation’s own aircraft and conveyances or 

by means of the aircraft and conveyances of others, 

and to enter into contracts with any person or com- 

pany for the interchange of traffic and, in connection 

with any of the objects aforesaid, to carry on the busi- 

ness of warehousing goods, wares and merchandise of 

every kind and description whatsoever; 


(b) to buy, sell, lease, erect, construct and acquire Deal in 
hangars, aerodromes, seaplane bases, landing fields, B27¢9"®- 


: » aerodromes, 
beacons and mooring masts; ete. 
(c) to borrow money for any of the purposes of the Borrowing 
Corporation; power. 
(d) to carry on its business throughout Canada and Business 
outside of Canada; within and 


outside 
(e) to purchase, hold and, subject to the provisions of ©#"*¢* 

. : : Authoriza- 
this Act, sell and dispose of shares in any company tion to deal 
incorporated under section 19 or in any company or withehares. 

. . . . or com: 1e: 
corporation incorporated for the operation and main- incorporated 
tenance of air lines or services of aircraft of any kind; U4s" 


> section 19. 
5091 
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Authoriza- (f) to lend money to any corporation incorporated 
tion to make i ; aTa 

loans to under section 19 on such security as the Minister may 
companies : 

incorporated determine. . i 

under ig (2) The Corporation shall not sell or dispose of more 


than forty-nine per cent of the outstanding shares of 


Limitation any company incorporated under section 19 except with 


sell or the approval of Parliament. 1937, c. 43, s. 14; 1945, c. 31, 
dispose of 
shares of SS. 3, 4, 


companies 

incorporated 

under 

section 19. TRANS-CANADA LINES. 

Minister 15. (1) The Governor in Council may authorize the 


trastwith Minister to enter into a contract with the Corporation (to 


Corporation. he known as the Trans-Canada contract) for the organ- 
ization, operation and maintenance by the Corporation of 
lines of aircraft (to be known as the Trans-Canada Lines) 
for the speedy and efficient transport of passengers, and 

Operation of goods across Canada and between and within the several 


lines within Drovinces thereof, and between points in Canada and 


Canada. points outside of Canada, over routes wholly within or 
partly within and partly outside of Canada. 
Contract (2) The Trans-Canada contract shall contain such terms 


provisions. ‘as the Governor in Council may order, and in the absence 


Terms, of such order shall provide 

Operation (a) for the operation of the aforesaid lines of aircraft 

tontes: between points and over routes to be designated from 
time to time while the contract is in force by the 
Governor in Council; 

Schedule (b) for a schedule of services to be maintained by the 

$i pervices; Corporation, and that such schedule may from time 


to time while the contract is in force be amended by 
the Governor in Council on the joint recommendation 
of the Minister and the Postmaster General; 

Subsidy. (c) for the payment to the Corporation, at the end of 
each calendar year of the initial period, of a subsidy 
equal to the deficit, if any, resulting from operations 
during such calendar year, which subsidy shall be pay- 
able out of moneys to be appropriated by Parliament 
for that purpose; 

Tariffs. (d) for the transport of passengers and goods by the 
Corporation at tariff charges on a competitive basis 
with other similar transportation services in North 


America; 
Equipment (e) for the furnishing by the Corporation of all ade- 
oud service, quate, modern aviation equipment, two-way telephone 


service, hangars and other buildings and, except as 
hereinafter otherwise provided, all other equipment, 
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services and materials necessary for the operation of 
an efficient service by means of the aforesaid Trans- 
Canada Lines sufficient to take care of all mail, 
passengers, express and other traffic offered to the Cor- 
poration for transport; 


(f) for the operation and maintenance by the Govern- Government 
ment of Canada, without charge to the Corporation, of AIPS., 
emergency landing fields, lights and radio beams, free.’ 
necessary for the operation of the said Trans-Canada 
Lines and for the supply to the Corporation free of 
charge of weather reports; but when the revenues of 
the Corporation, in the opinion of the Minister, will 
permit, charges may be imposed for landing, lighting 
and weather reports such as are charged for other simi- 
lar competing coast to coast services in North America; 


and 
(g) for the term of the contract, but the same shall not Term of 
be less than ten years. contract not 
(3) The Trans-Canada contract is not assignable except #7 7°®7® 
with the approval of the Governor in Council. es aIt 


(4) The Governor in Council may from time to time virout of 
authorize the Minister to enter into a contract amending Governor 
the Trans-Canada contract and containing such terms as Oow 
the Governor in Council may order. 1937, c. 43, s. 15; Power 


1938, c. 15, s. 2; 1945, c. 31, ss. 6, 7. prea 


TRANS-CANADA MAIL CONTRACT. 


16. (1) The Governor in Council may authorize the Mail 
Postmaster General to enter into a contract with the Cor- abort 
poration for the transport of mails by means of the Trans- 
Canada Lines. 


(2) A contract made under subsection (1) shall contain Mail 


such terms as the Governor in Council may order. H aneport 


(3) Notwithstanding anything in the Post Office Act, *™* 
such contract shall be co-terminous with the Trans-Canada 
contract. 

(4) The Governor in Council may from time to time Power 
authorize the Postmaster General to enter into a contract t° mend 
amending a contract made under subsection (1) and con- contract. 
taining such terms as the Governor in Council may order. 

1937, c. 43, s. 16; 1945, c. 31, ss. 8, 9. 


GENERAL. 


17. Nothing in this Act shall be deemed to relieve the Corpora: 
Corporation or its servants from any duty or obligation obligations. 
under any other statute, regulation, or law, not inconsistent 
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with the provisions of this Act, relating to the ownership 
or operation of aircraft or to the transport of passengers 
and goods by means of aircraft. 1937, c. 48, s. 18. 


18. (1) The provisions of Part III of the Companies 
Act, except sections 149, 162, 163, 167, 184 and 185, 
in so far as the said provisions are not inconsistent with 
the provisions of this Act, apply to the Corporation, and 
this Act shall for the purposes of the said Part III of the 
Companies Act, be deemed to be a Special Act and the 
Corporation shall be deemed to be a company for the 
purposes of the aforesaid Part. 

(2) The fiscal year of the Corporation shall be the 
calendar year. 1937, c. 48, s. 19. 


SUBSIDIARIES. 


19. The Governor in Council may on the petition of 
the Corporation declare that any number of persons named 
in the petition, not exceeding seven in number, shall be a 
body corporate and upon such declaration being made the 
said persons are a body corporate and politic. 1945, e. 31, 
s. 10. 


20. Whenever the Governor in Council declares any 
persons to be a body corporate under section 19 he shall 
at the same time name the corporation and fix its author- 
ized capital and the par value of the shares. 1945, e. 31, 
s. 10 


21. The persons named in any declaration under section 
19 shall be the provisional directors of the corporation. 
1945, e. 31, s. 10. 


22. The head office of the corporation shall be at such 
city as the directors may select. 1945, c. 31, s. 10. 


23. The shares of any company incorporated under 
section 19 shall be offered for subscription to Trans-Canada 
Air Lines at par. 1945, e. 31, s. 10. 


24. (1) The Governor in Council may authorize the 
Minister to enter into a contract with any corporation 
incorporated under section 19, for the organization, opera- 
tion and maintenance of air services designated from time 
to time by the Governor in Council. 

(2) A contract entered into under subsection (1) shall 
contain such terms as the Governor in Council may order, 
including terms for payment of a subsidy to the corpora- 
tion, which subsidy is payable out of moneys to be appropri- 
ated by Parliament for that purpose. 
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(3) The Governor in Council may from time to time Amending 
authorize the Minister to enter into a contract amending 
a contract made under subsection (1) and containing such 
terms as the Governor in Council may order. 1945, e. 31, 
s. 10. 


25. (1) The Governor in Council may authorize the Contract for 
Postmaster General to enter into a contract with any ‘s°nsort 
corporation incorporated under section 19 for the transport 
of mails. 

(2) The Governor in Council may from time to time Amending 
authorize the Postmaster General to enter into a contract contracts. 
amending a contract made under cle area (D and con 
taining such terms as the Governor in Council may order 
1945, c. 31, s. 10. Ta 


provisions of 
26. All the provisions of this Act relating to Trans- certain 


Canada Air Lines, except sections 3, 4, 6, 12, 15 and 16 apply vs 
mutatis mutandis to every corporation incorporated under corporations 
section 19. 1945, c. 31, s. 10. under 
ction 
27. Every order in council made under this Act shall be 19. 
laid before Parliament as soon as may be after it is made. To bel laid 


1945, c. 31, s. 10. Parliament. 


28. The Board of Directors shall make a report annually Annual 

to Parliament setting forth in a summary manner the Bort to ie 
results of their operations and such other information as 

appears to them to be of public interest or necessary for 

the information of Parliament with relation to any situ- 

ation existing at the time of such report, or as may be 
required from time to time by the Governor in Council. 

1945, e. 31, s. 10. 


29. The annual reports of the Board of Directors and Rubniitted 
through the 


the auditor, respectively, shall be submitted to Parliament Minister. 
through the Minister. 1945, c. 31, s. 10. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER, 269. 


An Act to encourage and to assist in the construction 
of a Trans-Canada Highway. 


SHORT TITLE. 


1. This Act may be cited as the Trans-Canada Highway Short title. 
Act. 1949 (2nd Sess.), c. 40, s. 1. 


INTERPRETATION. 

2. In this Act Definitions. 

(a) “highway” includes culverts, bridges and grade “Highway.” 
separations; 

(b) “Minister” means the Minister of Resources and “Minister.” 
Development; and 

(c) “province” means a province of Canada but does not “Province.” 
include the Northwest Territories or the Yukon 
Territory. 1949 (2nd Sess.), c. 18, s. 9; 1949 (2nd 
Sess.), c. 40, s. 2. 


3. (1) With the approval of the Governor in Council Agreements 
the Minister may enter into an agreement with any prov- vinced 
ince providing for the payment by Canada to the province 
of contributions in respect of the cost to the province of 
the construction of a highway within the province as part 
of a trans-Canada highway. 


(2) An agreement made under subsection (1) shall pre- Terms of 
scribe the location, standards and the time and method *#eement 
of the construction of the highway and shall include terms 
and conditions for 

(a) the calling of tenders and the review by the Minister 

of tenders and specifications, 

(b) the inspection by the Minister of the highway during 

construction, 

(c) the method of determining the cost of construction, 

(d) the amount of the contribution, 

(e) the examination, inspection and audit of all con- 

struction costs and accounts, and 

(f) such other terms and conditions as the Minister may 

consider necessary or desirable. 1949 (2nd Sess.), 
c. 40, s. 3. 
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4. (1) The Minister of Finance may, in accordance with 
an agreement made with a province under section 3, pay 
to the province out of unappropriated moneys in the Con- 
solidated Revenue Fund the contributions required by the 
agreement to be paid by Canada. 

(2) The contributions paid to a province under this 
section shall not exceed fifty per cent of the cost to the 
province of the construction of the highway as determined 
by the Governor in Council. 

(3) No contributions or payments shall be made under 
this Act in respect of construction costs incurred after the 
expiration of the period of seven years next following the 
10th day of December, 1949. 1949 (2nd Sess.), c. 40, s. 4. 


5. Where a province has prior to the 10th day of Decem- 
ber, 1949, constructed a highway that in the opinion of the 
Governor in Council may properly be included as part of 
a trans-Canada highway, the Governor in Council may 
authorize the Minister of Finance to pay to the province 
out of unappropriated moneys in the Consolidated Revenue 
Fund a contribution in respect of the cost to the province 
of the construction of the highway in such amount and 
payable at such times and in such manner as the Governor 
in Council may determine, but not exceeding fifty per 
cent of the cost of construction as determined by the 
Governor in Council. 1949 (2nd Sess.), c. 40, s. 5. 


6. (1) With the approval of the Governor in Council 
the Minister may employ temporary engineers, technical 
officers and other employees for the purposes of this Act. 

(2) The salaries and expenses of persons employed under 
this section shall be fixed by the Governor in Council and 
shall be paid out of moneys appropriated by Parliament 
for that purpose. 1949 (2nd Sess.), c. 40, s. 6. 


7. The aggregate of all expenditures under sections 4, 
5 and 6 shall not exceed one hundred and fifty million 


` dollars. 1949 (2nd Sess.), e. 40, s. 7. 


8. The Minister of Resources and Development may out 
of moneys appropriated by Parliament provide for the con- 
struction of such highways within the National Parks as 
form part of a trans-Canada highway. 1949 (2nd Sess.), 
c. 18, s. 9; 1949 (2nd Sess.), c. 40, s. 8. 


9. The Minister shall annually lay before Parliament 
a report of all proceedings under this Act for the preceding 
fiscal year. 1949 (2nd Sess.), c. 40, s. 9. 


EDMOND CLOUTIER, C.M.G., O.A., 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 270. 


An Act respecting the Bureau for Translations. 


SHORT TITLE. 


1. This Act may be cited as the Translation Bureau Act. Short title. 
1934, c. 25, s. 1. 


INTERPRETATION. 


2. In this Act, Definitions. 


(a) “Bureau” means the Bureau for Translations con- “Bureau.” 
stituted under the provisions of this Act; 

(b) “Minister” means the Secretary of State of Canada, “Minister.” 
or such other Minister of the Crown as may from time 
to time be appointed by the Governor in Council to 
administer this Act; and 

(c) “regulation” means any rule or regulation made by “Regula- 
the Minister and approved by order of the Governor in #2.” 
Council under the authority of this Act. 1934, c. 25, 
s. 2. 


3. (1) There shall be a Bureau under the Minister Bureau for 
called the Bureau for ‘Translations, the duties and 3r7@nsle 
function of which are to collaborate with and act for 
all departments of the Public Service, and both Houses 
of the Parliament of Canada and all bureaus, branches, 
commissions and agencies created or appointed by Act of 
Parliament, or by order of the Governor in Council, in 
making and revising all translations from one language 
into another of all departmental and other reports, docu- 
ments, debates, bills, Acts, proceedings and correspondence. 


(2) It is the duty of all departments of the Public All depart- 
Service and all such branches, commissions and agencies ZSE {> te. 
as aforesaid to collaborate with the Bureau in carrying into 
effect the provisions of this Act and the regulations. 1934, 

c. 25, s. 3. 
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4. (1) All officers and employees who are employed in 
the Public Service or in any department or branch of the 
Public Service, including all employees of the Senate and 
House of Commons of Canada, who are chiefly engaged as 
translators or in the work of translating departmental and 
other reports, documents, debates, bills, Acts, proceedings 
and correspondence, including the translation into either 
the English or French language of the debates and pro- 
ceedings of the Senate and House of Commons, may be 
transferred to the Bureau as herein provided, and such 
officers and employees are thereafter subject to the pro- 
visions of the Civil Service Act. 


(2) The Minister may from time to time designate such 
translators or other employees in the Public Service or in 
any department or branch of the Public Service as he may 
deem necessary for carrying into effect the provisions of 
this Act, and the Governor in Council may, from time to 
time, transfer to the Bureau any of the said translators, 
or other employees so designated. 1934, c. 25, s. 4. 


5. (1) An officer to be called the Superintendent of the 
Bureau for Translations shall be appointed under the Civil 
Service Act, to hold office during pleasure, whose duties are 
to supervise and control the Bureau under the direction of 
the Minister, and to report annually to the Minister with 
regard to the work of the Bureau during the preceding 
fiscal year. 


(2) Such other officers, translators, clerks or other 
employees as are from time to time necessary for the proper 
conduct of the business of the Bureau, may be appointed 
under the provisions of the Civil Service Act to hold office 
during pleasure. 1934, e. 25, s. 5. 


6. The Minister, with the approval of the Governor in 
Council, may make all regulations that are by him deemed 
necessary or expedient for carrying into effect the provisions 
of this Act. 19384, c. 25, s. 6. 


7. (1) Every officer, translator, clerk or other person 
employed in the execution of any duty or function under 
this Act or under any regulation made in pursuance thereof, 
before entering on his duties, shall take and subscribe the 
oath of allegiance and also the following oath: 
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Bureau Act and of all orders in council, regulations and 

instructions issued in pursuance thereof, and that I will 

not, without due authority in that behalf, disclose or 

make known any matter or thing that comes to my 

knowledge by reason of my employment as such. 

(2) The said oaths shall be taken before such person, and How to 
returned and recorded in such manner as the Minister >e teken. 
prescribes. 1934, c. 25, s. 7. 





EDMOND CLOUTIER, C.M.G. O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 271. 


An Act to establish a Board of Transport Com- 
missioners for Canada, with authority in respect 
of transport by railways, ships and aircraft. 


SHORT TITLE. 


1. This Act may be cited as the Transport Act. 1988, Short title. 
c. 53, s. 1. 


INTERPRETATION. 
2. (1) In this Act, Definitions. 


(a) “agreed charge” means a charge agreed upon between “Agreed 
a carrier and a shipper as in this Act provided and “8” 
includes the conditions attached thereto; 


(b) “Board” means the Board of Transport Commis- “Board.” 
sioners for Canada; 


(c) “carrier” means any person engaged in the transport “Carrier.” 
of goods or passengers for hire or reward to whom 
this Act applies, and includes any company that 
is subject to the Railway Act; 


(d) “goods in bulk” means the following goods laden or {Goods in 
freighted in ships, and except as herein otherwise 
provided, not bundled or enclosed in bags, bales, boxes, 
cases, casks, crates or any other container: 

(i) grain and grain products, including flour and mill 
feeds in bulk or in sacks, 
(ii) ores and minerals (crude, screened, sized, refined or 
: concentrated, but not otherwise processed), including 
ore concentrates in sacks, sand, stone and gravel, 
coal and coke, liquids, 
(iii) pulpwood, woodpulp, poles and logs, including 
pulpwood and woodpulp in bales, and 
(iv) waste paper loaded as full ship’s cargo, iron and 
steel scrap and pig iron; 
3224 5103 (e) 
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(e) “Great Lakes” means Lakes Ontario, Erie, Huron, 
(including Georgian Bay), and Superior, and their 
connecting waters, and includes the St. Lawrence 
River and its tributaries as far seaward as the west 
end of the Island of Orleans; 


(f) “harbour toll” means every rate, toll and charge 
established or proposed to be established by any Act 
of Parliament or by, or with the approval of, the Gov- 
ernor in Council in respect of ships entering, using or 
leaving any harbour in Canada, or the passengers 
thereof, or goods loaded, unloaded, shipped, tranship- 
ped, moved in transit or stored in any harbour in 
Canada, or on or in any wharf, dock, pier, warehouse or 
other facility within the limits of any such harbour or 
situate on lands appurtenant thereto; 


(g) “licensee” means a person licensed under this Act to 
engage in transport by water; 

(h) “Mackenzie River’ means all rivers, streams, lakes 
and other waters within the watershed of the Mackenzie 
River; 

(i) “Maritime Provinces” means the Provinces of Nova 
Scotia, New Brunswick, Prince Edward Island and 
Newfoundland; 

(j) “Minister” means the Minister of Transport; 

(k) “ship” means every description of vessel, including 
a lighter, barge, scow or other like vessel, however 
propelled, exceeding ten tons gross tonnage, used in 
navigation on the Mackenzie River, and exceeding five 
hundred tons gross tonnage used in navigation on other 
waters in Canada; and when used in Part V, includes 
any vessel, boat, dredge, floating elevator or any other 
floating craft, and any raft, crib, dram or bag boom 
of logs, timber or lumber of any kind, and logs, timber 
or lumber in boom or being towed; 

(D “shipper” means a person sending or receiving or 
desiring to send or receive goods by means of any 
carrier to whom this Act applies; 

(m) “toll”? or “charge” means any toll, rate, charge 
or allowance charged or made in connection with the 
transport of passengers, or the shipment, transport, 
care, handling or delivery of goods, or for any services 
incidental to the business of a carrier; and includes 
also any toll, rate, charge or allowance as charged or 
made in connection with any instrumentality or facility 
of shipment or transport irrespective of ownership, or 
of any contract express or implied with respect to the 
use thereof, and includes also any toll, rate, charge or 
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allowance so charged or made for furnishing passengers 
with sleeping accommodation, or for collecting, receiv- 
ing, loading, unloading, stopping over, elevating, venti- 
lating, refrigerating, icing, heating, switching, ferrying, 
carting, storing, caring for, handling or delivering goods 
transported or in transit or to be transported; and 
includes also any toll, rate, charge or allowance so 
charged or made for the warehousing of goods, wharf- 
age or demurrage, or the like; and includes charges 
made in connection with any one or more of the above 
mentioned subjects, separately or conjointly; 


(n) “transport” means the transport of goods or «qransport” 
passengers whether by water or by rail, for hire or 
reward, to which the provisions of this Act apply; 


(o) “transport by rail” means the transport of goods or «Transport 
passengers by a company to which the Railway Act by rail.” 
applies; and 


(p) “transport by water” means the transport of goods «ppansport 
or passengers for hire or reward by means of ships by water.” 
required to be licensed under this Act. 

(2) Unless it is otherwise provided expressions contained Application 
in this Act have the same meaning as in the Railway Act. $0 
1938, c. 58, s. 2; 1944-45, c. 25, s. 2; 1945, e. 32, ss. 1, 2; 

1949, c. 6, s. 36. 


PART I. 


THE BOARD OF TRANSPORT COMMISSIONERS FOR CANADA. 


3. It is the duty of the Board to perform the Duties of 
functions vested in the Board by this Act and by the *he Board. 
Railway Act with the object of co-ordinating and har- 
monizing the operations of all carriers engaged in transport 
by railways and ships and the Board shall give to this 
Act and to the Railway Act such fair interpretation as will 
best attain the object aforesaid. 1944-45, c. 25, s. 4. 


4. The provisions of the Railway Act relating to sittings Railway Act 
of the Board and the disposal of business, witnesses and Procedure 
evidence, practice and procedure, orders and decisions of 
the Board and review thereof and appeal therefrom, are 
applicable in the case of every inquiry, complaint, appli- 
cation or other proceeding under this Act, and the Board 
shall exercise and enjoy the same jurisdiction and authority 
in matters under this Act as are vested in the Board by 
the Railway Act. 1988, c. 53, s. 4. 
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5. Before any application for a licence is granted 
for the transport of goods or passengers or both goods and 
passengers under the provisions of this Act, the Board shall 
determine whether public convenience and necessity require 
such transport, and in so determining the Board may take 
into consideration, inter alia, 

(a) any objection to the application that may be 
made by any person or persons who are already provid- 
ing transport facilities, whether by rail or water, on the 
routes or between the places that the applicant 
intends to serve, on the ground that suitable facilities 
are or, if the licence were issued, would be in excess of 
requirements, or on the ground that any of the condi- 
tions of any other transport licence held by the appli- 
cant have not been complied with; 

(b) whether or not the issue of such licence would tend 
to develop the complementary rather than the com- 
petitive functions of the different forms of transport, 
if any, involved in such objections; 

(c) the general effect on other transport services and 
any public interest which may be affected by the issue 
of such licence; and 

(d) the quality and permanence of the service to be 
offered by the applicant and his financial respon- 
sibility, including adequate provision for the protection 
of passengers, shippers and the general public by 
means of insurance. 1988, c. 53, s. 5; 1944-45, c. 25, s. 5. 


6. (1) Every licence issued under this Act shall, subject 
to the provisions of this Act, be for one year or for such 
other period as the Board with the approval of the Governor 
in Council may determine, and a fee is payable therefor 
according to a tariff of fees to be fixed by the Board 
with the approval of the Governor in Council. 


(2) Fees for licences shall be paid to the Receiver General 
of Canada for the use of Her Majesty. 1938, c. 53, s. 6. 


7. Every fine imposed under this Act or under any regu- 
lation shall be paid over to the Receiver General of Canada 
for the use of Her Majesty. 1988, c. 53, s. 7. 


8. If any corporation is guilty of a breach of any pro- 
vision of this Act for which a fine is provided to be imposed 
on such corporation, every officer or director of such cor- 
poration who has been party or privy to such breach also 
is liable on summary conviction to a fine not exceeding 
one thousand dollars. 1938, e. 53, s. 8. 
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9. No proceeding for any penalty for any breach of the Limitation 
provisions of this Act or of any regulation made or licence vee 
granted thereunder shall be commenced except within violations. 
twelve months from the date of the breach complained of. 


1988, c. 53, s. 9. 


PART II. 
TRANSPORT BY WATER. 


10. (1) The Board may, subject to the provisions of Board | 
this Part, license ships to transport passengers or goods ships. 
or both passengers and goods from a port or place in Can- 
ada to another port or place in Canada. 

(2) The licence shall be issued in the name of the owner, Licence ia 
lessee or other person entitled to engage in transport by owner. 


water by means of such ship. 
(3) The licence may apply to one or more ships. Toore, 


(4) The Board may in the licence state the ports between Licence may 
which the ship or ships named therein may carry goods or 22me ports 
passengers and the schedule of services that shall be schedules. 
~.alntained, but the licensee may be authorized to substi- 
tute another ship of approximately the same tonnage for 
a ship named in the licence. 

(5) The Board shall issue a licence in respect of a ship Board shall 
built, building or about to be built, upon being satisfied ie licence 
that the proposed service is and will be required by the oe 
present and future public convenience and necessity, and “"°” 
unless the Board is so satisfied no licence shall be issued. 


(6) No licence shall be issued in the case of a ship other ee 
than a British ship, hereafter imported into Canada, that before _ 
was constructed more than ten years before such importa- importation. 


tion. 1988, c. 53, s. 10. 


11. (1) No goods or passengers shall be transported by No goods or 
water, from one port or place in Canada to another port or Pransported 
place in Canada, either directly or by way of a foreign port except in 
or for any part of the transport, by means of any ship other licensed 


¥ ‘ ships. 
than a ship licensed under this Part. 


(2) If any goods or passengers are transported contrary Penalty for 
to the provisions of this Part or otherwise than in accord- fon'™ave™ 
ance with the terms of the licence of the ship, the owner or this Part. 
any other person operating the ship is liable upon 
summary conviction to a fine in respect of goods so trans- 
ported not exceeding fifty cents per ton gross tonnage of the 
ship or five hundred dollars, whichever is the greater, and 
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a fine in respect of passengers so transported not exceeding 
two hundred dollars for each passenger or five hundred dol- 
lars, whichever is the greater. 

(3) The Collector of Customs at anv port or place in 
Canada may, if he believes that any ship to which this Part 
applies is transporting, or has transported, passéngers or 
goods or both passengers ard goods without a licence, 
in contravention of this Part, may detain the ship pending 
the disposition of any .omplaint or charge and the payment 
of any fine imposed in respect of such offence. 


(4) If any licensee is convicted of an offence under this 
Act, or if the Board is satisfied that a ship is operated 
otherwise than in accordance with the terms of a licence 
applicable thereto, the Board may after hearing licensee 
suspend or cancel the licence of such licensee in respect of 
one or all of the ships licensed. 1988, c. 53, s. 11. 


12. (1) This Part shall not come into force on, or in 
respect of, any sea or inland water of Canada until pro- 
claimed by the Governor in Council to be in force on. or in 
respect of, such sea or inland water. 

(2) The Governor in Council may by regulation exempt 
any ship or class of ships from the operation of this Part. 

(3) The provisions of this Part do not apply to the 
transport of goods in bulk on waters other than the 
Mackenzie River. 

(4) The provisions of this Part do not apply in the case 
of ships engaged in the transport of goods or passengers 

(a) between ports or places in British Columbia, or 

(b) between ports or places in Hudson Bay, Nova 

Scotia, New Brunswick, Prince Edward Island, New- 
foundland, and the Gulf and River St. Lawrence east 
of the western point of the Island of Orleans, or between 
any two or more places therein, 
nor does this Part apply between any of such ports or places 
and ports or places outside of Canada. 

(5) The provisions of this Part do not apply in the 
case of ships engaged in the transport of goods or passen- 
gers between ports or places in the Maritime Provinces and 
ports or places on the Great Lakes, but such ships are sub- 
ject to the provisions of this Part in respect of goods or 
passengers accepted for transport by water from a port or 
place on the Great Lakes to another port or place on the 
Great Lakes. 

(6) Except as provided in subsection (7) the provisions 
of this Part do not apply in the case of ships engaged 
in the transport of goods or passengers between ports or 

5108 places 


R.S., 1952. 


Part IJI. Transport. Chap. 271. 7 


places on the Pacific Ocean and ports or places on the 
Atlantic Ocean or the Great Lakes or both, but such ships 
are at liberty, notwithstanding the provisions of this 
Part, to receive at any number of ports or places on the 
Pacific Ocean goods or passengers consigned or destined to 
any number of ports or places on the Atlantic Ocean or the 
Great Lakes or both, and likewise to receive at any number 
of ports or places on the Atlantic Ocean or the Great Lakes 
or both, goods or passengers consigned or destined to any 
number of ports or places on the Pacific Ocean. 


(7) The ships mentioned in subsection (6) are subject 
to the provisions of this Part in respect of goods or passen- 
gers accepted for transport by water from a port or place 
on the Pacific Ocean to another port or place on the Pacific 
Ocean or from a port or place on the Atlantic Ocean or on 
the Great Lakes to another port or place on the Atlantic 
Ocean or on the Great Lakes. 1938, c. 53, s. 12; 1945, e. 32, 
s. 3; 1949, c. 6, s. 36. 


PART III. 
TRAFFIC, TOLLS AND TARIFFS. 


13. (1) Every licensee shall be governed by the pro- Licensee 
visions of this Part in respect of tolls to be charged. subject to 


(2) Any tolls may be either for the whole or for any Tols may 
particular portion of the route of the licensee. 1988, c. 53, be ior the 
s. 16. portion. 


14. (1) Every licensee shall file a standard tariff Or Licensee to 
tariffs of tolls with the Board for approval and may file fle tarif 4 
such other tariff or tariffs as are authorized by this Part. 

(2) Except as otherwise provided, any tariff in force Tariffs in 
may, subject to disallowance or change by the Board, be ore aga 
amended, supplemented, or superseded by new tariffs, in mented 
accordance with the provisions of this Part and regulations ®** 
of the Board. 1988, c. 53, s. 17. 


15. (1) If the licensee is a corporation, the licensee If licensee a 
or the directors thereof by by-law or resolution or any corporation. 
officer of the licensee who is thereunto authorized by by-law 
or resolution of the licensee or its directors may, from time 
to time, prepare and issue tariffs of the tolls to be charged in 
respect of the operation of its ships, and may specify the 
persons to whom, the place where, and the manner in which, 
such tolls shall be paid. 
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(2) All such by-laws or resolutions shall be submitted to 
the Board for approval. 

(3) The Board may approve such by-laws or resolutions 
in whole or in part, or change, alter or vary any of the pro- 
visions therein, 


(4) If the licensee is a corporation, no tolls shall be 
charged by the licensee or by any person until a by-law or 
resolution authorizing the preparation and issue of tariffs 
of such tolls has been approved by the Board; or, whether 
the licensee is a corporation or not, unless otherwise author- 
ized by this Act, until a tariff of such tolls has been filed 
with, and, where such approval is required under this Act, 
approved by, the Board; or until any other requirements 
of this Act to bring such tariff into effect have been com- 
plied with; nor shall any tolls be charged under any tariff 
or portion thereof disallowed by the Board, or that has 
not been brought into operation in accordance with the 
provisions of this Act, nor shall the licensee charge, levy 
or collect any toll for any service except under and in 
accordance with the provisions of this Act. 1988, e. 53, 
s. 18; 1944-45, c. 25, s. 8. 


16. When a tariff is filed with and approved by the 
Board, where approval is necessary under this Act, the 
licensee shall thereafter, until such tariff is disallowed or 
suspended by the Board, or superseded by a new tariff, 
charge the toll or tolls as specified therein. 1988, c. 58, s. 19. 


1%. The tariffs of tolls which a licensee shall be auth- 
orized to issue under this Part are divided into five classes: 

(a) standard freight tariffs; 

(b) special freight tariffs; 

(c) competitive freight tariffs; 

(d) standard passenger tariffs; 

(e) special passenger tariffs. 1938, c. 53, s. 20. 


18. (1) The standard tariff or tariffs shall specify the 
maximum mileage tolls to be charged for passengers and 
for each class of the freight classification for all distances 
covered by the licensee. 

(2) Every standard tariff and every amendment and 


supplement thereto requires the approval of the Board 
before it becomes effective. 1938, c. 53, s. 21. 


19. Special tariffs shall specify a toll or tolls lower than 
in the standard tariffs. 1938, c. 53, s. 22. 
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20. (1) Competitive freight tariffs shall specify a toll or Competitive 
tolls lower than in the standard freight tariff to be charged tariffs. 
between points which the Board may deem or have 
declared to be competitive points. 

(2) The Board may declare that any places are com- Competitive 
petitive points within the meaning of this Part. 1938, pointa, 

c. 53, s. 23. 


- (1) All tolls shall always under substantially similar Equal 
Peat nie and conditions, in respect of all traffic of the pplication 
same description, and carried i in like manner over the same 
route, be charged equally to all persons and at the same 
rate, whether by weight, mileage or otherwise. 


(2) No reduction or advance in any such tolls shall be No dis. i 
made either directly or indirectly, in favour of or against $pimination 


any particular passenger or shipper. persons. 


(3) No toll shall be charged that unjustly discriminates No dis- fs 
between different localities. 1938, c. 53, s. 24. eran Nace 
localities. 


22. (1) Every licensee shall, according to his powers Licensee to 
and within the limits of the capacity of the ships specified pier proper 
in the licence, afford to all persons and companies all 
reasonable and proper facilities for the receiving, forwarding 


and delivering of traffic. 
(2) No licensee shall Offences. 


(a) make or give any undue or unreasonable preference 
or advantage to, or in favour of any particular person 
or company, or any particular description of traffic, 
in any respect whatsoever; 

(b) by any unreasonable delay or otherwise howsoever, 
make any difference in treatment in the receiving, 
loading, forwarding, unloading or delivery of the goods 
of a similar character in favour of or against any 
particular person or company; or 

(c) subject any particular person or company, or any 
particular description of traffic, to any undue, or 
unreasonable prejudice or disadvantage, in any respect 
whatsoever. 1938, c. 53, s. 25; 1944-45, c. 25, s. 9. 


23. The Board may disallow any tariff or any portion Commission 
thereof that it considers to be unjust or unreasonable, 12 disallow 
or contrary to any provisions of this Part and may require Portions. 
the licensee, within a prescribed time, to substitute a tariff 
satisfactory to the Board in lieu thereof, or may prescribe 
other tolls in lieu of the tolls so disallowed. 1938, c. 53, s. 26. 
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24. The Board may determine, as questions of fact, 
whether or not traffic is or has been carried under sub- 
stantially similar circumstances and conditions, and whether 
there has, in any case, been unjust discrimination, or undue 
or unreasonable preference or advantage, or prejudice or 
disadvantage, within the meaning of this Part. 1938, c. 53, 
s. 27. 


25. Whenever it is shown that any licensee charges one 
person, company, or class of persons, or the persons in 
any district, lower tolls for the same or similar goods, or 
lower tolls for the same or similar services, than it charges 
to other persons, companies or classes of persons, or to the 
persons in another district, or makes any difference in 
treatment in respect of such companies or persons, the 
burden of proving that such lower toll or difference in 
treatment does not amount to an undue preference, or 
an unjust discrimination, lies on the licensee. 1938. e. 53, 
s. 28. 


26. In deciding whether a lower toll, or difference in 
treatment, does or does not amount to an undue preference 
or an unjust discrimination, the Board may consider 
whether such lower toll, or difference in treatment, is neces- 
sary for the purpose of securing, in the interests of the 
public, the traffic in respect of which it is made, and whether 
such object cannot be attained without unduly reducing 
the higher tolls. 1938, e. 53, s. 29. 


27. (1) Any licensee or shipper or any officer, employee 
or agent of such licensee or shipper who 

(a) offers, grants or gives or solicits, accepts or receives 

any rebate, concession or discrimination, or 

(b) knowingly is party or privy to any false billing, false 

classification, false report of weight or any other 
device, 
whereby any person obtains transport by water for less than 
the lawful tolls applicable thereto, is guilty of an offence 
and liable on summary conviction to a fine not exceeding 
one thousand dollars. 

(2) Any licensee or officer or agent of such licensee who 
does or omits any act, the doing or omission whereof is 
required or prohibited, as the case may be, and for which 
no other penalty is provided under this Act, is guilty 
of an offence and liable on summary conviction to a fine 
not exceeding one thousand dollars. 

(3) No prosecution shall be had or instituted for any 
offence under this section without leave of the Board 
first being obtained. 1938, c. 53, s. 30; 1944-45, e. 25, s. 10. 
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28. Notwithstanding anything in this Act, the Board Special rate 


may make regulations permitting the licensee to issue 2eticesto 
special rate notices prescribing tolls lower than the tolls maybe 

in force upon the ships of the licensee, to be charged for Pe™itted. 
specific shipments between points on the route or routes of 

the licensee, not being competitive points, if it considers 

that the charging of the special tolls mentioned in any such 

notices will help to create trade, or develop the business of 

the licensee, or be in the public interest, and is not other- 

wise contrary to the provisions of this Act. 1944-45, ce. 25, 

s. 11. 


29. Notwithstanding anything in this Act a licensee Traffic free 
engaged in transport by water may carry traffic free or at Set d 
reduced rates to the same extent and subject to the same rates. 
restrictions, limitations and control as are applied in the 
case of a railway company under the Railway Act. 1944-45, 


c. 25, s. 11. 


30. The Board may by regulation, Board _ 

(a) provide for the classification of freight and anv Tsulations. 
changes therein from time to time, to be observed in 
connection with the operation and issue of all tariffs, 
which classification shall, in so far as it is practicable, 
be uniform throughout Canada; 

(b) provide for the form, size and style of tariffs; 

(c) provide for the notice that shall be given by a licensee 
of the issue of a tariff, or of any alteration or cancel- 
lation of a tariff, or any part thereof; 

(d) provide for the publication and posting by a licensee 
of every tariff; 

(e) provide for the date of coming into force of every 
tariff and of every alteration or cancellation of any 
tariff or any part thereof; 

(f) declare what shall constitute substantially similar 
circumstances and conditions or unjust or unreasonable 
preferences, advantages, prejudices or disadvantages, 
within the meaning of this Act; 

(g) require periodic returns to be made to the Board by 
licensees of their capital, traffic, expenditures and other 
information required by the Board; 

(h) provide for the imposition and collection of fines for 
neglect or omission to comply with regulations made 
hereunder; and 

(i) provide generally for such matters as, in the opinion 
of the Board, may be required for the purpose of this 
Act. 1938, c. 53, s. 33. 
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31. The provisions of this Part do not apply to the 
transport of goods in bulk on waters other than the 
Mackenzie River. 1945, c. 32, s. 4. 


PART IV. 
AGREED CHARGES. 


32. (1) Notwithstanding anything in the Railway Act, 
or in this Act, but subject to this section, a carrier may make 
such charge or charges for the transport of the goods of any 
shipper or for the transport of any part of his goods as may 
be agreed between the carrier and that shipper. 

(2) Any such agreed charge requires the approval of the 
Board, and the Board shall not approve such charge if, in its 
opinion, the object to be secured by the making of the 
agreement can, having regard to all the circumstances, 
adequately be secured by means of a special or competitive 
tariff of tolls under the Railway Act or this Act. 

(3) When the transport is by rail from or to a competi- 
tive point or between competitive points on the lines of 
two or more carriers by rail the Board shall not approve an 
agreed charge unless the competing carriers by rail join in 
making the agreed charge. 

(4) Particulars of an agreed charge, including a duplicate 
original of the agreement, shall be lodged with the Board 
within seven days after the date of the agreement and 
notice of an application to the Board for its approval of 
the agreed charge shall be given at least thirty days before 
the hearing by publication in the Canada Gazette and in 
such other manner as the Board may direct. 

(5) An agreed charge shall be made on the established 
basis of rate making and shall be expressed in cents per 
hundred pounds or such other unit as the Board may 
approve; and the car-load rate for one car shall not exceed 
the car-load rate for any greater number of cars. 

(6) The Board may approve an agreed charge either for 
such period as it thinks fit or without restriction of time, 
and the date on which the charge shall become operative, 
or as from which it shall be deemed to have become oper- 
ative, shall be such date, not being earlier than the date on 
which application for approval was lodged, as may be fixed 
by the Board. 

(7) On an application to the Board for the approval of an 
agreed charge, 

(a) any shipper who considers that his business will be 

unjustly discriminated against if the agreed charge is 
approved and is made by the carrier, or that his busi- 


5114 ness 


2) 


R.S., 1952. 


Part IV. Transport. Chap. 271. 13 


ness has been unjustly discriminated against as a result 
of the making of the charge by virtue of a previous 
approval; 
(b) any representative body of shippers; and 
(c) any carrier, 
is, after giving such notice of objection, as may be pre- 
scribed by the Board, entitled to be heard in opposition 
to the application. 


(8) Any shipper who considers that his business will be Shipper may 
unjustly discriminated against if an agreed charge is *#Pyfor 
approved and is made by the carrier, or that his business has charge to 
been unjustly discriminated against as a result of the titionbyan 
making of an agreed charge, may at any time apply to the agreed 
Board for a charge to be fixed for the transport of his goods ù 
(being the same goods as or similar goods to and being 
offered for carriage under substantially similar circum- 
stances and conditions as the goods to which the agreed 
charge relates) by the same carrier with which the agreed 
charge is proposed to be made, or is being made, and, if the 
Board is satisfied that the business of the shipper will be or 

‘has been so unjustly discriminated against, it may fix a 
charge (including the conditions to be attached thereto) 
to be made by such carrier for the transport of such goods. 


(9) The Board, in fixing a charge, may fix it either for Conditions 
such period as it thinks fit or without restriction of time, Mor 
and may appoint the date on which it is to come into 
operation, but no such charge shall be fixed for a period 
beyond that for which the agreed charge complained of by 
the shipper has been approved. 


(10) An application under this section may, if it is con- Applicant 
venient, be combined with an objection by the shipper to ae aay 
the application for the approval of the agreed charge of bios to 
which he complains. 


charge. 
(11) Where the Board has approved an agreed charge Application 
without restriction of time, for wita- 
(a) any shipper who considers that his business has been ot arsed 
unjustly discriminated against as a result of the making approval 
of the agreed charge, oe 


; (b) any representative body of shippers, and 
| (c) any carrier, 

may, at any time after the expiration of one year from the 
/ date of the approval, apply to the Board for the withdrawal 
of its approval of the agreed charge, and, upon any such 
application, the Board may withdraw, or refuse to with- 
draw, its approval, or may continue its approval subject to 
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such modifications being made in the charge as it thinks 
proper and as the carrier and the shipper to whose goods the 
charge is applicable are prepared to agree to; but where 
the Board has fixed a charge in favour of a shipper com- 
plaining of an agreed charge, such shipper is not entitled to 
make an application under this subsection in respect of that 
agreed charge in so far as it relates to goods that are the 
same as or similar to any goods to which the charge so fixed 
relates. 


(12) All agreed charges shall, when approved, be pub- 
lished in the manner provided by section 333 of the Railway 
Act. 


(13) Where under this section the Board withdraws its 
approval of an agreed charge or continues its approval of an 
agreed charge, subject to modifications, any charges fixed 
under subsection (7) in favour of a shipper complaining of 
that agreed charge shall cease to operate, or shall be subject 
to such corresponding modifications as the Board may 
determine. 


(14) For the purpose of applications under this section 
a decision of the Board continuing its approval of a charge 
subject to agreed modifications shall be deemed to be the 
approval of an agreed charge. 


(15) On any application under this section, the Board 
shall have regard to all considerations that appear to it 
to be relevant and, in particular, to the effect that the 
making of the agreed charge or the fixing of a charge is 
likely to have, or has had, on 


(a) the net revenue of the carrier, and 


(b) the business of any shipper by whom, or in whose 
interests, objection is made to approval being given 
to an agreed charge, or application is made for approval 
to be withdrawn. 1988, c. 53, s. 35. 


33. (1) Upon complaint to the Minister by any 
representative body of carriers that, in the opinion of the 
Minister, is properly representative of the interests of 
persons engaged in the kind of business (transport by 
water or rail, as the case may be), represented by such} 


body that any existing agreed charge places such kind of | 


business at any undue or unfair disadvantage, the Minister 
may, if satisfied that in the national interest the complaint 
should be investigated, refer such complaint to the Board 
for investigation and if the Board after hearing finds that 
the effect of such agreed charge upon such kind of business 
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is undesirable in the national interest the Board may make 
an order varying or cancelling the agreed charge complained 
of or may make such other order as in the circumstances it 
deems proper. 

(2) Where under this section the Board cancels or varies Charge to 
an agreed charge, any charge fixed under this Part in panei se 
favour of a shipper complaining of that agreed charge shall be modified. 
cease to operate, or shall be subject to such corresponding 
modifications as the Board may determine. 1988, c. 53, 

s. 36; 1944-45, c. 25, s. 12. 


34. Nothing in this Part affects any right or obligation, Rights 
granted or imposed, by the Maritime Freight Rates Act or Peserved. 
by paragraph (e) of section 1 of chapter 5 of the statutes 
of 1897, as extended and preserved by subsections (5) and 
(6) of section 328 of the Railway Act. 1938, c. 53, s. 37. 


35. The provisions of this Part do not apply to Transport 
the transport by water of goods in bulk on waters other $f goods 


than the Mackenzie River. 1945, e. 32, s. 5. 


PART V. 
HARBOUR TOLLS. 


36. (1) The Board shall when requested by the Ministe1 Harbour 
make inquiry, and at the conclusion thereof report to him, tH. 
in respect of any harbour toll as to whether such harbour 
toll is just and reasonable under all the circumstances, and Board to 
without restricting the generality of the foregoing the yeporteas 
Board shall in the conduct of such inquiry have regard, Minister. 


inter alia, to, 


(a) the service, privilege, advantage or benefit enjoyed 
or provided in respect of which the harbour toll is 
charged ; 


(b) the cost of providing, operating and maintaining the 
facilities and services of the harbour, including, with- 
out restricting the generality of the foregoing, interest 
on capital investment and depreciation; 

(c) comparable tolls and charges payable at any harbour 
in Canada or elsewhere than in Canada; 

(d) whether such harbour toll is under substantially 
similar circumstances and conditions charged equally 
to all persons; 

(e) the effect of such harbour toll upon the movement of 
ships, goods or passengers, as the case may be, through 
the harbour and upon the movement of trade generally. 
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(2) The Board shall with its report transmit to the Min- 
ister a copy of the evidence taken by the Board in the 
course of its inquiry. 1988, c. 53, s. 40. 


37. If the Board, after inquiry as hereinbefore provided 
is of the opinion that any harbour tolls should be amended 
or rescinded or other harbour tolls substituted therefor, it 
is the duty of the Board to forward with its report a 
recommendation to the Minister for such action as he deems 
fit. 1988, ce. 53, s. 41. 


38. This Part shall not come into force until proclaimed 
as in force by the Governor in Council. 1988, c. 53, s. 42. 


EDMOND CLOUTIER, C.M.G., O.A., 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 272. 


An Act respecting Trust Companies. 


SHORT TITLE. 


1. This Act may be cited as the Trust Companies Act. Short title 


R.S., €. 29, s. 1. 


INTERPRETATION. 


2. In this Act, Definitions 


(a) “a corporation incorporeted in Canada” means a “Corpora- 
corporation that has been incorporated in Canada either #2.” 
before or after Confederation; 

(b) “annual general meeting” includes the general meet- “Annual 
ing of shareholders at which the directors of the S293)» 
company are elected; 

(c) “guaranteed investment certificate’ means a certifi- “Guaranteed 

b : ; investment 
cate issued by a trust company in evidence of the certificate.” 
deposit of guaranteed trust money and the guarantee 
thereof by the company; 


(d) “guaranteed trust money” means money received by “Guaranteed 
a trust company in trust for investment subject to a mony” 
guarantee by the company in respect of the payment 
of interest or the repayment of principal; 

(e) “Minister” means the Minister of Finance and “Minister.” 
Receiver General; 


(f) “real estate” or “land” includes messuages, lands, “Real , 
: estate. 
tenements and hereditaments of any tenure and all “Land” 


immovable property of any kind; 


(g) “shareholder” means every subscriber to or holder “Share- 
of stock in the company and includes the personal 54°: 
representatives of the shareholder; 


fh) “Superintendent” means the Superintendent of “Superin, 
Insurance; tendent. 
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(i) “the company” or “trust company” means a company 
incorporated for the purpose of 
(i) exercising the powers set forth in section 63; or 
(ii) executing the office of executor, administrator or 
trustee, either with or without other objects or 
powers; and 
(j) “unguaranteed trust money” means trust money 
other than guaranteed trust money received by a trust 
company. R.S., c. 29, s. 2; 1947, ce. 75, s. 1. 


, 


APPLICATION OF ACT. 


3. (1) The provisions of this Act apply to every trust 
company incorporated by 
(a) a special Act of the Parliament of Canada, or 
(b) letters patent issued under authority of an Act of 
the Parliament of Canada. 


(2) Part III of the Companies Act, which relates to 
“companies clauses”, shall not, on or after the Ist day of 
July, 1947, apply to a trust company incorporated by a 
special Act of the Parliament of Canada. 


(3) Where a trust compe «y has been incorporated by 
letters patent under authority of an Act of the Parliament 
of Canada, none of the provisions of that Act inconsistent 
with this Act are applicable to the company on or after 
the Ist day of July, 1947. 1947, e. 75, s. 2. 


INCORPORATION AND ORGANIZATION. 


4. No trust company shall, after the 12th day of June, 
1914, be incorporated by letters patent under the provisions 
of that part of the Companies Act relating to companies 
with share capital. R.S., c. 29, s. 4. 


5. The capital stock of every trust company incorpor- 
ated after the 12th day of June, 1914, the name of the trust 
company, the place where its head office is to be situated, 
the name, place of residence and description of each of the 
provisional directors, shall be declared in the Act of incorpo- 
ration of every such trust company. R.S., e. 29, s. 5. 


6. (1) Every trust company incorporated by Act in the 
Form set forth in Schedule A is a body corporate by the 
name contained in its Act of incorporation, capable forth- 
with of exercising all the functions of an incorporated 
company. 
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(2) Every such trust company is invested with all the Subject to 
powers, privileges and immunities and is subject to all the Bf this an 
liabilities and provisions set forth in this Act. R.S., c. 29, 

s. 6. 


7T. The number of provisional directors shall be not Provisional 
less than five, a majority of whom constitutes a quorum.“ ~ 
R.S., c. 29, s. 7. 


8. (1) The provisional directors may, after giving notice Organiza- 
thereof by advertisement in one or more newspapers pub- ` 
lished at the place where the head office of the company is 
situate and in the Canada Gazette, open stock books, pro- 
cure subscriptions of stock, make calls in respect of stock 
not fully paid up, and do generally whatever may be neces- 
sary to organize the company. 


(2) The first of such calls shall not exceed twenty-five Calls. 
per cent of the amount subscribed and no subsequent call 
shall exceed ten per cent thereof, and such calls shall be 
made at intervals of not less than thirty days. 


(3) Not less than thirty days’ notice shall be given of Notice. 
any call, and any notice of call may be c“ectually given 
by sending the notice by registered letter to the last-known 
address of each shareholder as contained in the books of 
the company. 


(4) The provisional directors may if they think fit receive Advances. 
from any shareholder willing to advance the same all or 
any part of the money due upon the shares held by him 
beyond the sums actually called for. 


(5) Upon the money so paid in advance, or so much Interest 
thereof as from time to time exceeds the amount of the advances. 
calls then due upon the shares in respect of which such 
advance has been made, the company may pay interest 
at such rate as the shareholder paying such sum in advance 
and the directors may agree upon. 


(6) The provisional directors shall deposit to the credit Deposit. 
of the company in a chartered bank all moneys received 


by them on account of stock subscribed or otherwise on 
account of the company, and may withdraw the moneys 


hast aii SUES AY Las Sed ® 


so deposited for the purposes of the company only. R.S., 
c. 29, s. 8; 1950, e. 53, s. 1. 


9. The provisional directors hold office until directors Tenure of 
are elected by the shareholders qualified as hereinafter °°° 
provided. R.S., c. 29, s. 9. 

5121 10. 
R.S., 1952. 


4 


General 
meeting. 


Certain 
stock not 
to be 
reckoned. 


Voting. 


Proceed- 
ings. 


Annual 
general 
meeting. 


Election of 
directors. 


Auditors. 


Functions 
of provi- 
sional 
directors 
to cease. 


Certificate 
for com- 
mencement 
of business. 


Application. 


Chap. 272. Trust Companies. 


10. (1) As soon as not less than one hundred and fifty 
thousand dollars of the capital stock have been bona fide 
subscribed and not less than fifty thousand dollars have 
been paid thereon in cash the provisional directors may 
call a general meeting of the shareholders to be held at 
the place named in the Act of incorporation as the head 
office of the company. 


(2) The stock upon which less than ten per cent has been 
paid in cash by the shareholder shall not be reckoned as 
part of the one hundred and fifty thousand dollars of stock 
necessary to be subscribed, nor shall any sum paid by any 
shareholder upon the shares subscribed for by him which 
is less than ten per cent of the amount subscribed for by 
such shareholder be reckoned as part of the sum of fifty 
thousand dollars required to be paid as hereinbefore men- 
tioned. R.S., c. 29, s. 10. 


11. At such meeting only the shareholders who have 
paid in cash at least ten per cent of the amount of the 
shares subscribed for by them are qualified to vote. R.S., 
c. 29, s. 11. 


_ 12. (1) The shareholders so qualified shall at such meet- 
ing 

(a) determine the day upon which the annual general 
meeting of the company is to be held, 

(b) elect such number of directors duly qualified under 
this Act as they think necessary, not less than five nor 
more than thirty, a majority of whom constitutes a 
quorum, except that when the number exceeds thirteen 
the quorum is seven, and 

(c) appoint an auditor or auditors to hold office until 
the first annual general meeting. 

(2) Upon the election of directors the functions of the 

provisional directors cease. R.S., c. 29, s. 12; 1947, e. 75, 
s. 3. 


13. (1) The company shall not commence business by 
exercising any of the powers set forth in section 63 
until it has obtained from the Minister a certificate 
permitting it to do so. 

(2) No application for such certificate shall be made and’ 
no certificate shall be given until it has been shown to the 
satisfaction of the Minister by affidavit or otherwise that 

(a) the board of directors has been duly elected; 

(b) not less than two hundred and fifty thousand dollars 

of capital stock have been bona fide subscribed ; 
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(c) the company has at its credit in a chartered bank a 
sum not less than one hundred thousand dollars paid 
in by shareholders on account of their subscriptions 
in excess of any and all liabilities of the company in 
connection with or arising out of the incorporation, 
procuring of subscriptions, organization or otherwise 
howsoever; 

(d) all other requirements of this Act antecedent to 
the granting of a certificate have been complied with; 
and 

(e) the expenses of incorporation and organization are 
reasonable. 


(3) The particulars of all liabilities of the company shall Particulars 
be disclosed to the Minister at the time the application °% Habilities. 
is made. 


(4) No certificate under this section shall be given unless Time limit 
application therefor is made within two years after the eid 
passing of the company’s Act of incorporation, or within 
such extended period not exceeding one year as the Gover- 
nor in Council before the expiration of such two years 
allows. 

(5) Where a certificate has not been obtained as provided Cessation 
in this section, the company’s Act of incorporation there- m Dora: 
upon ceases to be in force, except for the purpose of winding tion. 
up the affairs of the company and returning to the sub- 
scribers the amount paid by them upon the subscribed 
stock or so much thereof as they may be entitled to. R.S., 

c. 29, s. 13. 


14. Notice of the issue of a certificate of the Minister Publication. 
permitting the company to commence business shall be 
published by the company in the Canada Gazette and in 
at least one newspaper in the city or place where the head 
office of the company is situate, and such publication shall 
be continued for the period of four weeks. R.S., e. 29, s. 14. 


INTERNAL REGULATIONS. 


15. The shareholders of the company may, at any Regulations. 

annual general meeting or at any special general meeting 
duly called for the purpose, fix and regulate by by-law 
the following matters incident to the management and 
administration of the affairs of the company, that is to 
say: 

> (a) the day on which the annual general meeting shall 

be held; 


(b) the notice to be given to shareholders of special 
general meetings; 
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(c) the requirements as to proxies, the record to be 
kept of them, and the time not exceeding ten days 
within which proxies must be produced and recorded 
prior to a meeting in order to entitle the holder to 
vote thereon; 

(d) the number of directors, but the number thereof shall 
not be less than five nor more than thirty and a 
majority constitutes a quorum, except that when the 
number exceeds thirteen the quorum is seven; 

(e) subject to the provisions hereinafter contained, the 
qualifications of directors; 

(f) the remuneration of the president, vice-presidents 
and other directors; and 

(g) the exercise of the borrowing powers of the company. 
R.S., c. 29, s. 15; 1947, c. 75, s. 4. 


16. (1) The election of directors shall take place each 
year, at the annual general meeting of the company. 


(2) The persons to the number authorized to be elected 
who have the greatest number of votes at any election 
shall be directors. 


(3) Where it happens at any election that two or more 
persons have an equal number of votes and the election or 
non-election of one or more persons as a director or directors 
depends on such equality, then the directors who have 
a greater number of votes or a majority of them shall, in 
order to complete the full number of directors, determine 
which of the said persons having an equal number of votes 
shall be a director or directors. 


(4) Where, at any time, an election of directors is not 
made or does not take effect at the proper time, the company 
shall not be held to be thereby dissolved, but such election 
may take place at any general meeting of the company, 
duly called for that purpose, and the retiring directors 
shall continue in office until their successors are elected. 
R.S., c. 29, s. 16. 


17. Directors hold office until the annual general 
meeting in the year succeeding their election, and if 
otherwise qualified are eligible for re-election. R.S., c. 29, 
s. 17. 


18. No shareholder is eligible for election as a director 
unless he holds in his own name and for his own 
use shares of the capital stock of the company of an aggre- 
gate par value of at least two thousand five hundred dollars 
and has paid in cash all calls due thereon and all liabilities 
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incurred by him to the company; and, if any director makes 
an assignment for the benefit of creditors or comes within 
the operation of any insolvency law or ceases to hold shares 
of at least two thousand five hundred dollars par value as 
aforesaid, he thereupon ceases to be a director. 1947, 
c. 75, s. 5. 


19. The majority of the directors of the company shall Residence 
at all times be persons resident in Canada and subjects of 3pg pation- 
Her Majesty by birth or naturalization. R.S., c. 29, s. 19. 


20. Vacancies occurring in the board of directors may Vacancies 
be filled for the remainder of the term by the directors from ™>°7¢- 
among the qualified shareholders of the company, but if 
the vacancy is not filled the acts of a quorum of the re- 
maining directors are not thereby invalidated. R.S., 

c. 29, s. 20. 


21. (1) The directors, as soon as may be after their elec- President, 
tion, shall from among themselves elect by ballot a presi- Jent? ohair- 
dent, and one or more than one vice-president, and may at man of the 
any time from among themselves elect a chairman of the >?" 


board of directors. 


(2) Where the number of directors is more than six, the Executive 
directors may, by by-law duly passed by the directors and“ 
confirmed by at least two-thirds of the votes cast at a 
special general meeting of the company duly called for con- 
sidering the by-law, provide for the election from their 
number of an executive committee of not less than three 
members. 


(3) The executive committee may fix its quorum at not Quorum. 
less than a majority of its members and may, subject to 
any restriction in its constituting by-law or in regulations 
made by the directors, exercise such of the powers of the 
directors as are delegated to it by that by-law. 

(4) None of the powers conferred on the directors by Powers 
paragraphs (a), (b), (c), (e) and (f) of subsection (1) of iderana. 
section 26 and sections 29, 30, 32, 33, 48 and 70 shall be 
delegated to an executive committee under this section. 

1947, c. 75, s. 6; 1950, c. 53, s. 2. 


22. (1) The chairman of the board, or in his absence or Chairman 
if there is no chairman of the board, the president or a 2tmeetings 
vice-president, shall preside at meetings of the board, but 
if none of such officers is present at any meeting of the board, 

a chairman selected by the directors present shall preside at 
the meeting. 
323 5125 (2) 
R.S., 1952. 


8 


Chairman at 
share- 
holders’ 
meetings. 


Vote of 
chairman. 


Vacancies 
among 
officers, 


Non-election 


o 
directors. 


Branch 
offices. 


Powers. 


By-laws. 


Chap. 272. Trust Companies. 


(2) The president, or in his absence a vice-president or 
the chairman of the board, shall preside at all meetings 
of the shareholders, but if none of such officers is present at 
any meeting of the shareholders, a chairman selected by 
the shareholders present shall preside at the meeting. 

(3) The person presiding may vote as a director at 
meetings of the board and as a shareholder at meetings of 
shareholders, and in case of an equality of votes at any 
meeting he shall have a second or casting vote. 1950, c. 53, 
s. 3 


23. (1) Where a vacancy occurs in the office of president 
or vice-president, the directors shall from among themselves 
elect a president or vice-president, who shall continue in 
office until the next election of directors. 


(2) Where at any time an election of directors is not 
made or does not take effect at the proper time, the com- 
pany shall not be held to be thereby dissolved, but such 
election may take place at any general meeting of the com- 
pany duly called for that purpose and the retiring directors 
shall continue in office until their successors are elected. 
R.S., c. 29, s. 23. 


24. The directors may establish branch offices and local 
advisory boards either within Canada or elsewhere, at such 
times and in such manner as they deem expedient. R.S., 
c. 29, s. 24. 


25. The directors may in all things administer the 
affairs of the company and may make or cause to be made 
for the company any description of contract that the 
company may by law enter into. R.S., c. 29, s. 25. 


BY-LAWS. 


26. (1) The directors may make by-laws not contrary to 
law or to this Act or to any by-law duly passed by the 
shareholders for 

(a) regulating the allotment of stock, the making of 

calls thereon, the payment thereof, the issue and regis- 
tration of certificates of stock, the issue of share 
warrants, the forfeiture of stock for non-payment, the 
disposal of forfeited stock and of the proceeds thereof, \ 
and the transfer of stock; 

(b) the declaration and payment of dividends; 

(c) setting aside out of premium on shares or of profits 

a reserve fund hereinafter called “reserve”; 
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(d) the appointment, functions, duties and removal of 
all agents, officers, and servants of the company, the 
security to be given by them to the company and their 
remuneration ; 

(e) the time and place for the holding of meetings of 
the board of directors and the procedure in all things 
at such meetings; 

(f) the imposition and recovery of all penalties and 
forfeitures admitting of regulation by by-law; and 

(g) the conduct in all other particulars of the affairs of 
the company. 


(2) Subject to subsection (3), a by-law made under Confirma- 
subsection (1) ceases to be in force at the date of the next t tion n ot- 
following annual general meeting unless it is confirmed at 
that meeting. 


(3) Where a special general meeting, called for the pur- 
pose of confirming a by-law made under subsection (1) or 
called for that and any other purpose, is held before the 
next following annual general meeting, the by-law ceases 
to be in force at the date of the special general meeting 
unless it is confirmed at that special general meeting, and 
subsection (2) does not apply to a by-law that is so con- 
firmed. R.S., c. 29, s. 26; 1950, c. 53, s. 4. 


CAPITAL STOCK AND CALLS THEREON. 


. (1) The capital stock of a trust company shall be Capital 
a la than two hundred and fifty thousand dollars and Sc 
shall be divided into shares of one hundred dollars each. 


(2) Notwithstanding subsection (1), a company may, Shares. 
if authorized by by-law duly passed by the directors and 
confirmed by at least two-thirds of the votes cast at a special 
general meeting of shareholders duly called for considering 
the by-law, provide that the capital stock shall be divided 
into shares of ten dollars, or any multiple thereof not 
exceeding one hundred dollars, each. 1947, e. 75, s. 7. 


28. The stock of the company is personal estate, and personal 
is transferable in the manner, and subject to the conditions estate. 
and restrictions prescribed by this Act or the by-laws of 
the company. R.S., c. 29, s. 28. 


/ 29. (1) Where any shares issued by the company are not Calls. 


fully paid up, the directors may make calls upon the holders 


' thereof, at such times and places and in such amounts as are 


required or allowed by this Act and the by-laws made 
thereunder. 
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(2) The first of such calls shall not in respect of shares 
subscribed after the organization of the company exceed 
twenty-five per cent, and no subsequent call in respect of 
shares subscribed before or after organization shall exceed 
ten per cent. 


(3) Not less than thirty days’ notice shall be given of 
any call, and any notice of call may be effectually given 
by sending the notice by registered letter to the last known 
address of each shareholder as contained in the books of 
the company. 


(4) There shall be an interval of not less than thirty days 
between the times at which successive calls are payable. 


(5) Interest shall accrue and fall due, at the rate of five 
per cent per annum, upon the amount of any unpaid call, 
from the day appointed for payment of such call. 


(6) The directors may if they think fit receive from any 
shareholder willing to advance the same all or any part of 
the money due upon the shares held by him beyond the 
sums actually called for. 


(7) Upon the money so paid in advance or so much 
thereof as from time to time exceeds the amount of the 
calls then due upon the shares in respect of which such 
advance has been made, the company may pay interest 
at such rate as the shareholder paying such sum in advance 
and the directors may agree upon. R.S., c. 29, s. 29; 1950, 
c. 53, s. 5. 


30. (1) Where any shareholder fails to pay any call or 
instalment on or before the day appointed for the payment 
of the same, the directors may at any time thereafter during 
such time as the call or instalment remains unpaid, send a 
notice to such shareholder by registered post to his last- 
known post office address as shown by the books of the 
company, requesting him to pay the same together with 
any interest that may have accrued. 


(2) The notice shall name a day not less than thirty 
days from the date of mailing the notice and a place or 
places on and at which such call or instalment and such 
interest are to be paid, and shall also state that in the 
event of non-payment at or before the time and at the 
place appointed the shares in respect of which the call 
was made or instalment is payable will be liable to be 
forfeited. 


(3) Where the requisitions of any such notice are not 
complied with, any shares in respect of which such notice 
has been given may at any time thereafter, before payment 
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of all calls or instalments and interest due in respect thereof, 
be forfeited by resolution of the directors to that effect, 
and such forfeiture shall include all dividends declared in 
respect of the forfeited shares and not actually paid before 
the forfeiture. 


(4) Notwithstanding such forfeiture, the holder of such riapbinty 
shares at the time of forfeiture continues liable to the to continue. 
creditors of the company at such time for the full amount 
unpaid on such shares at the time of forfeiture, less any 
sums that are subsequently received by the company in 
respect thereof. 


(5) When any share has been so forfeited, notice by notice to 
registered post as aforesaid of the resolution shall be prior holder. 
given to the shareholder in whose name it stood immedi- 
ately prior to the forfeiture, and an entry of the forfeiture 
with the date thereof shall forthwith be made in the 
proper books of the company. 


(6) Any share so forfeited shall be deemed to be the Disposal. 
property of the company, and the directors may sell, re-allot 
and otherwise dispose of the same in such manner as they 
think fit. 


(7) The directors may at any time before any share so Annul 
forfeited has been sold, re-allotted or otherwise dis- forfeits. 
posed of, annul the forfeiture thereof upon such conditions 
as they think fit. R.S., c. 29, s. 30. 


31. (1) No share is transferable until all calls due pianster. 
thereon up to the date of transfer have been fully paid, or 
until it is declared forfeited for non-payment of a call or 
calls thereon. 


(2) No transfer of shares in respect of which the whole Consent of 
amount subscribed has not been paid in shall be made directors. 
without the consent of the directors. R.S., e. 29, s. 31. 


PREFERENCE STOCK. 


32. (1) The directors may make by-laws for creating preference 
nd issuing any part of the capital stock of the company as stock. 
reference stock, which preference stock may be preferred 

in any respect and deferred in any other respect; and 

without limiting the generality of the foregoing, such pre- 

ference stock may be either preferred or deferred in matters 

of the division of profits, payment of dividends and bonuses, 

election of directors, voting at meetings, rank as regards 

capital, and in winding-up proceedings and in such other 

matters and respects as may be deemed advisable and as 

any such by-law may provide. 
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(2) No such by-law has any force or effect whatever 
until after it has been unanimously sanctioned by a 
vote of the shareholders present in person or represented 
by proxy at a general meeting of the company duly called 
for considering the same, and representing two-thirds of 
the subscribed and issued stock of the company, or unani- 
mously sanctioned in writing by the shareholders of the 
company. 

(3) Where the by-law is sanctioned by not less than three- 
fourths in value of the shareholders of the company, the 
company may through the Minister petition the Governor 
in Council for an order approving the by-law, and 
the Governor in Council may, if he sees fit, approve there- 
of, and from the date of such approval the by-law is valid 
and may be acted upon. R.S., c. 29, s. 32. 


INCREASE OF CAPITAL STOCK. 


33. (1) The directors may, after the whole authorized 
capital stock of the company has been subscribed and fifty 
per cent paid thereon in cash, increase the capital stock 
from time to time to an amount not exceeding the sum 
named for that purpose in the Act incorporating the com- 
pany. 

(2) The stock shall not be increased until a resolution of 
the board of directors authorizing such increase has been 
first submitted to and confirmed by the shareholders pres- 
ent or represented by proxy at a special general meeting 
of the shareholders of the company duly called for that 
purpose, the vote in favour of such resolution being that 
of shareholders holding not less than two-thirds of the 
subscribed capital stock of the company. R.S., c. 29, s. 33. 


SHARE WARRANTS. 


34. (1) The company may, if so provided ‘by by-law 
with respect to any share that is fully paid up, issue under 
its common seal a warrant stating that the bearer of the 
warrant is entitled to the share or shares therein specifie 
and may provide by coupons or otherwise for the paymen¥@ 
of the future dividends on the share or shares included i 
such warrant, hereinafter referred to as a “share warrant.” , 


(2) A share warrant entitles the bearer of such ias i 
warrant to the shares specified in it and such shares may 
be transferred by the delivery of the share warrant. 

(3) The bearer of a share warrant is, subject to the 
by-laws of the company, entitled on surrendering such 
share warrant for cancellation to have his name entered as 
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a shareholder in the books of the company, and the com- 
pany is responsible for any loss incurred by any person by 
reason of the company entering in its books the name of any 
bearer of a share warrant in respect of the shares specified 
therein without the share warrant being surrendered and 
cancelled. 


(4) The bearer of a share warrant may, if the by-law so Bearer to 
provides, be deemed to be a shareholder of the company be deemed - 
within the meaning of this Act either to the full extent or 
for such purposes as are prescribed by the by-law, but 
the bearer of a share warrant is not qualified in respect of 
the shares specified in such share warrant for being a 
director of the company. 


(5) On the issue of a share warrant in respect of any Effect of 
share or shares, the company shall strike out of its books share it 
the name of the shareholder then entered therein as holding 
such share or shares as if he had ceased to be a share- 

’ kolder, and shall enter in the books the following particu- 
ars: 
(a) the fact of the issue of the share warrant; Particulars 
(b) a statement of the number of shares included in eee 
the share warrant; and 
(c) the date of the issue of the share warrant; 
and until the share warrant is surrendered the above par- 
ticulars shall be deemed to be the particulars that are 
required by section 35 to be entered in the books of 
the company in respect of such share or shares, and on 
the surrender of a share warrant the date of such surrender 
shall be entered as if it were the date at which a person 
ceased to be a shareholder. 


(6) The by-laws may determine the conditions upon conditions 
which share warrants shall be issued, and in particular ate 
upon which a new share warrant or coupon will be issued 
in the place of one worn out, defaced, lost or destroyed, 
and the conditions upon which the bearer of a share war- 
rant is entitled to attend and vote at general meetings 
nd upon which a share warrant may be surrendered and 
he name of the holder entered in the books of the company 
in respect of the shares therein specified. 


(7) Unless the bearer of a share warrant is entitled to ghare 
attend and vote at general meetings, the shares represented Warrant 


by such share warrant shall not be counted as part of counted as 
the stock of the company for the purposes of a general “a 

i meeting. 
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(8) The holder of a share warrant is subject to the 
by-laws for the time being in force, whether made before 
or after the issue of such share warrant. R.S., c. 29, s. 34. 


BOOKS OF THE COMPANY. 


35. (1) The company shall cause a book or books to be 
kept by the secretary, or by some other officer specially 
charged with that duty, wherein shall be kept recorded 

(a) a copy of the special Act of incorporation, letters 

patent or other incorporating instrument, with all 
amendments thereto, and of the memorandum of agree- 
ment and all by-laws of the company; 

(b) the names, alphabetically arranged, of all persons 

who are or have been shareholders, together with the 
address and calling of every such person while such 
shareholder as far as can be ascertained; 

(c) the number of shares of stock held by each share- 

holder; ‘ 

(d) the amounts paid in and remaining unpaid, respec- 

tively, on the shares of stock of each shareholder; 

(e) all transfers of stock, in their order as presented to 

the company for entry, with the date and other par- 
ticulars of each transfer, and the date of the entry 
thereof; and 

(Í) the names, addresses and callings of all persons who 

are or have been directors of the company, with the 
several dates at which each became or ceased to be 
such director. 

(2) Books kept pursuant to subsection (1) shall be kept 
at the head office of the company; except that where 
the particulars mentioned in paragraphs (b), (c), (d) and 
(e) of subsection (1) are recorded in books kept by a branch 
office, or by an agent who has been appointed by the com- 
pany for the purpose of recording the transfer of its shares 
and who has an established place of business in Canada, 
at which the right of inspection conferred by section 38 
can be exercised, the books containing the particular, 
mentioned in the said paragraph (e) need not be kept a 
the head office of the company. 


(3) The company shall keep books of account from which 

shall be made up the annual statement required by section 

72 to be made to the Minister, such books of account as 

regards liabilities to the public to be kept separate and dis- 

tinct from other books of account of the company. R.S., 
c. 29, s. 35; 1947, c. 75, s. 8. : 
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- (1) No transfer of stock of the company, unless Validity of 
a ‘by sale under execution or under the decree, order or transfers of 
judgment of a court of competent jurisdiction, is, until it 
has been recorded in books kept pursuant to section 35, 
valid for any purpose whatsoever except for the purpose of 
exhibiting the rights of the parties thereto as between each 
other and of rendering the transferee liable, in the mean- 
time, jointly and severally with the transferor, to the com- 
pany and its creditors. 


(2) A transfer of stock recorded in a book kept pursuant Recorded 
to section 35, whether kept at the head office of the company “4nsfer 
or elsewhere, is, for all purposes, a complete and valid 


transfer. 


(3) A company may close the books in which transfers Company 
of stock are recorded for any time or times not exceeding M2 glose 
in the whole thirty days in each year. books. 

(4) The court, as hereinafter defined, of the province or Jurisdiction 
territory in which the head office or chief place of business °f ect 
of the company is situate, has jurisdiction, on the 
application of any person interested, to order that any 
entry in the books for the registration and transfer of 
shares of the capital stock of a company be struck out or 
otherwise rectified on the ground that at the date of such 
application the entry as it appears in any book does not 
accurately express or define the existing rights of the 
person appearing to be the registered owner of any shares 
of the capital stock of the company; and the court, in 
deciding such application, may make such order as to 
costs as the court may deem proper. 


(5) An application under subsection (4) may be made Procedure. 
by filing with the proper officer of the court a petition, an 
originating summons or a notice of motion; and the court 
may direct the trial of any issue arising out of the 
application. 


' (6) In this section “court” means in British Columbia, “Court” 
Alberta, Ontario, New Brunswick, Nova Scotia and New- defined; 
foundland, the Supreme Court of those Provinces respec- 
tively; in Prince Edward Island, the Supreme Court of 
Judicature of that Province; in Quebec, the Superior Court; 
in Manitoba and Saskatchewan, Her Majesty’s Court of 

/ Queen’s Bench for those Provinces respectively ; in the 
Yukon Territory, the Territorial Court; and in the North- 
(west Territories, a Stipendiary Magistrate. 1947, e. 75, 
s. 9; 1950, c. 53, s. 6. 
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Trans 37. (1) Where a transmission of shares or securities of 


ofsharesor the company takes place by reason of the death of any 
securities. person, 


(a) the production to an officer of the company, or to 
any other person authorized by the directors of the 
company for the purpose, of the document of transmis- 
sion, and 

(b) the deposit with such officer or other person of 
(i) the document of transmission, or a copy thereof, 

and 
(ii) a declaration in writing showing the nature of the 
transmission, signed by such one or more of the 
persons claiming by virtue thereof as the company 
may require, 
is sufficient justification and authority to the directors for 
paying the amount or value of any dividend, obligation or 
share, or transferring or consenting to the transfer of any 
obligation or share, in pursuance of and in conformity with 
the document of transmission. 


“Document (2) In this section, “document of transmission” means 


mizsion” (a) a document purporting to be granted or issued by any 
dined; court or competent authority in Canada or elsewhere 
and being 


(i) letters probate of the will of the deceased person, 
(ii) letters of administration of the estate of the 
deceased person, or 
(iii) any other judicial or official instrument under 
which the title, whether beneficial or as trustee, or 
the administration or control of the personal estate 
of the deceased person is claimed to vest or to be 
confirmed, 

(b) a copy of any document described in paragraph (a), 
or an extract therefrom, purporting to be authenticated 
under the seal of the court or competent authority, or 

(c) a notarial copy of the will of the deceased person, if 
the will is in notarial or authentic form according to 
the law of the’Province of Quebec. 1950, c. 53, s. 7. 


Books to 38. The books mentioned in subsection (1) of section 
ceentor 35 shall, during reasonable business hours of every busi 


inspection. ness day of the company, be kept open for the inspection) 
of shareholders and creditors of the company and their\ 

personal representatives and of any judgment creditor 

of a shareholder, any of whom may make extracts there- 

from, at the place or places where they are respectively 

kept as authorized by the said section. 1947, c. 75, s. 10. 
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SHAREHOLDERS’ LIABILITY, 


39. Every shareholder is, until the whole amount Liability 
of his capital stock has been paid up, individually liable 9, reholder 
to the company to an amount equal to that not paid up 
thereon. R.S., c. 29, s. 38. 


40. The shareholders of the company shall not, as such, Limited 
be held responsible for any act, default or liability whatso- ">!" 
ever of the company, or for any engagement, claim, pay- 
ment, loss, injury, transaction, matter or thing whatsoever 
relating to or connected with the company, beyond the 
amount unpaid of their respective shares in the capital 
stock thereof. R.S., c. 29, s. 39. 


41. No person holding stock in the company as an Exemptions. 

executor, administrator, tutor, curator, guardian or trustee 
is personally subject to liability as a shareholder; but the 
estate and funds in the hands of such person are liable in 
like manner and to the same extent as the testator, or 
intestate if living, or the minor, ward or other person inter- 
ested in such trust fund if competent to act and holding such 
stock in his own name, would be liable. R.S., c. 29, s. 40. 


42. No person holding stock in the company as col- Collaterals. 
lateral security is personally subject to liability as a 
shareholder; but the person pledging such stock shall be 
considered as holding the same and is liable as a shareholder 
accordingly. R.S., c. 29, s. 41. 


MEETINGS AND VOTING. 


43. (1) An annual general meeting of the company Annual 
shall be held at its head office once in each year after the seem 
organization of the company and the commencement of 
business, and at such meeting a statement of the affairs of 
the company shall be submitted. 


(2) Special general meetings may be called by any three Special 
of the directors, or the directors shall, upon a written requi- meetings. 
sition signed by any twenty-five shareholders specifying 
in the requisition the object of the meeting, call such 

pecial general meeting and notice thereof shall be given 
i provided in the by-laws of the company. 

(3) The directors shall, at least ten days before the date Notice. 
on which the annual general meeting is to be held, for- 
ward through the post a copy of the statement called for 
by subsection (1) to each shareholder at his last known 

f address as shown by the records of the company, together 
with a notice of the time and place at which the meeting 
5135 will 
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will be held and the names of the auditors eligible for 
appointment at the meeting under the provisions herein- 
after set out. 


Certificate (4) A certificate forming part of the statement shall be 

of ancial appended thereto and shall be signed by the manager, 

condition. general manager or other chief executive officer of the 
company and not less than two of the directors, and shall 
state that to the best of their knowledge and belief the 
statement is correct and shows truly and clearly the finan- 
cial condition of the company’s affairs. R.S., c. 29, s. 42. 


Forfeiture 44. No shareholder who is in arrears in respect of any 
pave call is entitled to vote at any meeting of the company. 
R.S., c. 29, s. 48. 


Publication 45. In the absence of other provisions in that behalf 

of notices. in the by-laws of the company, notice of the time and 
place for holding special general meetings of the company 
shall be given at least ten days previously thereto, in some 
newspaper published at the place in which the head office 
of the company is situated, or if there is no newspaper 
there published, then in the newspaper published nearest 
thereto, and the notice shall specify the objects of the 
meeting. R.S., c. 29, s. 44. 


Number of 46. (1) Subject to the provisions of this Act and the 

eee by-laws made hereunder every shareholder is entitled 
to as many votes at all general meetings of the company 
as he owns of shares in the company, and may vote by 
proxy, but the holder of such proxy must himself be a 
shareholder and entitled to vote. 


Ballot. (2) In all cases where tue ~tas nf the charohniders are 
taken the voting shall be by ballot. R.S., c. 29, s. 45. 


Executor, 47. (1) Every executor, administrator, tutor, curator, 
ef¢,may guardian or trustee may represent the stock in his posses- 
` sion in his fiduciary capacity at all meetings of the company, 
and may vote as a shareholder. 


1 


Pledgor (2) Every person who pledges his stock may, notwith- 
may vote. standing such pledge, represent the said stock at all such 
meetings, and vote as a shareholder. R.S., c. 29, s. 46. 
AUDIT. \ 
Auditors. 48. (1) The shareholders shall at each annual general 


meeting appoint an auditor or auditors to hold office until 
the next annual general meeting. 
5136 (2) 
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(2) If an appointment of auditors is not made at an Appoint- 
annual general meeting, the Minister may, on the appli- 12 y. 
cation of any shareholder, appoint an auditor of the com- f 
pany for the current year and fix the remuneration to be 


paid to him by the company for his services. 


(3) A director or officer of the company is not capable of Oficers 
being appointed auditor of the company. excluded. 
(4) A person other than a retiring auditor is not Notice of 
capable of being appointed auditor at an annual general Remimation 
meeting, unless notice of an intention to nominate that auditor. 
person to the office of auditor has been given by a share- 
holder to the company not less than fifteen days before the 
annual general meeting, and the company shall send a 
copy of any such notice to the retiring auditor and shall 
give notice thereof to the shareholders as in this Act pro- 
vided. 


(5) The first auditors of the company may be appointed Appoint- 
by the directors before the first annual general, meeting, meptsprior 
but shall only hold office by virtue of such appointment meeting. 
until the time of such meeting. 


(6) The directors may fill any casual vacancy in the Vacancies. 
office of auditor, but while any such vacancy continues 
the surviving or continuing auditor, if any, may act. 


(7) The remuneration of the auditors of the company Remunera- 
shall be fixed by the shareholders at each annual general #"- 
meeting, except that the remuneration of any auditors 
appointed before the first annual general meeting or to 
fill any casual vacancy may be fixed by the directors. 

R.S., c. 29, s. 47. 


49. (1) Every auditor of a company has a right of Powers of 
access at all times to the books and accounts and vouchers ***"- 
of the company, and is entitled to require from the 
directors and officers of the company such information and 
explanation as may be necessary for the performance of 
the duties of an auditor. 


(2) The auditors shall make a report Report. 
(a) to the shareholders on the statement submitted to 

the company at the annual general meeting; and 
(b) to the Minister on the annual statement to be pre- 

pared and transmitted to him in pursuance of this Act. 


(3) The report in each case shall state Contents. 
(a) whether they have obtained all the information and 
explanations they have required; and 
(b) whether in their opinion the respective statements 
are properly drawn up so as to exhibit a true and 
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correct view of the state of the company’s affairs 
according to the best of their information and the 
explanations given to them and as shown by the books 
of the company. 


Copy and (4) A copy of the auditors’ report to the shareholders 

statement. shall be attached to and sent to each shareholder with the 
statement to be forwarded to him through the post under 
the provisions of this Act. R.S., c. 29, s. 48. 


CONTRACTS, ETC. 


Effect of 50. (1) Every contract, agreement, engagement or bar- 

contracts, pain made, and every bill of exchange drawn, accepted or 
endorsed, and every promissory note and cheque made, 
drawn or endorsed on behalf of the company, by any agent, 
officer or servant of the company, in general accordance 
with his powers as such, is binding upon the company. 


Seal (2) In no case is it necessary to have the seal of the 

unnecessary. company affixed to any such contract, agreement, engage- 
ment, bargain, bill of exchange, promissory note or cheque, 
or to prove that the same was made, drawn, accepted or 
endorsed, as the case may be, in pursuance of any by-law 
or special vote or order. 


Exemption (3) The person so acting as agent, officer or servant of 
io" ty. the company is not thereby subjected individually to any 


liability whatsoever to any third person therefor. R.S., 
c. 29, s. 49. 


TRUSTS. 
Company 51. (1) Except in the capacity of trustee the company 
boundonly jig not bound to see to the execution of any trust 
as trustee. . ° : : 
whether express, implied or constructive, in respect of any 
share of its capital stock. 


Share- (2) The receipt of the shareholder in whose name any 
ew share stands in the books of the company is a valid 
valid and binding discharge to the company for any dividend 


discharge. or money payable in respect of such share, and whether 
or not notice of such trust has been given to the company, 


Application (3) The company is not bound to see to the application of 


ofmoney. the money paid upon such receipt. R.S., c. 29, s. 50. : 


LIABILITY OF DIRECTORS. \ 

i 

Impairing 52. Where the directors of the company declare and pay \ 
papata, any dividend that impairs or diminishes the paid-up \ 


declaring capital of the company, the directors who knowingly or 
dividends. negligently concur in the declaration or making payable \ 
of such dividend whereby the paid-up capital of the com- \ 
5138 pany \ 
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pany is impaired or diminished are jointly and severally 
liable for the amount of such dividend as a debt due by 
them to the company. R.S., c. 29, s. 51. 


53. Whenever entry is made in the company’s books Improvi- 
of any transfer of stock not fully paid up, to a person who dent in 
is not apparently of sufficient means to fully pay up such 
shares, the directors present who consent to the transfer 
and every director present who does not record his vote 
in opposition thereto, are jointly and severally liable 
to the company in the same manner and to the same extent 
as the transferring shareholder but for such entry would 
have been liable. R.S., c. 29, s. 52. 


54. Where any loan is made by the company to any Loans to 
shareholder or director in violation of the provisions of this share- 
Act, all directors and officers of the company who made or director. 
the loan or assented thereto are jointly and severally 
liable to the company for the amount thereof with lawful 
interest. R.S., c. 29, s. 53. 


55. (1) The directors of the company are jointly Liability 
and severally liable to the clerks and servants thereof for for e 
all debts, not exceeding three months’ salary or wages, due ° 
for services performed for the company whilst they are 
such directors respectively. 


(2) No director is liable to an action therefor unless Time 
the company is sued therefor within one year after #™* 
the debt became due, nor unless such director is sued 
therefor within one year from the time when he ceased to 
be such director, nor unless an execution against the com- Execution. 
pany at the suit of such officer or servant is returned un- 
satisfied in whole or in part. 


(3) The amount unsatisfied on such execution shall be Amount X 
the amount recoverable with costs from the directors, "°0°verable. 
R.S., c. 29, s. 54. 


PROCEDURE. 


(56. The company may enforce payment of all calls Enforce- 
nd interest thereon by action in any court of competent mantoi, 
jurisdiction, R.S., c. 29, 9. 55. 


37. In such action it is not necessary to set forth Declara- 
the special matter, but it is sufficient to declare that tioin 
the defendant is a holder of one share or more, stating the 
number of shares, and is indebted to the company in the 
sum of money to which the calls in arrears amount, in 
respect of one call or more, stating the number of calls and 
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the amount of each call, whereby an action has accrued 
to the company under this Act. R.S., e. 29, s. 56. 


58. (1) Service of any process or notice upon the com- 
pany may be made by leaving a copy thereof at the head 
office of the company, with any adult person in charge 
thereof, or elsewhere with the president or secretary of 
the company. 


(2) Where the company has no known office, and has no 
known president or secretary, the court may order such 
publication as it deems requisite to be made in the 
premises, for at least one month, in at least one newspaper. 


(3) Such publication shall be deemed to be due service 
upon the company. R.S., c. 29, s. 57. 


59. Any description of action may be prosecuted and 
maintained between the company and any shareholder 
thereof. R.S., c. 29, s. 58. 


EVIDENCE. 


60. A copy of any by-law of the company, under its 
seal, and purporting to be signed by any officer of the 
company, shall be received as prima facie evidence of such 
by-law in all courts in Canada. R.S., c. 29, s. 59. 


61. All books required by this Act to be kept by the 
secretary or by any other officer of the company charged 
with that duty are, in any suit or proceeding against the 
company or against any shareholder, prima facie evidence 
of all facts purporting to be therein stated. R.S., e. 29, s. 60. 


62. In any action by any company to enforce payment 
of any call or interest thereon, a certificate under the seal 
of the company and purporting to be signed by any officer 
of the company to the effect that the defendant is a share- 
holder, that the call or calls have been made to enforce 
payment of which or of any interest thereon such action 
has been brought, and that so much is due by him and 
unpaid thereon, shall be received in all courts as prima 
facie evidence of the facts purporting to be stated therein. 
R.S., c. 29, s. 61. 


POWERS OF THE COMPANY. 
63. The company may 


(a) receive money in trust for the purposes herein 
specified, and invest and accumulate it at such lawful 
rates of interest as may be obtained therefor; 
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(b) accept and execute all such trusts of every descrip- 
tion and nature as are entrusted to it by any govern- 
ment or person, or committed or transferred to ìt by 
the order of a judge or by the order, judgment or 
decree of any court in Canada or elsewhere; 

(c) execute the offices of executor, administrator, trus- 
tee, accountant, arbitrator, adjustor, auditor, receiver, 
assignee, liquidator, sequestrator, official guardian, 
guardian, tutor or curator, judicial advisor or com- 
mittee of a lunatic, and perform the duties of such 
offices or trusts as fully and completely as any person 
so appointed could do; 

(d) receive and manage any sinking fund on such terms 
as may be agreed upon; take, hold and accept by 
grant, assignment, transfer, deed, will, devise, bequest, 
or otherwise, any real or personal estate upon any 
lawful trusts, and perform and execute them according 
to the terms and for the purposes declared, established 
or agreed upon; accept from, and execute trusts for 
married women in respect of their separate property, 
real or personal, and act as agent for them in the man- 
agement of such separate property; 

(e) guarantee repayment of the principal or payment 
of the interest, or both, of any moneys entrusted to 
the company for investment, on such terms and condi- 
tions as are agreed upon; 

(f) act as agent for countersigning, registering or other- 
wise ascertaining and certifying to the genuineness of 
any issue of stock, bonds, debentures or other securi- 
ties for money of any government, municipal or other 
corporate body duly authorized to issue and make the 
said issue, and hold the said securities as agent or 
trustee; and act generally as fiscal or other agent for 
any such government or corporate body; 

(g) act as agent or attorney for winding up estates, 
receiving or collecting any principal, interest, rents, 
coupons, mortgages, debts, debentures or other securi- 
ties or evidences of debt or demands of any nature, 
and in the sale or purchase of any real or personal 
property, and generally act in all matters in the nature 
of a trust or general agency; 

(h) be the custodian, on such terms as are agreed upon, 
of any jewellery, plate and other valuable property, 
and of papers, documents, deeds, wills, debentures and 
other evidence of title and indebtedness; 
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(i) act as investing and managing agent of estates and 
properties for and on behalf of executors, adminis- 
trators and trustees or other persons; 

(j) receive and collect such remuneration for its services 
as is agreed upon or as fixed or allowed from time to 
time by law, and all usual and customary charges, 
costs and expenses; 

(k) receive money on deposit in trust and allow interest 
thereon from the time of deposit at such rate as may 
be agreed upon and advance moneys to protect any 
estate, trust or property entrusted to it as aforesaid, 
and charge lawful interest upon any such advances, 
but nothing herein shall be held either to restrict or 
to extend the powers of the company as trustee or 
agent under the terms of any trust or agency that 
may be conferred upon it; 

(L) take securities of such nature as are deemed expedi- 
ent for any moneys owing to the company; and 

(m) hold real estate that, having been mortgaged or 
hypothecated to it, is acquired by it for the protection 
of its investments, or is acquired by it in satis- 
faction in whole or in part of any debt due to itself, 
and from time to time sell, mortgage, lease or other- 
wise dispose thereof; but no real estate so acquired 
by the company, other than as trustee or in an official 
capacity, shall be held by the company for a longer 
period than twelve years after the acquisition thereof, 
unless such period is extended by order of the Governor 
in Council, but shall, at or before the expiration of 
such period or extended period, be absolutely sold or 
disposed of, so that the company no longer retains any 
interest therein except by way of security. R.S., c. 29, 
s. 62; 1947, c. 75, s. 11. 


INVESTMENTS. 
Investment 64. (1) Subject to any restrictions contained in the 
aes instrument creating the trust the company may 


R.S., 1952. 


(a) invest unguaranteed trust money in 
(i) debentures, bonds, stocks or other securities 

(A) of or guaranteed by the Government of 
Canada, 

(B) of or guaranteed by the government of a 
province, 

(C) of or guaranteed by the Government of 
Great Britain and Northern Ireland or of any 
of Her Majesty’s self-governing dominions or 
dependencies, 
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(D) of or guaranteed by the Government of the 
United States or of a state thereof, 
(E) of a municipal or school corporation in 
Canada, 
(F) guaranteed by a municipal corporation in 
Canada, or 
(G) secured by rates or taxes levied under the 
authority of laws of a province on property 
situated in the province and collectable by the 
municipalities in which the property is 
situated, 
that are not in default in respect of either principal 
or interest, 

(ii) mortgages or hypothecs on freehold real estate in 
Canada and agreements for sale of such real estate, 
but the amount paid for the mortgage, hypothec, or 
agreement for sale, together with the amount of 
indebtedness under any mortgage, hypothec or 
agreement for sale ranking superior to the mortgage, 
hypothec or agreement for sale in which the invest- 
ment is made, shall not exceed sixty per cent of the 
value of the real estate, 

(iii) securities in which trustees are authorized by 
the laws of the province in which the trust is being 
administered to invest trust moneys, or 

(iv) such other securities as are authorized by the 
instrument creating the trust; 

(b) invest guaranteed trust money in 

(i) securities mentioned in subparagraphs (i), (ii) 
and (iii) of paragraph (a), 

(ii) securities mentioned in paragraphs (b) to (j) 
inclusive of subsection (1) of section 68 if the 
security is also authorized by the instrument creating 
the trust, but the amount invested under this sub- 
paragraph in common stocks shall not exceed fifteen 
per cent of the guaranteed trust money held by the 
company, or 

(iii) freehold real estate in Canada for the production 
of income in accordance with paragraph (l) of sub- 
section (1) of section 68, but the amount invested 
under this subparagraph shall not exceed five per 
cent of the total guaranteed trust money held by the 
company or twenty-five per cent of the company’s 
unimpaired paid-up capital and reserve, and the 
amount invested in any one parcel of real estate 
under this subparagraph, when added to the amount 
invested in such parcel under the said paragraph 
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(L), shall not exceed one-half of one per cent of the 
aggregate of the book value of the company’s own 
funds and of the guaranteed trust money held by 
the company; 

(c) lend unguaranteed trust money on the security of 

(i) securities mentioned in subparagraphs (i), (ii) 
and (ili) of paragraph (a), 

(ii) such other securities as are authorized by the 
instrument creating the trust, or 

(iii) freehold real estate in Canada, but the amount of 
the loan, together with the amount of indebtedness 
under any mortgage or hypothec on the real estate 
ranking superior to the loan, shall not exceed sixty 
per cent of the value of the real estate; and 

(d) lend guaranteed trust money on the security of 

(i) securities mentioned in subparagraphs (i), (ii) 
and (iil) of paragraph (a), 

(ii) securities mentioned in paragraphs (b) to (j) 
inclusive of subsection (1) and paragraph (b) of 
subsection (3) of section 68 subject to all the limi- 
tations and restrictions imposed by that section other 
than subsections (8) and (9), if such securities are 
also authorized by the instrument creating the trust, 
or 

(iii) freehold real estate in Canada, but the amount of 
the loan, together with the amount of indebtedness 
under any mortgage or hypothec on the real estate 
ranking superior to the loan, shall not exceed sixty 
per cent of the value of the real estate. 


Personal (2) The company may accept personal property or 
properiyas personal covenants as additional or collateral security for 
security. any loan made under subsection (1) or for any debt due 


to the company. 


No loans to (3) The company shall not lend trust funds to a director 

directors. or officer thereof, to the wife or a child of a director or 
officer or to a corporation more than one-half of the capital 
stock of which is owned by a director or officer, the wife or 
a child of a director or officer or by a combination of such 
persons. 


Management (4) The company may manage, sell or dispose of invest- ' 
and disposal ments as the terms of the trust pursuant to which they | 
giie were made require or, in the absence of such requirement, 

as the directors, subject to the provisions of this Act, may 


see fit. 
Rxereiseot (5) Where the terms of a trust under which money is 
discretion. deposited with the company on which interest is payable 
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give to the company a general discretion in the investment 
or lending thereof, the discretion shall be exercised only 
to invest such money in accordance with the provisions of 
subparagraphs (i), (ji) and (iii) of paragraph (a) of sub- 
section (1) or to lend such money in accordance with the 
provisions of subparagraphs (i) and (ili) of paragraph 
(c) of the said subsection (1): 


(6) The company shall not lend trust funds on which Vacant 
interest is payable on the security of vacant land not used !#"4*- 
for agricultural purposes. 


(7) The amount of guaranteed trust money invested in Corporation 
or loaned upon the security of the stocks of corporations s*°cks. 
shall not exceed in the aggregate twenty-five per cent of 
the total amount of guaranteed trust money held by the 
company. 1947, e. 75, s. 12; 1950, c. 53, s. 8. 


65. Nothing in section 64 prevents the company from Existing 
holding securities of any other kind that form or are part *°uzities- 
of any trust estate that comes into its hands; and it may 
hold such securities subject to the trusts and legal obliga- 
tions attached thereto; but in the case of the realization of 
any portion thereof the proceeds shall be invested as herein 
directed, unless the will, deed or instrument creating the 
trust provides otherwise. R.S., c. 29, s. 64. 


66. (1) The moneys and securities given, acquired or Trust funds 
held in trust by the company, shall always be kept distinct te Do kept 
from those of the company, and in separate accounts, and l 
so marked for each particular trust as always to be dis- 
tinguished from any other in the registers and other books 
of account to be kept by the company, so that at no time 
shall trust moneys form part of or be mixed with the general 


assets of the company. 
(2) The company shall, in the receipt of rent and in the Distinct 
overseeing and management of trusts and other property, records of 
Poa : receipt of 
keep distinct records and accounts of all operations con- rent, etc. 
nected therewith. 
: (3) In the management of the money and property held General 
y the company as trustee, or in any other official capacity, or conmon 
under the powers conferred by this Act, the company may, ` 
‘unless the authority making the appointment otherwise 
directs, invest the trust money in the manner provided by 
section 64 in one or more general or common trust funds 
of the company. 
(4) The total amount of money of any one trust invested Limitation. 
in one or more general or common trust funds of the com- 
pany shall not, at any time, exceed the amount that a trust 
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company may invest from such trust in general or common 
trust funds under the laws of the province in which the 
trust is being administered. 


Allocation (5) Where it is provided by the agreement under which 

of specific guaranteed trust moneys are received that specific securities 
shall be allocated in respect thereof, specific securities shall 
be ear-marked and set aside in respect thereof; otherwise, 
it is not necessary for the company to allocate specific 
securities to particular deposits of guaranteed trust 
moneys but securities shall be ear-marked and set aside 
in respect of all such moneys equal to the aggregate amount 
thereof as required by subsection (1). R.S., c. 29, s. 65; 
1947, c. 75, s. 13; 1950, c. 53, s. 9. 


Notice for 67. All deposits of money received by the company in 

ae trust on which interest is allowed after the Ist day of 
January, 1923, shall be and be deemed to have been received 
on the condition that the company has the right to require 
at least thirty days’ notice for the withdrawal of the 
amount so deposited or any portion thereof. R.S., c. 29, 
s. 66. 


Investment 68. (1) The company may invest its own funds in 
of company’s 


funds in (a) debentures, bonds, stocks or other securities 

debentures; (i) of or guaranteed by the Government of Canada, 
stocks and (ii) of or guaranteed by the government of a province, 
oee es (iii) of or guaranteed by the Government of Great 


Britain and Northern Ireland, or of any of Her 
Majesty’s self-governing dominions or dependencies, 

(iv) of or guaranteed by the Government of the 
United States or of a state thereof, 

(v) of a municipal or school corporation in Canada, 

(vi) guaranteed by a municipal corporation in Canada, 
or 

(vii) secured by rates or taxes levied under the 
authority of laws of a province on property situated 
in the province and collectable by the municipalities 
in which the property is situated; 

(b) bonds of a corporation incorporated in Canada that 
are secured by a mortgage or hypothec to a trustee 
upon 
(i) real estate, 

(ii) plant or equipment of the corporation used in the 
transaction of its business, or 
(iii) bonds, debentures or other evidences of indebted- 
ness or stocks owned by the corporation of a class 
or classes authorized by this section as investments 
for a trust company, 
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but the inclusion as additional security in the mortgage 
or hypothec of assets not of a class authorized by this 
Act as investments for a trust company does not render 
ineligible such bonds as an investment; 


(c) bonds or debentures of a corporation incorporated 
in Canada that are secured by the assignment to a 
trust corporation in Canada of annual payments that 
the Government of Canada has agreed to make, if 
each payment is sufficient to meet the interest falling 
due on bonds or debentures outstanding and the 
principal amount of the said bonds or debentures 
maturing for payment in the year in which it is to 
be made; 

(d) bonds or debentures issued by a charitable, educa- 
tional or philanthropic institution incorporated in 
Canada in respect of which bonds and debentures 
annual subsidies equal to the interest and sinking 
fund accruing on such bonds or debentures are, by 
virtue of an Act of a province of Canada passed before 
the Ist day of July, 1947, payable, by or under the 
authority of the province, to a trust company as trus- 
tee for the holders of the bonds or debentures; 


(e) debentures, debenture stock or other evidences of 
indebtedness of a corporation incorporated in Canada 
that are fully secured by statutory charge upon real 
estate or upon plant and equipment of the corporation 
used in the transaction of its business if interest in 
full has been paid regularly for a period of at least 
ten years immediately preceding the date of invest- 
ment in the debentures, debenture stock or other 
evidences of indebtedness upon securities of the corpor- 
ation of that class then outstanding; or the bonds or 
other evidences of indebtedness of a corporation 
incorporated in Canada that are fully secured by 
mortgage or hypothec to a trustee of securities of the 
class hereinbefore in this paragraph first mentioned; 


(f) equipment trust obligations or certificates issued to 
finance the purchase of transportation equipment for 
a railway company incorporated in Canada or for a 
railway company owned or controlled by a railway 
company so incorporated, which obligations or certifi- 
cates are fully secured by an assignment of the trans- 
portation equipment to, or by the ownership thereof 
by, a trustee, and by a lease or conditional sale thereof 
to the railway company; 

(g) debentures or other evidences of indebtedness of a 
corporation incorporated in Canada that has paid 
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regular dividends on its preferred or common stock 
for a term of at least five years immediately preceding 
the date of investment in such debentures or other 
evidences of indebtedness; 


(h) preferred stocks of a corporation incorporated in 


Canada that has paid regular dividends upon such 
stocks, or upon its other preferred stocks ranking 
equally therewith or common stocks for not less than 
five years preceding the purchase of such preferred 
stocks; 

(i) stocks of a corporation incorporated in Canada 
that are guaranteed by a corporation that has paid 
regular dividends upon its preferred or common 
stocks for not less than five years preceding the pur- 
chase of such guaranteed stocks, if the amount of stocks 
so guaranteed is not in excess of fifty per cent of the 
amount of the preferred or common stocks, as the case 
may be, of the guaranteeing corporation; 


(j) fully paid common stocks of a corporation incorpora- 


ted in Canada which, in each year of a period of seven 
years ended less than one year before the date of invest- 
ment, has paid a dividend upon its common shares of at 
least four per cent of the average value at which the 
shares were carried in the capital stock account of the 
corporation during the year in which the dividend was 
paid; but not more than thirty per cent of the com- 
mon stocks and not more than thirty per cent of the 
total issue of the stocks of any corporation shall be 
purchased by the company and the company shall not 
invest in its own stock or in the stock of any other 
trust company; 

(k) mortgages or hypothecs on freehold real estate in 
Canada and agreements for sale of such real estate, 
but the amount paid for the mortgage, hypothec, or 
agreement for sale, together with the amount of indebt- 
edness under any mortgage, hypothec, or agreement 
for sale ranking superior to the mortgage, hypothec, or 
agreement for sale in which the investment is made, 
shall not exceed sixty per cent of the value of the real 
estate; or 


(l) freehold real estate in Canada for the production of \ 


income, either alone or jointly with any other company 
to which this Act or the Loan Companies Act applies, 
if 
(i) a lease of the real estate is made to, or guaranteed 
by, a corporation that has paid 
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(A) a dividend in each of the five years immediately 
preceding the date of investment at least equal 
to the specified annual rate upon all of its preferred 
shares, or 

(B) a dividend in each year of a period of five years 
ended less than one year before the date of invest- 
ment upon its common shares of at least four per 
cent of the average value at which the shares were 
carried in the capital stock account of the corpora- 
tion during the year in which the dividend was 
paid, 

(ii) the lease provides for a net revenue sufficient to 
yield a reasonable interest return during the period 
of the lease and to repay at least eighty-five per cent 
of the amount invested by the company in the real 
estate within the period of the lease, but not exceed- 
ing thirty years from the date of investment, and 

(iii) the amount invested in any one parcel of real 
estate under this paragraph when added to the 
amount invested in such parcel under subparagraph 
(iii) of paragraph (b) of subsection (1) uf. +> 
64 does not exceed one-half of one per cent of the 
aggregate of the book value of the company’s own 
funds and of the guaranteed trust money held by the 
company; 

and the company may hold, maintain, improve, lease, 

sell or otherwise deal with or dispose of the real estate. 

(2) The company may acquire and hold real and immov- Real estate 
able property for its actual use and occupation and the fr actual 
management of its business and may sell or dispose of the 
same but not more than thirty-five per cent of the com- 
pany’s unimpaired paid-up capital and reserve may be laid 
out or expended for this purpose. 


(3) The company may lend its own funds on the security Loans 
of 
(a) bonds, debentures, stocks or other securities in 
which a company may invest its funds under the pro- 
visions of paragraphs (a) and (b) of subsection (1); 
' (b) bonds, debentures, notes, stocks or other securities 
of a corporation incorporated in Canada other than 
those mentioned in paragraph (b) of subsection (1), 
but the market value of the securities on which the 
loan is made shall exceed the amount of the loan by at 
least one-third of the market value; and the amount 
loaned on the security of the stocks of a corporation 
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incorporated in Canada shall not exceed twenty per 
cent of the market value of the total stocks of the 
corporation; 

(c) guaranteed investment certificates; or 


(d) freehold real estate in Canada, but the amount of the 
loan, together with the amount of indebtedness under 
any mortgage or hypothec on the real estate ranking 
superior to the loan, shall not exceed sixty per cent of 
the value of the real estate, subject to the exception 
that the company may accept as part payment for real 
estate sold by it a mortgage or hypothec for more than 
sixty per cent of the sale price of the real estate. 


Treasury (4) The Treasury Board may authorize the acceptance 
Boardmay by a company of bonds, stocks or debentures not fulfilling 
investment the foregoing requirements of this section 
securities. (a) in payment or part payment for securities sold by 
the company, or 
(b) obtained under a bona fide arrangement for the 
reorganization of a corporation whose securities were 
previously owned by the company, or for the amalga- 
mation with another corporation of the corporation 
whose securities were so owned; 


but the bonds, stocks or debentures whose acceptance is so 
authorized shall be absolutely sold and disposed of within 
five years after the acquisition thereof, or within such 
further time as the Governor in Council shall on report of 
the Minister fix and determine, unless it can be shown to 
the satisfaction of the Minister that the bonds, stocks or 
debentures whose acceptance is so authorized are not 
inferior in status or value to the securities for which they 
have been substituted. 
Determining (5) For the purpose of determining the eligibility as 
eligibility as investments under this section of the preferred or common 
of preferred stocks of a corporation, the capital account of which has 
stocks been voluntarily reorganized without impairment of the 
status or value of its outstanding securities, including the 
capital stock, dividends paid on the preferred and common 
stocks of the corporation before such reorganization may 
be counted as dividends paid on such stocks, respectively, 
of the corporation. 


No loans to (6) The company shall not lend its own funds to a 
directors. director or officer thereof, to the wife or a child of a director 
or officer or to a corporation more than one-half of the 
capital stock of which is owned by a director or officer, 
the wife or a child of a director or officer or by a combination 
of such persons. 
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(7) The company shall not invest its own funds in, or No loans or 
lend its own funds on the security of, bonds, debentures mveemen** 
or other evidences of indebtedness on which payment of securities 


principal or interest is in default. 
(8) Except as hereinafter provided, the total book Total value 


value of the investments of the company in common AEAT 
stocks shall not exceed fifteen per cent of the book value 


of the company’s own funds. 


(9) Where the company has on hand, on the 1st day of Application 
July, 1947, investments in common stocks of a total book ° section (8). 
value in excess of fifteen per cent of the book value of the 
company’s own funds at the said date, the provisions of 
subsection (8) are not applicable to the company until the 
ist day of January following the year in which the amount 
of the said investments is first reduced to fifteen per cent 
or less of the book value of the company’s own funds, and 
on and after the said date, the said subsection applies; but 
until the said date no investment in common stocks shall be 
made by the company. 


(10) The amount or value of shares of common stock Exception. 
acquired by the company after the Ist day of July, 1947, 
as bonuses or dividends on preferred or common stocks or 
acquired in the exercise of rights or privileges arising from 
investments of the company in preferred or common stocks, 
shall not be deemed to be an investment in common stocks 
for the purposes of subsections (8) and (9). 

(11) Notwithstanding anything in this section, the Amount of 
amount of the company’s investment or loans under the companya, 
authority of this section in or upon the security of the oF loans 

under this 
debentures, bonds, stock and other securities of a company section. 
incorporated as aforesaid shall not exceed in the aggregate 
twenty per cent of the market value of the debentures, 
bonds, stock and other securities issued by such company. 


(12) The amount invested in or loaned upon the security Idem. 
of the stocks of corporations shall not exceed in the aggre- 
gate twenty-five per cent of the company’s unimpaired 
{paid-up capital and reserve. 
/ (13) The total book value of the investments of the com- Limitation 
; pany’s own funds in real estate for the production of income cane 
' pursuant to paragraph (l) of subsection (1) shall not exceed eae i 
{ five per cent of the book value of the company’s own funds. income. 
i (14) The company shall not lend its funds on the security Vacant 
of vacant land not used for agricultural purposes. laadi, 
5151 (15) 
R.S., 1952. 


34 


Collateral. 


Advances to 
protect 
property. 


Trustee by 
appoint- 
ment 

of Court. 


Borrowing. 


Restriction. 


Limitation 
of amount. 


Application 
of sub- 
section (3). 


Chap. 272. Trust Companies. 


(15) The company may take personal or other security as 
collateral for an advance or for any debt due to the 
company. 


(16) Nothing in this section prohibits the company 
from making from its own funds reasonable advances to 
enable it to obtain possession of or to protect property 
entrusted to it for administration. 1947, c. 75, s. 14; 1950, 
c. 53, s. 10. 


69. In case of the appointment of the company to any 
trust or office by any court in Canada, or any judge, officer 
or person having lawful authority in that behalf, such 
court, judge, officer or person may require the company 
to render an account of its administration of the particular 
trust or office to which it has been appointed, and may 
appoint a suitable person to investigate the management 
of such particular trust by the company, and as to the 
security afforded to those by or for whom its engagements 
are held, and such person shall report thereon to such 
court, judge, officer or person, and the expenses of such 
investigation shall be borne as ordered by such court, judge 
or officer thereof. R.S., c. 29, s. 68. 


BORROWING POWER. 


TO. (1) For the purpose of carrying out the objects and 
powers of the company as authorized by section 63 
or such of them as the company may be authorized to 
exercise, and for no other purpose, the directors of the 
company may, if authorized by by-law, sanctioned by a 
vote of not less than two-thirds of the amount of the 
paid-up capital stock of the company, represented at a 
general meeting duly called for that purpose, 

(a) borrow money upon the credit of the company, and 


(b) hypothecate, mortgage or pledge the real or personal 
property of the company, or both, to secure any money 
borrowed under the authority of this section. 


(2) The company shall not borrow money by the issue 
of bonds or debentures. 


(3) The aggregate of the sums of money borrowed and 
of money entrusted to the company for investment, the 
repayment of which is guaranteed by the company, shall 
not exceed ten times the amount of the company’s unim- 
paired paid-up capital and reserve. 


(4) Subsection (3) applies to every trust company when- 
soever incorporated by Act of the Parliament of Canada or 
by letters patent issued under authority of any Act of the 
said Parliament. R.S., c. 29, s. 69; 1947, e. 75, s. 15. 
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LICENCE. 


71. (1) No company to which this Act in whole or in Licence 
part applies, or person acting on its behalf, shall transact pep. 
the business of a trust company unless the company has 


obtained from the Minister a licence authorizing it so to do. 


(2) The Minister may issue to any such company that Conditions 
has complied with the provisions of this Act and is, for grantıng 
in the opinion of the Minister, in such a financial position 
as to justify its transaction of the business of a trust com- 
pany, a licence authorizing the transaction of the said 
business. 


(3) The licence shall be in such form as may be from Form. 
time to time determined by the Minister and may contain 
any limitations or conditions that the Minister may con- 
sistently with the provisions of this Act deem proper. 


(4) The licence expires on the 31st day of March in each Duration 
year, but may be renewed from year to year subject, how- #24 wal. 
ever, to any qualification or limitation that is considered 
expedient, and such licence may be from time to time 
renewed for any term less than a year. 


(5) The Minister shall cause to be published in the Publication 
Canada Gazette, a list of all companies to which licences 9 list of 
have been issued as aforesaid in the first issue in the month companies. 


of April in each year. 


(6) Where any company makes application to the Mini- Right of 
ster for the issue of a licence under this section or for the ĝpPeal to 
renewal of such licence and such application is refused by Governor 
the Minister, the company has the right of appeal to the ™°™"" 
Governor in Council against the decision of the Minister, 
and the Governor in Council, after such hearing given to 
the company as it deems necessary or desirable, shall render 
a Pon on the appeal, which decision is final. R.S., c. 29, 

s. 70. 


| ANNUAL STATEMENTS. 
! 72. (1) The company shall, on or before the Ist day of Annual 


a in each year, prepare and transmit by registered seemenii 
post to the Minister a statement setting forth, as of the 


7 3lst day of December preceding, 


i 


(a) the capital stock of the company and the portion 
thereof paid up; 


(b) a list of the company’s shareholders; 


(c) the assets of the company that are its absolute 
property and liabilities in respect thereof; 
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(d) the liabilities of the company to the public in its 
trustee capacity and the investments and holdings of 
the company on trust account; and 

(e) such other details as the Form hereinafter mentioned 
and the Minister require. 


Form, (2) The statement shall be in the Form in Schedule B, 
and shall be signed and declaration made by the president or 
vice-president and by the manager or secretary as in the 
Form prescribed. 

Changos in (3) The Minister may make such changes in the form of 

Minister, Statement, whether such changes are of general application 
or are in the opinion of the Minister necessary to meet the 
circumstances of any particular case, as he may deem best 
adapted to elicit any information considered necessary 
or desirable, and the form as changed shall be signed and 
declared to as hereinbefore prescribed. R.S., c. 29, s. 71. 


INSPECTION. 


Examina- 73. (1) The Superintendent shall visit personally or 
non aad, cause a duly qualified member of his staff to visit, at least 
condition once in each year, the head office of each company required 
of company. by this Act to make returns to the Minister, and to examine 
carefully the statements of the condition and affairs of 
each company, and report thereon to the Minister as to all 


matters requiring his attention and decision. 


Inspection (2) For the purpose of such examination the company 

of books. shall prepare and submit to the Superintendent such state- 
ment or statements, with respect to the business, finances 
or other affairs of the company, in addition to that men- 
tioned in section 72, as the Superintendent may require, 
and the officers, agents and servants of the company shall 
cause their books to be open for inspection, and shall other- 
wise facilitate such examination so far as it is in their 
power. 


Certified (3) The company shall on the request of the Superin- 
Phos tobe tendent file with the Superintendent a certified copy of 
filed with its by-laws, and notice of every repeal, or addition to, or, 
a amendment of, its by-laws shall be filed by the company | 
with the Superintendent within one month after the date \ 


of such repeal, addition or amendment. 


Oaths, (4) The Superintendent may examine under oath the 
officers, agents or servants of the company for the purpose 
of obtaining any information that he deems necessary for 
the purpose of such examination. 
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(5) The Superintendent shall also prepare for the Annual 
Minister from the said statements, an annual report, show- **P°* 
ing the full particulars of each company’s business. R.S., 

c. 29, s. 72. 


74. (1) Where as the result of the examination as afore- Special 
said of any company the Superintendent believes that the report where 
assets of the company are insufficient to justify its continu- deficient. 
ance in business, he shall make a special report to the 
Minister on the condition of such company. 

(2) Where the Minister, after a reasonable time has been Power to 
given to the company to be heard by him, and upon such Suspend or 
further enquiry and investigation as he sees fit to make, licence. 
reports to the Governor in Council that he agrees with the 
opinion of the Superintendent, the Governor in Council 
may, if he also concurs in such opinion, suspend or cancel 
the licence to the company, and the company shall there- 
upon cease to transact further business. 


(3) The Minister may, during such suspension or can- Conditional 
cellation, issue such conditional licence as he may deem to ““°"- 
be necessary for the protection of the public. 


(4) Where the Minister deems it advisable, the said con- Sale and 
ditional licence may provide that the company shall, during tansfer 
the continuance of such conditional licence, arrange for the conditional 
sale of its assets and for the transfer of its liabilities to lien 
come other company under the provisions of section 

0. 


(5) Where upon the expiration of the conditional licence When 
no arrangement satisfactory to the Minister has been made 9™Pary 
for such sale and transfer, and the company’s condition insolvent. 
is not then such as to warrant the restoration of the com- 
pany’s licence, the company shall be deemed to be insol- 
vent. R.S., c. 29, s. 73. 


7. In his annual report prepared for the Minister under Annual 
section 73, the Superintendent shall akorio 
(a) allow as assets only such of the investments of the tendent. 
several companies as are authorized by this Act, or by 
/ their Acts of incorporation, or by the general Acts 
i applicable to such investments; 
(b) make all necessary corrections in the annual state- 
ments made by the companies as herein provided; and 
(c) be at liberty to increase or diminish the assets or 
liabilities of such companies to the true and correct 
amounts thereof as ascertained by him in the examina- 
tion of their affairs at the head office thereof, or other- 
wise. R.S., c. 29, s. 74. 
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7G. (1) The Superintendent may request any company 
to dispose of and realize any of its investments acquired 
after the 28th day of June, 1922, and not authorized by this 
Act, and the company shall within sixty days after receiving 
such request absolutely dispose of and realize the said 
investments, and if the amount realized therefrom falls 
below the amount paid by the company for the said invest- 
ments, the directors of the company are jointly and sever- 
ally liable for the payment to the company of the amount 
of the deficiency. 


(2) If any director present when any such investment is 
authorized does forthwith, or if any director then absent 
does, within twenty-four hours after he becomes aware of 
such investment and is able to do so, enter on the minutes 
of the board of directors his protest against the same, and 
within eight days thereafter gives notice of his protest by 
registered letter to the Superintendent, such director may 
thereby, and not otherwise, exonerate himself from such 
liability. R.S., c. 29, s. 75. 


77. (1) An appeal lies in a summary manner from 
the ruling of the Superintendent as to the admissibility of 
any asset not allowed by him, or as to any item or amount 
so added to liabilities, or as to any correction or alteration 
made in any statement, or as to any other matter arising 
in the carrying out of the provisions of this Act, to the 
Exchequer Court of Canada, which court has power to make 
all necessary rules for the conduct of appeals under this 
section. 


(2) For the purposes of such appeal the Superintendent 
shall at the request of the company interested give a cer- 
tificate in writing setting forth the ruling appealed from 
and the reasons therefor, which ruling is, however, binding 
upon the company unless the company, within fifteen days 
after notice of such ruling, serves upon the Superintendent 
notice of its intention to appeal therefrom, setting 
forth the grounds of appeal, and within fifteen days there- 
after files its appeal with the registrar of the said court and 
with due diligence prosecutes the same, in which case action 
on such ruling shall be suspended until the court has 
rendered judgment thereon. R.S., c. 29, s. 76. l 

78. (1) Where upon an examination of the assets of any 
company it appears to the Superintendent, or if he has any 
reason to suppose, that the value placed by the company 
upon the real estate owned by it or any parcel thereof is 
too great, he may either require such company to procure 
an appraisement of such real estate by one or more com- 
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petent valuators, or may himself procure such appraise- 
ment at the company’s expense, and the appraised value, 
if it varies materially from the return made by the company, 
may be substituted in the annual report prepared for the 
Minister by the Superintendent. 

(2) Where, upon such examination, it appears to the Appraise- 
Superintendent, or where he has any reason to suppose that ment of a 
the amount secured by mortgage or hypothec upon any par- as security 
cel of real estate, together with the interest due and accrued sind 
thereon, is greater than the value of such parcel, or that 
such parcel is not sufficient security for such loan and 
interest, he may in like manner require the company to 
procure an appraisement thereof, or may himself at the 
company’s expense procure such appraisement, and where 
from the appraised value it appears that such parcel of real 
estate is not adequate security for the loan and interest, 
he may write off such loan and interest a sum sufficient to 
reduce the same to such an amount as may fairly be realiz- 
able from such security, in no case to exceed such appraised 
value, and may insert such reduced amount in his said 
annual report. R.S., c. 29, s. 77. 


PURCHASE AND SALE. 


79. (1) The company may acquire the whole or any part Business of 
of the business, rights and property of any other company Sa A 
that the company is authorized to carry on, exercise or 
hold, conditional upon the assumption by the company 
of the duties, obligations and liabilities of such other com- 
pany with respect to the business, rights and property so 
acquired as are not performed or discharged by such other 
company, but no agreement therefor takes effect until 
it has been submitted to and approved of by the Treasury 


Board. 
(2) Without limiting the powers the company has under Acquisition 


subsection (1), the company may, for the purpose of acquir- of pgsiness 
ing the business, rights and property of a company pursu- hehe all 
ant to subsection (1), purchase not less than sixty-seven of shares. 
per cent of the outstanding shares of any other trust com- 
pany incorporated under the laws of Canada or of any 
rovince thereof, subject to the following provisions: 
/ (a) no such purchase shall be made unless authorized by 
the Treasury Board; 
(b) the Treasury Board may authorize such purchase on 
the report of the Superintendent, supported by evi- 
dence that 
825 5157 (i) 
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(i) an offer to purchase has been accepted by the 
holders of at least sixty-seven per cent of the out- 
standing shares of such other trust company, such 
evidence of acceptance being in the form of written 
agreements or in the form of a resolution signed by 
or on behalf of the shareholders voting therefor, in 
person or by proxy, at a meeting of shareholders duly 
called to consider the offer, or being partly in one 
form and partly in the other, and 

(ii) the purchase has been approved by at least a 
three-fourths vote of such shares as are represented 
in person or by proxy at a meeting of the share- 
holders duly called to consider the purchase and 
representing at least fifty per cent of the issued capi- 
tal stock of the purchasing company; 

(c) the power to purchase shares under this subsection is 
in addition to the powers set forth in section 68, and 
the limitations and provisoes contained in that section 
do not apply to any such purchase of shares; and 

(d) where a company has purchased shares under this 
subsection, the company shall, under the provisions of 
subsection (1), acquire the business, rights and prop- 
erty, and assume the duties, obligations and liabilities, 
of the other trust company, within a period of two 
years after the purchase has been authorized by the 
Treasury Board, but on being satisfied that the cir- 
cumstances so warrant, the Treasury Board may extend 
that period from time to time; and after the expiration 
of that period and of any extension thereof, the said 
shares shall not be allowed as assets of the purchasing 
company in the annual report prepared by the Super- 
intendent for the Minister and the Superintendent may 
direct the company to sell or otherwise absolutely dis- 
pose of the shares. 

(3) The consideration for the business, rights and prop- 
erty or for the shares acquired under the authority of this 
section may be cash or shares in the capital stock of the 
purchasing company or in part cash and in part shares of 
such purchasing company or such other consideration as 
may be agreed upon. \ 


(4) Nothing in this section shall be construed as authors 
izing a company to purchase or acquire its own shares. 


(5) Any provisions in any letters patent or special Act by ‘ 


which a purchasing company was incorporated, or in any 
other statute or law, granting any shareholders or other 
persons a primary right to an allotment of shares, do not 
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apply to the issue of any shares by the purchasing company 
for the purposes of subsection (3). R.S., c. 29, s. 79; 1950, 
e. 53, s. 11. 


80. (1) The company may sell and dispose of the whole Sale of 
or any part of the business, rights and property of the busingas 
Sopan for such consideration as the company may think property. 
t. 

(2) No sale or disposal shall be made until it is approved Approval 
by at least a three-fourths vote of such shares as are holders. 
represented in person or by proxy at a meeting of the 
shareholders duly called for that purpose and representing 
at least fifty per cent of the issued capital stock of the 
company. 

(3) No such sale or disposal takes effect until it has Approval of 
been submitted to and approved of by the Treasury Board. Board 

(4) In any sale under the authority of this section of the Considera- 
whole of the business, rights and property of the company oe 

4 to any trust company, incorporated under the laws of be shares 
Canada or of any province thereof, the consideration for * 
such sale may, notwithstandinz ° ything in this Act, be purchasing 

\ fully paid shares in the capital stock of the purchasing com- “°™?*”” 
pany or in part cash and in part shares of such purchasing 

company or such other consideration as may be agreed upon. r 


R.S., c. 29, s. 80. 


81. (1) Nothing in this Act affects the validity of any Validity of 
investment or loan made on or before the 1st day of July, Joane prior 
1922. 

(2) All investments or loans made after the said date After. 
shall be such as are authorized by the provisions of this 
Act unless such investments or loans were contracted for 
before the said date. 

(3) The loaning and investment powers of a trust com- Loaning and 
pany shall be determined by reference exclusively to the investment 
provisions of this Act notwithstanding anything contained it 
in the special Act by which the company was incorporated, this Act. 
the Companies Act, or any other statute or law. 

(4) Nothing in this Act operates to reduce the number Directors. 

f directors or increase the number forming a quorum of 
directors of any company permitted under the laws applic- 
fable to such company on the Ist day of July, 1922. R.S., 
c. 29, s. 81; 1945, c. 33, s. 2. 


) PENSION FUNDS. 

82. (1) Every trust company is hereby declared to Staff pension 
have possessed, since the date of its incorporation, in insurance 
addition to any other powers possessed by it, the power to fund. 
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provide, either by itself or jointly in association with any 
loan company, by whatsoever authority incorporated, for 
the creation of a staff pension and insurance fund, by 
by-law of the directors submitted to and approved of at an 
annual general meeting of the company or at a special 
general meeting thereof, notice of the intention to consider 
such by-law having been in either case given in the same 
manner and at the same time as notice of such meeting. 


(2) Notwithstanding the provisions of section 3, the pro- 
visions of subsection (1) apply to every trust company, 
whenever incorporated, whose incorporation is subject to 
the legislative jurisdiction of the Parliament of Canada. 
1939, c. 9, s. 1. 


PENALTIES. 


83. Any director who authorizes payment of or any 
manager or any other officer or servant of the company 
who pays or causes to be paid any money for or on account 
of the incorporation or organization expenses of the com- 
pany after the certificate permitting the company to 
commence business has been obtained from the Minister, 
except and unless the liability so paid has been disclosed 
to the Minister at the time of the application for such 
certificate, is guilty of an indictable offence and liable to 
imprisonment for any term not exceeding two years. R.S., 
c. 29, s. 82. 


84. Every director, officer and servant of the company 
who refuses or wilfully neglects to make any proper entry 
in the books of the company is guilty of an indictable 
offence and liable to imprisonment for any term not 
exceeding two years. R.S., c. 29, s. 83. 


85. The making of any wilfully false or deceptive state- 
ment in any account, statement, return, report or other 
document respecting the affairs of the company, or the 
using of any false or deceptive statement in any account, 
statement, return, report or other document respecting the 
affairs of the company with intent to deceive or mislead 
any person, is an indictable offence punishable, unless à 
greater punishment is in any case by law prescribed there- 
for, by imprisonment for a term not exceeding five years. 
R.S., c. 29, s. 84. 


86. Every director, auditor, manager or other officer of 
the company, and every auditor and inspector who negli- 
gently prepares, signs, approves or concurs in any account, 
statement, return, report or document respecting the affairs 
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of the company containing any false or deceptive state- 

ment, is guilty of an indictable offence punishable, unless 

a greater punishment is in any case by law prescribed 
therefor, by imprisonment for a term not exceeding three Penalty. 
years. R.S.. c. 29, s. 85. 


87. Every director, officer and servant of the company, Retura to 
who, on the application of any shareholder or creditor of the books to 
company or of the personal representatives of any such shareholder. 
shareholder or creditor or of any judgment creditor of a 
shareholder, refuses or neglects to produce any of the books 
mentioned in subsection (1) of section 35 within his power 
or control, or who refuses or neglects to allow any of such 
books to be inspected and extracts to be taken therefrom, 
during reasonable business hours of any business day of 
the company, is guilty of an offence and liable on summary 
conviction to a fine not exceeding fifty dollars. 1950, c. 53, 

s. 12. 


88. Every director, officer and servant of the company Refusal to 
who refuses to produce for examination to the Superin- produse to 
tendent or any member of his staff duly authorized by tendent. 
him to examine the statement of the condition and affairs 
of the company, all books and documents in his custody 
or control, is guilty of an offence and liable on summary 
conviction to a penalty not exceeding fifty dollars and costs. Penalty, 


R.S., c. 29, s. 87. 


89. Every company that neglects to prepare and trans- Neglect to 
mit to the Minister on or before the Ist day of March snd a it 
in each year a statement verified as required by this Act to Minister. 
and setting forth the particulars as to capital stock, assets 
and liabilities and such other details as are by this Act 
required, shall incur a penalty of twenty dollars for each Penalty. 
and every day during which such neglect continues. R.S., 


c. 29, s. 88. ` 


90. (1) Any company or person that does, causes or Penalty for 
permits to be done any matter, act or thing contrary to contra: 
any provision of this Act, or to the orders or directions of i 
the Governor in Council, or of the Minister, or of the Super- 
intendent, made under this Act, or omits to do any matter, 

‘act or thing by this Act required to be done by or on the 
; part of such company or person, is, if no other penalty 


j for such act or omission is provided in this Act, liable 


for each such offence to a penalty of not less than twenty 
dollars and not more than five thousand dollars in the 
discretion of the court before which such penalty is 
recoverable. 
5161 (2) 
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(2) Such company or person is also, in addition to such 
penalty, liable to any person injured by such matter, act or 
thing, or by such omission, for all damages sustained there- 
by. R.S., c. 29, s. 89. 


91..(1) The amount of the penalties imposed upon a 
company or person for any violation of this Act is, unless 
otherwise provided by this Act, recoverable and enforceable 
with costs at the suit of Her Majesty instituted by the 
Attorney General of Canada or by the Minister. 


(2) Such penalties, unless otherwise provided by this Act, 
belong to the Crown for the public uses of Canada, but the 
Governor in Council, on the report of the Treasury Board, 
may direct that any portion of any penalty be remitted. 
R.S., c. 29, s. 90. 


SCHEDULE A. 
MODEL BILL. 


For Incorporation of a Trust Company. 


An Act to incorporate the (state the name of the com- 
pany). 


Wuereas the persons hereinafter named have by their 
petition prayed that it be enacted as hereinafter set forth 
and it is expedient to grant the prayer of the said petition: 
Therefore Her Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts as 
follows: 


1. (Insert names of the persons applying for incorpor- 
ation) together with such persons as become shareholders 
in the company, are incorporated under the name of (state 
name of company), hereinafter called “the Company”. 


2. The persons named in section 1 (or as the case may 
be) shall be the provisional directors of the company. 
(The name, address and addition of each director must 
be given.) 


3. The capital stock of the company shall be.......... 


dollars, which may be increased to............ dollars. 
4. The head office of the company shall be in the 
Se poate iets of.................in the Province of 


i 


5. The company shall have all the powers, privileges and 
immunities conferred by, and be subject to all the limita- 
tions, liabilities and provisions of the Trust Companies Act. 
R.S., c. 29, Sch. A. 
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SCHEDULE B. 


ÅNNUAL STATEMENT FOR THE YEAR ENDING DECEMBER 31,19 . 








On the financial position and the condition of the affairs of.............0005 PREES 
Head Office.......... cc cec cece cee eenes ae 
Presidenti oes raserer sonw s PaA nE Secretary......... asin Soda eee ssniseewee 
Vice-President. ........cseeeeeeseceeee e.. Manager............ oa ERNS oes cecccsevece 
Date of incorporation......csecceceeeeees Date of commencement of business........ 
Statute under which incorporated........... ccc ccc ce ccc encccecescsacveuses eee acerca. 
CAPITAL. $ 





Amount of capital støck authorized—preferred stock 
& ad 5 common stock. 
Amount subscribed for—preferred.................. 
“ t, COMMON. .eessssooesesessoo 







Amount paid up in cash—preferred............... ss 

S “ COMMON n oa cise eave e EAEE Eh eeoa i 
Share warrants exchangeable for capital stock............ MAREE 
Dividend declared during the year.......... TAE eaea aa iaat 








List of SHAREHOLDERS AS AT DECEMBER 31, 19 








Amount of [Amount paid 











Name. Residence. capital stock | thereon in 
subscribed for cash, 
$ $ 





(To be given in a separate schedule attached, and if the company has issued 
preferred stock, a list of shareholders of preferred and common stock is to be separ- 
ately given.) 
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List or DIRECTORS. 


As at.......020.-- 19 . (Date of filing of statement.) 











ASSETS OF THE COMPANY. $ 








Only 1tems which are the absolute property of the company are to 
be herein included 


1. Book value of office premises held by the company 
(The location and cost and market value of each piece to be given 
Any encumbrances thereon to be deducted.) 
2. Amount.of loans on real estate secured by mortgaze and hypothec 
first IONS: 6:0 ss ies a le Roos 
3. The same, other than first mortgages or hypothecs.. .... .... 7 
(Detailed statement of loans in 2 and 3 to be given m a separate 
schedule ) 
4, Government, municipal and school securities— 
(a) owned 8 aie aes. He ST e ees oe OS weavers sy RIPER 
(b) Amount loaned against a ueirai 
(Particulars thereof with par and market values date of maturity 
and rate of interest to be given m a separate schedulc ) 
5. Loaned against— 
(a) bank stocks geese wees ; TEE EEE ta EET x 
(b) stocks of mcorporated companies ......---++ +e ee These AREAS \ 
(c) securities of incorporated companies Me asm athe 
(Particulars thereof with par and market values and rate of dividend \ 
to be given ın a separate schedule). 
6 Cash on hana sss ne eee ee a ne Taa 
7. Cash in banks (specify banks with deposits in each)... PreseaeenG as Pe ear ee 









Total: cncvecesieg, Use dis Pus T T ETA T { 
OTHER Assets. 


8. Market value of 1eal estate, government securities, etc., owned 
over book value, (If under, a deduction to be made) 

9. Interest due— (a) more than 6 months 
(partıculars ın separate schedule) 





(b) less than 6 months = = — ooa eae 
10. Proportionate part to date of statement of intercst accruing due Gore lavas, 
11. Office furmitture and fixtures  —s—‘—s—s—s—S ne ia Ooi 
12. Unpaid fees and remuneration for services esis Sad 
13. All other property belonging to ane company (with details seers 
ma separate schedule) . . ....- Ceiveeaeteae een eaters. E E 


Total assets of the company 


—_—_ A —<§$c w_ OOonmn—=- 
a 





LIABNITIFS oF THE COMPANY. 








To SHarEHOLDFRS. | $ cts. 











1 Capital stock fully paid up ...... eee [4p o daar 
2. Capital stock subscribed ($ re 
3 Reservefund 2 2 wn tween fw we eee ee 
4 Dividends declared and mre : 
5. Unappropriated profits = 5 nese cece nec e ee eeeeeeeee | e caneee sae 
\ 
OTHER LIABILITIES. \ 
6. Due for interest .. a. ser 5 te te twee cee cetecevaccccves | acsee ene 
7. Due for salaries oo 
8. Due for rent EEI Beas Ss 
9 Due for advertising, agency and miscellaneous expenses . Sd ae EET EN 
10 Money borrowed upon the credit of the company............ oe . 
11. All other habilities oc. cece s cece eet e renee ee TORPE 
Total liabilities of the Company. ..es..so...s ceco sosace $ 
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LIABILITIES TO THE PUBLIC. 
1. Money in trust for investment..... sesseessecessocosasecosoeocecsyosecsseccoaeee 
2. Trust funds for investment, guaranteed.....essessescesocesesscseosesccsscoressooo 


3. Estates, trusts and agencies under administration by the Company........ceseece 





TOtAlscesedcesecieee's coe wierd Glave sisi 0: 'e'o'b.0.66'sibteo ek obese Se bu eis wee cies sate 





INVESTMENTS ON TRUST ACCOUNT. 
1. First mortgages and hypothecs, upon improved freehold property, 


(yn Canale: eona it Seca a poh 4 os nee RAE ‘ 

(b) in the United Kingdom.............c cee cece eee eee Š 

(c) in British Possessions. ...,..essseseresoosesrseceno * 

(d) in the United States........... 2. cece ccc ccceecteeee 
2. Government securities, direct or guaranteed, held as trustee, 

a) OF CONS Aves pve aea a a vee wendeeeect ae R 

(b) of the provinces of Canada..............0ccceeeeeee 







(c) of the United Kingdom.... 
(à) of British Possessions. . 


(e) of the United States..... 0.0.0... cee cee cece e enone n 
8. K “ as above, amount loaned against.......s..esssssessess si 
4. Canadian moia] bonds and debentures, held in trust. ......e.ossosseoree vse 
5. “ s ef «amount loaned against......... gese 
6. School district bonds and debentures. .....sssesssseserosecssersessssosees seciie 
7. i es se amount loaned against............0.-0 i 
8. Other securities authorized by terms of trust............ ETET ET 


(Classification of such securities in separate schedule). 


9. Investments other that foregoing.............0. 0. eee eee A uals dibin:sveitce arate ae 
(Classification of such investments in separate schedule). 


HOLDINGS AS TRUSTEE UNINVESTED. 
10. Cash in hand.........csccecsssceees aba See Sten sa a ccteeas we vies dees es css 


11. Cash in banks, including interest-bearing deposits. .............cceeeceeeeeeeee ‘ 
(Specify banks with deposit in each). 


12. Uninvested and unrealized trust or agency assetS..........0eeece econo sacar RE 
(At the like valuation as same items are included in 3 of 
“Liabilities to the Public” foregoing). 


LOC asurer e a ties Sea anise Sethian Gea Ciohe Oka eae eee EE aa 


5165 MISCELLANEOUS 


47 


326 R.S., 1952. 


48 Chap. 272. Trust Companies. Sch. 


MISCELLANEOUS STATEMENT. 


. 1. Real estate acquired in protecting Company’s own, as distinguished from 
trust, investments os iad ace kaa hoe EN Doak EIN Eo a PEN LLANE OOS 


2. Earliest date at which any portion of same has been acquired...........05- A 


8. Amount of interest due Company in its trustee capacity overdue more than 
GOONTN 5 oes vin asa BONNE cw hb bee e RW aod CaN EN EAN SS Sond REL ed eee eK ete 


4, Average rate of interest earned— 
(a) upon the Company’s own, as distinguished from trust, investments.... 
(b) upon trustee investments— 
(i) in mortgages and hypothecs......... 0. cece cece ee ee ecceene 
(ii) in government sccuritieS....... 0. cece eee eee ete eeeeneee 
(iii) in municipal and school securities. te 
(iv) in all other classes of investment....... ce. ccc cece cece ee nenee 





We declare that the foregoing statement and the separate schedules therein re- 
ferred to and hereunto attached and signed by us are made up from the books of 
the company and that to the best of our knowledge and belief they are correct and 
show truly and clearly the financial position of the company and the condition of 
the company’s affairs. 


(Place) iuen osansa as day Of cicsactadaeaveuas iE aah 19... 
A.B. 
President (or Vice-President, as the case 
may be). 
C.D 


Manager (or Secretary, as the case may be.) 


R.S., c. 29, Sch. B. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 273. 


An Act to establish an Unemployment Insurance Com- 
mission, to provide for Insurance against Unem- 
ployment, to establish an Employment Service, 
and for other purposes related thereto. 


SHORT TITLE. 


1. This Act may be cited as the Unemployment Insur- Short title. 
ance Act. 1940, c. 44, s. 1. 


INTERPRETATION. 


2. (1) In this Act and in any regulation or order made Definitions. 

thereunder, 

(a) “Commission” means The Unemployment Insurance «commis. 
Commission created by this Act; sion.” 

(b) “day” means a period of twenty-four hours from “Day.” 
midnight to midnight’or such other period of twenty- 
four hours as the Commission may for any general or 
special purpose prescribe; 

(c) “insurance year” means such period of not less than “Insurance 
fifty-two or more than fifty-three weeks as may be 7°% 
prescribed ; 

(d) “labour dispute’ means any dispute between “Labour 
employers and employees, or between employees and “*?™* 
employees, that is connected with the employment 
or non-employment, or the terms or conditions of 
employment of any persons, whether employees in the 
employment of the employer with whom the dispute 
arises, or not; 

(e) “Minister” means the Minister of Labour; “Minister.” 

(f) “prescribed” means prescribed by regulation of the “Pre- | 

Commission; a 

ı (g) “regulation” means any regulation made pursuant “Regula- 
to this Act; tion: 
(h) “working week” means the number of hours, the Working 
number of days or the number of shifts that consti- °°% 
tute ‘the full week’s work for any grade or class or 
shift in an occupation or at a factory, workshop or 

other premises of an employer. 

/ 5167 (2) 
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Meaning (2) In this Act and in any regulation or order made 
expressions thereunder, each of the following expressions has the 


inthis Act. meaning assigned thereto in the section cited in this sub- 
section: 


(a) “benefit year” section 38; 

(b) “employer’s contribution” section 20; 
(c) “employed person” section 14; 

(d) “insurance benefit” section 29; 

(e) “insurance books” section 27; 

(f) “insurance cards” section 27; 

(g) “insurable employment” section 14; 

(h) “insured person” section 14; 

(i) “statutory conditions” sections 29 and 30; 


(j) “Unemployment Insurance Advisory Committee” 
section 85; 


(k) “Unemployment Insurance Fund” subsection (1) of 
section 19, and subsection (1) of section 80; and 


(L) “unemployment insurance stamps” section 27. 1940, 
c. 44, s. 2; 1946, c. 68, s. 1. 


Division 3. The remainder of this Act may be referred to as 
into Pants. follows: 


(a) Part I, sections 4 to 13, The Unemployment Insur- 
ance Commission; 

(b) Part II, sections 14 to 90, Unemployment Insurance; 

(c) Part III, sections 91 to 96, Supplementary Benefits; 

(d) Part IV, sections 97 to 100, Employment Service; 

(e) Part V, sections 101 to 107, Veterans; 


(f) Part VI, sections 108 to 119, Regulations and General. 
1946, c. 68, s. 2; 1950, c. 1, s. 20. 





PART I. 
THE UNEMPLOYMENT INSURANCE COMMISSION. 


Commission. 4, (1) This Act shall be administered by a Commission 
called “The Unemployment Insurance Commission” con- ' 
sisting of three Commissioners appointed by the Governor  \ 
in Council of whom one shall be Chief Commissioner. 
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(2) One Commissioner, other than the Chief Commis- Appointment 
sioner, shall be appointed after consultation with organ- fter ation. 
izations representative of workers and the other after 
consultation with organizations representative of em- 
ployers. 


(3) The Chief Commissioner holds office for a period of Tenure 
ten years, and each of the other Commissioners for a period f ofice. 
of five years, except that the office of any Commissioner 
becomes vacant for cause or permanent incapacity, or upon 
his attaining the age of seventy years. 


(4) A Commissioner upon expiration of his term of Re-appoint- 
office, if under seventy years of age, is eligible for re- ™°™* 
appointment. 1940, c. 44, s. 4. 


5. (1) Two Commissioners constitute a quorum and no Quorum. 
vacancy in the Commission impairs the right of the remain- °*@"°Y- 
ing Commissioners to act. 


(2) In the event of absence or temporary incapacity of Absence or 
any Commissioner the Governor in Council may appoint 7?” 
a person to act in his stead during such absence or inca- 
pacity. 

(3) Any vacancy arising in the Commission shall be ene 
filled within a period of four months. 


(4) The decision of the majority of the Commissioners Decision of 
present at any meeting is the decision of the Com- majority. 
mission, and in the event of a tie the Chief Commissioner 


has a second or casting vote. 1940, c. 44, s. 5. 


6. The Commission is a body corporate having capacity Body 
to contract and to sue and be sued in the name of the “*P0T#e. 
Commission. 1940, c. 44, s. 6. 


7. The Commission has power, for the purposes Power to 
of this Act, to acquire, hold and dispose of personal prop- 
erty, and, with the approval of the Governor in Council, 
real property. 1940, c. 44, s. 7. 


a 


8. The Head Office of the Commission shall be in the Head Office. 
‘City of Ottawa and each Commissioner shall reside in the Residence. 
j| City of Ottawa or within ten miles thereof. 1940, c. 44, 
ig, 8, 


} 
J 9. The Commissioners shall be paid such salaries as may Rra of 
from time to time be fixed by the Governor in Council, and sioners. 
{ they shall devote their whole time to the performance of 
j the duties of their respective offices. 1940, c. 44, s. 9. 
5169 10. 
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10. (1) Such officers, clerks and other employees as are 
necessary for the proper conduct of the business of the 
Commission shall be appointed or employed in the manner 
authorized by law. 

(2) The Commission may, subject to the approval of the 
Governor in Council, from time to time temporarily employ 
such persons of technical or professional attainments as the 
Commission may deem necessary. 1940, c. 44, s. 10. 


11. The costs of administration of this Act, including 
remuneration of Commissioners, officers, clerks and em- 
ployees, shall be paid out of moneys provided by Parlia- 
ment. 1940, c. 44, s. 11. 


12. Any officer or clerk appointed under this Act who 
is designated by the Commission for the purpose may, in 
the course of his employment, administer oaths and take 
and receive affidavits, declarations and affirmations for the 
purposes of or incidental to the administration or enforce- 
ment of this Act or regulations made thereunder, and every 
such officer or clerk has, with respect to any such oath, 
affidavit, declaration or affirmation, all powers of a com- 
missioner for taking affidavits. 1950, c. 1, s. 1. 


13. (1) For the purposes of any investigations under- 
taken by the Commission under the provisions of this Act, 
the Commission has the powers of a commissioner under 
the Inquiries Act. 

(2) The Commission shall give such public notice as it 
considers sufficient of its intention to investigate any 
matters that under this Act it is empowered to investi- 
gate, and it shall receive representations submitted to it 
by persons or associations of persons appearing to the 
Commission to have an interest in the matters under 
investigation. 1940, c. 44, s. 12. 


PART II. 
UNEMPLOYMENT INSURANCE. 
Insured Persons. 

14, (1) Subject to the provisions of this Act, all persons 
who are employed in any of the employments specified 
in Part I of the Schedule, not being employments specified 
as excepted employments in Part II of the Schedule shall 
be insured against unemployment in the manner provided 
by this Act. 

(2) The employment in which any such person is em- 
ployed is in this Act referred to as “insurable employment”. 

(3) Any person employed in insurable employment is 
in this Act referred te as an “employed person”. 

5170 (4) 
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(4) Any such person who i is insured under this Act is in A 
this Act referred to as an “insured person”. 1940, c. 44, 
s. 13. 


15. (1) Where it appears to the Commission that the Power to 
terms and conditions of service of, and the nature of the enlarge or 
work performed by, any class of persons employed in an excepted 
excepted employment are so similar to the terms and con- °™Pley- 
ditions of service of, and the nature of the work performed 
by, a class of persons employed in an insurable employ- 
ment as to result in anomalies in the operation of this Act, 
the Commission may, by regulation, conditionally or un- 
conditionally provide for including, 

(a) the class of persons employed in insurable employ- 

ment among the classes of persons employed in 
excepted employment, or 

(b) the class of persons employed in excepted employ- 

ment among the classes of persons employed in insur- 
able employment. 

(2) Where it appears to the Commission that, by reason Duplication 
of any law of a foreign country, a duplication of unem- ployment 
ployment insurance contributions by employers or insurance. 
employed persons or both and of unemployment insurance 
benefits will result, the Commission may, from time to time, 
notwithstanding anything in this Act, by regulation, con- 
ditionally or unconditionally, wholly or in part, provide for 
including any employed person or class or group of 
employed persons among the excepted employments in 
Part II of the Schedule. 1940, c. 44, s. 14. 


16. The Commission may, by special order, declare Personsnot 
that the terms and conditions of service of, and the nature employed 
of the work performed by a person or group or class of tract of ser- 
persons who are not employed under a contract of service yio: 
are so similar to the terms and conditions of service of, 
and the nature of the work performed by, a person or group 
or class of persons who are employed under a contract of 
service as to result in anomalies or injustices in the opera- 
tion of the Act, and thereupon the person or group or class 
of persons in respect of whom the declaration is made shall 
jbe deemed to be employed under a contract of service for 
| the purposes of this Act. 1946, c. 68, s. 3. 


j 17. Where, in the opinion of the Commission, persons Persons in 
| are ordinarily employed in insurable employment to an ohi 
inconsiderable extent, the Commission may by regulation toan incon- 
provide, subject to such exceptions and conditions as the “éenable 
Commission thinks fit, that such persons shall be deemed 

to be in excepted employments. 1940, c. 44, s. 15. 
5171 18. 
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pores 18. (1) Where an employed person establishes to the 
` satisfaction of the Commission that he is either 
(a) a person who is employed in an industry that is 
seasonal and that does not ordinarily extend over 
more than twenty weeks in any year and who is not 
ordinarily employed in any other insurable employ- 
ment, or 
(b) a person who habitually works for not more than 
one-half of the working hours in the normal working 
day at the office, plant, factory, premises or place 
where he is employed, and for not more than a total 
of four hours a day, 
Certificate the Commission shall grant him a certificate exempting him 
of mption, from liability to contribute under this Act and the holder 
of such a certificate shall not be insured under this Act. 
Cancellation. (2) Such certificate is subject to caneellation on proof 
satisfactory to the Commission that the holder is no longer | 
entitled thereto. à 
Claitna for (3) All claims for exemption shall be made to the Com- 
exempme™ mission in the prescribed manner and subject to the pre- 
scribed conditions. 1940, c. 44, s. 16; 1946, c. 68, s. 4; 1948, 
c. 29, s. 1. 
Contributions. 
Fund | 19. (1) The funds required for providing insurance 
gtabiished benefit and for making any other payments that under 
butions by this Act are to be made out of the Unemployment Insur- 
persons,em- ance Fund, established under this Part, shall be derived 
ployers and partly from moneys provided by Parliament, partly from 
ernmi . - . 
contributions by employed persons and partly from con- 
tributions by the employers of those persons. 
Rates of (2) Subject to the provisions of this Act and to any 
contribution: regulations made thereunder, a contribution at the weekly 
rate provided in this subsection is payable for each 
calendar week during the whole of which an employed 
person is employed by an employer: 


RATES OF CONTRIBUTION. 





1 


WEEKLY RATE 


Range of Earnings Employed 
Employer | Person ' 


While earning in a week 


Less than $9.00. 0.0... ... cece cece cece cee eee eens 18 cents | 18 cents 5 
$9.00 to $14.99... cece ccc cece cee eee eens 24 cents | 24 cents { 
$15.00 to $20.99..... cece cece cece tcc ee eees 30 cents | 30 cents 
$21.00 to $26.90) cs as nee wed ets eras sads we cnun us 36 cents | 36 cents =| 
$27.00 to $33.99. .... eseese ee ccc cee cee e nec eee 42 cents | 42 cents \ 
$34.00 to $47.99... ces diceidas cena eann vac! 48 cents | 48 cents \ 
$48.00 or more. ... 2. eee eee ete teens 54 cents ! 54 cents \ 
5172 (3) \ 
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(3) Where an employed person works in any calendar orion: 
week for the full working week for an employer, he shall be only liable 
deemed to have worked for the whole of that calendar week Peska poak 
for that employer, and no contribution is payable in inany 
respect of him by any other employer in that week. esate 
A . formed. 
(4) Where an employed person in any calendar week is nis 


not employed by any employer for a full working week as iipetion. 
aforesaid but is employed by any employer for a shorter 
period than the full working week as aforesaid then a daily 
contribution, at one-sixth the weekly rate is payable 
in respect of him for each day during the whole or part of 
which he is employed by an employer; but if an employed 
person is employed by more than one employer on any day, 
his first employer on that day, subject to regulations by the 
Commission, shall be deemed to be the employer for the 
purposes of the provisions of this Act relating to the pay- 
ment of contributions, and no further contribution is pay- 
able in respect of him by any other employer of that day. 


(5) The Commission may, notwithstanding anything Contribu- 
herein contained, prescribe contribution rates for periods ae 
other than a week on a basis substantially equivalent to other than 
the rates in subsection (2) and by such regulations may ®¥°°%5- 
determine the corresponding weekly or daily rates of contri- 
bution for the purposes of Part II of this Act. 1940, c. 44, 

s. 17; 1950, c. 1, s. 3. 


20. Except where the regulations under this Act other- Employer 
wise prescribe, the employer is in the first instance liable Ë ian 
to pay both the contribution payable by himself (in this employer 
Act referred to as “the employer’s contribution”) and also, Boies 
on behalf of, and to the exclusion of, the employed person, contribu: 
the contribution payable by that person. 1940, c. 44, s. 18. "° 


21. (1) Except in cases to which subsection (3) applies, Recovery of 
where an employed person receives wages or other pecuni- gontribu- | 
ary remuneration in respect of his employment, an amount alk tases of 
equal to any contribution paid or payable on behalf of the 
employed person by the employer or by any other person 
may, notwithstanding any act or contract to the contrary, be 
recovered by deducting from the wages or other pecuniary 
, remuneration and not otherwise; but no deduction may be 
| made under this subsection 


i (a) from any wages or pecuniary remuneration other 


than such as are paid in respect of the period or part 
of the period for which the contribution is payable, or 
5173 (b) 
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(b) in excess of the contribution paid or payable on 
behalf of the employed person for the period in respect 
of which the wages or pecuniary remuneration is paid. 


i (2) Where the employed person does not receive any 
other than Wages or other pecuniary remuneration from the employer 
emp oyot but receives such remuneration from some other person, the 
amount of any contribution paid by the employer on behalf 
of the employed person is (without prejudice to any other 
means of recovery) recoverable as a civil debt from such 
Prescriptive Other person, if proceedings for recovery are instituted 


period, within three months from the date on which the contribu- 
tion was payable. 
a A (3) Where the employed person is not paid wages or 


employee. Other pecuniary remuneration by his employer or any 
other person, the employer is liable to pay the contributions 
payable both by himself and the employed person and is not 
entitled to recover any part thereof from the employed 
person. 1940, c. 44, s. 19; 1950, c. 1, s. 4. 


Persons to.bë 22. (1) In any case or class of cases where employed 
employers persons 

in certain (a) work under the general control or direct supervision 
of, or are paid by, some person other than their actual 

employer, or 
(b) in the case of employment in lumbering and logging, 
work with the concurrence of some person other than 
their actual employer on the premises or property of 

that person, 
the Commission may by special order provide that such 
other person shall for the purposes of this Act relating to 
the payment of contributions be deemed to be the employer. 
peductions (2) Where the Commission makes an order under sub- 
personin section (1), the person thereby deemed to be the employer 
DEO SE may deduct the amount of any contribution paid by him on 
` behalf of such employed persons from any sums payable by 
Employer him to the actual employer and the actual employer may 
may recover recover such amount from the employed persons under the 


sums from 
employed. provisions of subsection (1) of section 21. 1943-44, c. 31, 


s. 3; 1950, c. 1, s. 5. 


Employers 28, Notwithstanding any contract to the contrary, the 

contribution i : 

irrecover- @mployer is not entitled to deduct from the wages of, 

ape: or otherwise to recover from, the employed person, the 
employer’s contribution, except where the employed person 
has continued as an insured person pursuant to paragraph 
(1) of Part II of the Schedule. 1940, c. 44, s. 21. 


5174 24. 
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24. The employer of a person who holds a certificate of No eee 
exemption under section 18 is not liable to pay an Tinie cats of 
employer’s contribution in respect of such person. 1948, exemption. 
c. 29, s. 2. 


25. Any sum deducted by an employer from wages Sums 
or other remuneration under this Act shall be deemed to Set 
have been entrusted to him for the purpose of paying the deemed 
contribution for which it was deducted. 1940, c. 44, s. 23. Cero 


26. (1) The Commission may by regulation provide for Return of 
the return to a person and to his employer of any contribu- tions. 
tions paid by them or either of them under the erroneous 
belief that the contributions were payable in respect of that 
person, subject, in the case of that person’s contributions, to 
the deduction of any amount received by him as insurance 
benefit to which he was erroneously deemed to be entitled 
by reason cf the contributions so paid in respect of him. 

(2) No return of contributions shall be made under this Limitation 
section except on an application made in the prescribed on return 
manner and within the prescribed period, not being less bution. 
than one year from the date on which the contributions 
were paid, and no such application for an amount less than 
fifty cents shall be considered. 1940, c. 44, 5. 24; 1943-44, 


c. 31, s. 5. 


27. The Commission may by regulation provide for Regulation 
the payment of contributions by means of stamps (in manner of 
this Act referred to as “unemployment insurance stamps”) paying con- 
affixed to or impressed upon books or cards (in this Act 
respectively referred to as “insurance books” and “insurance 
cards”), or otherwise, and such stamps or the devices for 
impressing the same, or other methods of payment, shall 
be prepared and issued in such manner as may be provided 
by the regulations. 1940, c.-44, s. 25. 


| 28. Subject to the provisions of this Part, the Com- Regulations 
jaisso may make regulations providing for any matters Snai 
Felating to the payment and collection of contributions of contri- 
‘payable under this Act, and in particular for 
(a) regulating the manner, times and conditions in, at 
and under which payments are to be made; 
l (b) the entry in or upon insurance books or cards of 


l 


| 
f 


particulars of contributions and benefits paid in respect 
of the persons to whom the insurance books or cards 
j relate; 
5175 (c) 
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(c) the issue, sale, custody, production and surrender 
of insurance books or cards and the replacement of 
insurance books or cards which have been lost, de- 
stroyed or defaced; and 

(d) the offering of reward for the return of an insurance 
book or card which has been lost and for the recovery 
from the person responsible for the custody of the 
book or card at the time of its loss of any reward paid 
for the return thereof. 1940, c. 44, s. 26. 


Insurance Benefit. 


Pe 29. (1) Every person who, being insured under this 
personto Act, proves that-he is 

insurance 

benefit. (a) unemployed, 


(b) capable of and available for work, and 

(c) unable to obtain suitable employment, 
and in whose case the conditions laid down by this Act 
are fulfilled, is, subject to the provisions of this Act, 
entitled to receive payments (in this Act referred to as 
“insurance benefit” or “benefit”) at weekly or other pre- 
scribed intervals at such rates as are authorized by section 
33, so long as those conditions cortinue to be fulfilled and 
so long as he is not disqualified under this Act from the 
receipt of benefit. 
Payment of (2) Notwithstanding subsection (1) or any other law, 
bente the Commission may make regulations providing that, in 


where appli- 
cant a, PP the case of a deceased person or a person of unsound 
personef, mind, benefit may be paid to any person who, in the 
uneound opinion of the Commission, is equitably entitled thereto 
Teceasod. Or that, in the case of a juvenile under eighteen years of 

age, benefit may be paid to a person by whom such juvenile 


is mainly or wholly maintained. 1946, c. 68, s. 7. 








Statutory 30. (1) The right of an insured person to receive insur- 
conditions. ance benefit is subject to the following conditions (in this 
Act referred to as “statutory conditions”), namely: 

(a) that contributions have been paid in respect of him 
while employed in insurable employment for at least 
one hundred and eighty days during the two years 
immediately preceding the day on which the benefit: 
year commences; and 

(b) that contributions have been paid in respect of him , 
while employed in insurable employment } 
(i) for at least sixty days during the period of fifty- 

two weeks immediately preceding the commence- 
ment of the benefit year, or during the period since 
the commencement of the immediately preceding \ 


E 


benefit year, if any, whichever period is less, or 
5176 (ii) 
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(ii) for at least forty-five days during the period 
of twenty-six weeks immediately preceding the 
commencement of the benefit year or during the 
period since the commencement of the immedi- 
ately preceding benefit year, if any, whichever 
period is less. 

(2) For the purposes of the statutory conditions, account Contribu- 
shall be taken only of contributions paid in respect of the P A; 
insured person for periods during which he was bona fide 
employed in insurable employment and was not exempt 
from the provisions of this Act. 

(3) Where an insured person proves in the prescribed Periods 
manner that he was, during any period falling within the ™te**4- 
two years specified in subsection (1), 

(a) incapacitated for work by reason of some specific 

disease or bodily or mental disablement; 

(b) employed in excepted employment; 

(c) engaged in business on his own account; 

(d) employed in insurable employment in respect of 
which contributions were not payable; 

(e) employed outside of Canada or r «tly outside of 
Canada, in an employment in respect of which con- 
tributions were not payable; or 

(f) employed in an employment not described by Part I 
of the Schedule, 

then subsection (1) and section 33 have effect as if, 
for each period therein referred to, there were substituted 
that period increased by the aggregate of the periods of 
such incapacity or of such employment or business engage- 
ment, but the increase so made in any period shall not in 
any case exceed two years. 1946, c. 68, s. 7; 1950, c. 1, s. 6. 


31. (1) An insured person shall be deemed not to be Periods not 
unemployed retin 
(a) during any period for which notwithstanding that ùnemploy- 


his employment has terminated, he continues to Sailei in 


receive PADLE 
' (i) remuneration, or compensa- 


j (ii) compensation for loss of, and substantially equiva- tion ei 
t 


lent to, the remuneration he would have received e 
if his employment had not terminated; 
(b) on any day on which, notwithstanding that his ie 


we 


following 
employment has terminated, he is following an occupa- any 
tion for remuneration or profit unless sae anda 


(i) that occupation could ordinarily be followed by neration 
him in addition to, and outside the ordinary work- eames 


ing hours of, his usual employment, and ordinary 
5177 (ii) hours. 
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(ii) the remuneration or profit received or earned 
therefrom for that day does not exceed two dollars 
or, where such remuneration or profit is in respect 
of a period longer than a day, the daily average 
of the remuneration or profit does not exceed that 
amount; 

(c) on any day that is recognized as a holiday for his 
grade, class or shift in the occupation or at the factory, 
workshop or other premises at which he is employed 
unless otherwise prescribed; 

(d) on any day of any calendar week during which he 
works the full working week; 

(e) on any Sunday; 

(f) subject to the provisions of subsection (6) of section 
38, on any day prior to the day on which he makes a 
claim for benefit; or 

(g) on any day for which a contribution is required 
under this Act or regulations made thereunder. 

(2) An insured person shall be deemed not to have failed 
to prove that he is available for work on any day on which 
he is or was attending a course of instruction or training 
that the Commission has directed him to attend. 1946, 
c. 68, s. 7; 1948, c. 29, s. 3; 1950, c. 1, s. 7. 


32. (1) The number of days in respect of which benefit 
may be paid to an insured person in a benefit year is the 
difference between 

(a) one-fifth of the number of days for which contribu- 

tions have been paid in respect of him in the prescribed 
period of five years preceding the benefit year for 
which the computation is made, and 

(b) one-third of the number of days, if any, for which 

benefit has been paid to him in the prescribed period 
of three years preceding the benefit year. 

(2) For the purposes of this section 

(a) fractions of a day less than one-half shall be dis- 

regarded and a fraction of a day equal to or greater 
than one-half shall be taken as a full day, and ` 

(b) the Commission may, by regulation, prescribe that 

the dates of termination of the five-year and three-year 
periods aforesaid shall be determined otherwise than 
by reference to the commencement of the benefit year. 


(3) Notwithstanding subsection (1) and without restrict- 
ing the right of an insured person to receive all benefit to 
which he is entitled under this Act, where a benefit year is 
established the Commission may treat it as a benefit year 
in which the number of days in respect of which benefit 
may be paid is at least thirty-six, and benefit may be paid 

5178 to 
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to the insured person on that basis for not more than 
thirty-six days in such benefit year, but no benefit year 
shall be so treated if it commences within twelve months 
after the establishment of a previous benefit year in which 
all the benefit that was paid was paid on such basis. 1946, 
c. 68, s. 7; 1948, c. 29, s. 4. 


33. (1) The daily rate of benefit for a benefit year eect 

(a) for a person without a dependant, shall be thirty- ~ 
four times the average of the one hundred and eighty 
most recent daily contributions paid by the insured 
person during the two years immediately preceding 
the commencement day of the benefit year, and 

(b) for a person with a dependant, shall be forty-five 
times such average, less ten cents from the product so 
obtained, 

; and the weekly rate of benefit shall be six times the daily 
rate. ` 


; (2) In computing the average daily contribution Comp riation 
, (a) any contributions paid by the insured person for any daily 
period prior to the 1st day of July, 1951, at the daily Cm™bution 
rate of nine cents shall be deemed to have been paid 
at the rate of eight cents, for the purpose of computing 
his rate of benefit for periods prior to the Ist day of 
July, 1951, 
(b) one cent shall be deducted from each daily contribu- 
tion paid by the insured person after the lst day of 
July, 1950, and 
(c) fractions of a cent less than one-half shall be dis- 
regarded and fractions of a cent equal to or greater 
than one-half shall be taken as a full cent. 
(3) For the purposes of this section 
(a) a person with a dependant is Dependant. 
(i) a man whose wife is being maintained wholly or 
mainly by him, 
(ii) a married woman who has a husband dependent 
on her, 
(iii) a person who maintains wholly or mainly one 
or more children under the age of sixteen years, or 
(iv) a person who maintains a self-contained domes- 
tic establishment and supports therein, wholly or 
mainly, a person connected with him by blood 
relationship, marriage or adoption; and 
(b) a child means a child of the insured person and Chila. 
includes his stepchild, adopted child or illegitimate 
child. 
5179 (4) 
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(4) Where the average daily contribution, computed in 
accordance with subsection (2) is the amount in column 
(1) below, the rates of benefit shall be the respective 
amounts set out in columns (2) to (5) inclusive below: 


RATE oF BENEFIT 


Average 
Insured Person Person without Person with a 
Contribution a Dependant Dependant 
Daily Daily Weekly Daily Weekly 
(1) (2) (3) (4) (5) 
cents 
2 $0.70 $4.20 $0.80 $4.80 
1.00 6.00 1.25 7.50 
4 1.35 8.10 1.70 10.20 
5 1.70 10.20 2.15 12.90 
6 2.05 12.30 2.60 15.60 
7 2.40 14.40 3.05 18.30 
8 2.70 16.20 3.50 21.00 
1950, c. 1, s. 8. 


Only ree ate 34. In computing benefit rights, account shall be taken 
employment only of contributions paid in respect of an insured person 


tocountin for periods during which he was bona fide employed in 


ti r 
benefits, insurable employment and was not exempt from the pro- 


visions of this Act. 1946, c. 68, s. 7. 


Adjustment 35. The Commission may prescribe the circumstances in 
of benefit ° : 
onaccount which and the extent to which 


of contribu: (q) contributions paid in error and sums paid to a person 
benefite by way of benefit while he was not entitled thereto are 
error. to be taken into account in determining his benefit 
rights, notwithstanding section 34; 
(b) sums paid to a person by way of benefit while he was 
not entitled thereto may be ratified; and 
(c) sums due and owing to the Fund by a person who has 
failed or neglected to pay such sums may be considered 
no longer due and owing to the Fund. 1946, c. 68, s. 7. 
\ 
Weekly 36. Where an insured person has been unemployed for) 
rates for 


unemploy- SİX full days in a calendar week or for the full number of 
ment fora days constituting the normal week at the plant, factory, 
f workshop or other place of usual employment, benefit shall \ 
be paid at the weekly rate prescribed in section 33 and 
Daily rates Where he has been unemployed for a portion of a calendar 
for lene than week, benefit shall be paid at the .daily rate therein pre- 
i scribed. 1946, c. 68, s. 7. 

5180 37. 
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37. (1) An insured person is not entitled to benefit, Days not 
(a) for any period of unemployment consisting of one beneht. oF 
day or for the first day in any period of unemployment First aay in 
consisting of two or more consecutive days, subject to penod oi un: 
the following exceptions: AREG 
(i) not more than one such day shall be excluded Exceptions 
from benefit under this paragraph in any claim 
week, and 
(ii) where that person while unemployed becomes 
employed for monetary gain and continues to be so 
employed for a period of not more than three 
consecutive days, then subject to the prescribed 
proof of the facts of that employment, the first 
day of unemployment following that period shall 
not be excluded from benefit under this para- 
graph, but this subparagraph does not apply if that 
person is regularly employed by the same employer 
for three days or less, whether consecutive or not, 
in a week; and 
(b) in addition to the days specified in paragraph (a), wating 
for the first eight days of unemployment in any benefit tays 
year. 
(2) For the purposes of this section 
(a) “claim week” means a period of seven consecutive «Claim 
days beginning on a day to be determined in the pre- week.” 
scribed manner; and 
(b) a day for which an insured person is disqualified Day of um- i 
from receiving benefit is not a day of unemployment, °“™™7™ 
1950, œe. 1, s. 9. 


38. (1) Subject to subsection (2) “benefit year” means, “Benefit 
in relation to an insured person who, upon making a claim veer.” 
for benefit, proves that the statutory ‘conditions are fulfilled 
in his case, a period of twelve months commencing on the 
day he makes that claim. 
(2) If an insured person exhausts his benefit rights in a Termimation 


benefit year, that benefit year shall thereupon be deemed ety 
to be terminated. nena big 
(3) A benefit year cannot commence until the previous Commence- 
benefit year, if any, has terminated. aan of mew: 
(4) An insured person shall prove fulfilment of the Proof not 
| statutory conditions only once in a benefit year. zeate on 
> (5) In any case where, by reason of an erroneous deci- D oe 


sion, a benefit year has been deemed to have been estab- erroneously 

lished although one or more of the statutory conditions estabhshed 
have not been fulfilled, a benefit year shall nevertheless be 
5181 deemed 
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deemed to have commenced; but ‘the insured person con- 
cerned is not entitled to benefit during that benefit 
year from the time when it is ascertained that such decision 
was made erroneously until the day upon which he proves 
that he fulfils the statutory conditions as of any day sub- 
sequent to the day on which the benefit year commences. 
Coamenee= (6) Where an insured person shows good cause for delay 
benefityear in making a claim for benefit the Commission may author- 


and period 
of unemploy- 17e 


ment. (a) the commencement of a benefit year on a day earlier 
than that specified in subsection (1), and 
(b) in respect of a period of unemployment, a day of 
commencement earlier than the day he makes his 
claim for benefit. 
When Com (7) Where an insured person has not proved entitlement 
determme to benefit. or where benefit has not been paid to him, the 
benefit year Commission may determine that a benefit year is deemed 


menced. not to have commenced. 1946, c. 68, s. 7; 1950, c. 1, s. 10. 


Benefits 39. Subject to the provisions of this Act, every assign- 

inalienable. ment of, or charge on, and every agreement to assign, or 
charge, any of the benefits conferred by this Act is 
void, and, on an assignment for the benefit of creditors 
being made by any person entitled to any such benefit, 
the benefit does not pass to any trustee or other person 
acting on behalf of his creditors. 1946, c. 68, s. 7. 


Regulations 40. (1) Where it appears to the Commission that the 
in respect of application of the provisions of this Act in the determina- 


ectal 


classes. tion of benefit for classes of persons 

Casual (a) who habitually work for less than a full working 
workers. week; 

Seasonal. (b) who work or have worked for only part of the year 


in an industry or in an occupation that the Commission 
declares to be seasonal; 


ao (c) who by custom of their occupation, trade or industry 

a basis or pursuant to their agreement with an employer are 

other than paid, in whole or in part, by the piece or on a basis 
other than that of time; or 

Married (d) who are married women; 

women, 


would result in anomalies in relation to the benefit of other 
classes of insured persons, the Commission may make 
regulations in relation to the said classes of persons 
(i) imposing additional conditions and terms with 
respect to contributions and the payment thereof 
and with respect to the receipt of benefit, 
5182 (ii) 
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(ii) restricting the amount or period of benefit, and 
(iii) making modifications in the provisions of this Act 
relating to the determination of claims for 
benefit 
as May appear necessary to remove or substantially remove 
the anomalies. 

(2) The Commission shall give such public notice as it Notice of 
considers sufficient of its intention to make regulations mention 
under this section and shall receive any representations regulations. 
that may be made to it with respect thereto. 


(3) Regulations made under this section may be appli- Regulations 


may apply 
cable generally or 
(a) either generally or in a specified area, and otherwise. 


(b) to all classes to which subsection (1) applies or one 
or more of them, to a particular class or a portion of a 
class or to an industry or a portion of an industry. 
| 1946, c. 68, s. 7; 1950, e. 1, s. 11. 


/ Disqualification for Benefit. 


41. (1) An insured person is disqualified from Disqualifica- 
receiving benefit if he has lost his employment by reason tion through 
of a stoppage of work due to a labour dispute at the factory, due to 
workshop or other premises at which he was employed bour, 
unless he has, during the stoppage of work, become bona ; 
fide employed elsewhere in the occupation that he usually 
follows, or has become regularly engaged in some other 
occupation; but this disqualification lasts only so long 

| as the stoppage of work continues. 


(2) An insured person is not disqualified under this Where no 
section if he proves ete 
(a) that he is not participating in, or financing or 
directly interested in the labour dispute that caused 
the stoppage of work, and 
(b) that he does not belong to a grade or class of workers 
of which immediately before the commencement of the 
stoppage there were members employed at the premises 
‘ at which the stoppage is taking place any of whom are 
participating in, financing or directly interested in the 
dispute. 
' (3) Where separate branches of work that are com- Separate 
| monly carried on as separate businesses in separate premises ry 
} are carried on in separate departments on the same 
premises, each department shall, for the purpose of this 
section, be deemed to be a separate factory or workshop. 
1946, c. 68, s. 7. 


5183 42. 
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Disqualifica: 42, (1) An insured person is disqualified from receiving 
Lon tor > 
neglecting benefit if he, 
opportunity (a) after an officer of the Commission or a recognized 
failure to agency or an employer has notified him that a situ- 
course ol ation in suitable employment is vacant or about to 
instruction. become vacant, has without good cause refused or 
failed to apply for such situation or failed to accept 
such situation when offered to him; 
(b) has neglected to avail himself of an opportunity of 
suitable employment; 
(c) has without good cause failed to carry out any 
written direction given to him by an officer of the 
Commission with a view to assisting him to find 
suitable employment (being a direction which was 
reasonable having regard both to his circumstances 
and to the usual means of obtaining that employ- 
ment); or 
(d) has without good cause failed to attend a course of 
instruction or training that the Commission directed 
him to attend for the purpose of becoming or keeping 
fit for entry into or return to employment. 
No dis- (2) For the purposes of this section, employment shall 


ualification ` : 
where offer be deemed not to be suitable employment for a claimant 
ofempley- jf it is 

Ment arises 5 

outoflabour (a) employment arising in consequence of a stoppage of 


dispute or. work due to a labour dispute; 
of less ple (b) employment in his usual occupation at a lower rate 
employment. of wages, or on conditions less favourable, than those 


observed by agreement between employers and em- 
ployees, or failing any such agreement, than those 
recognized by good employers; or 

(c) employment of a kind other than employment in his 
usual occupation at a lower rate of wages, or on 
conditions less favourable, than those that he might 
reasonably expect to obtain, having regard to those 
which he habitually obtained in his usual occupation, 
or would have obtained had he continued to be 80 


employed. 
ecto i (3) Notwithstanding paragraph (c) of subsection (2) 
of other after a lapse of such an interval from the date on which an 
jing‘ ages insured person becomes unemployed as, in the circum- 
Se stances of the case, is reasonable, employment shall not 
time. be deemed to be not suitable by reason only that it is 


employment of a kind other than employment in the usual 
occupation of the insured person, if it is employment 
at a rate of wages not lower and on conditions not less 
5184 favourable 
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favourable than those observed by agreement between 
employees and employers or, failing any such agreement, 
than those recognized by good employers. 1946, c. 68, s. 7. 


43. (1) An insured person is disqualified from receiving Dısgüalifiod- 
tion through 


benefit if he has lost his employment by reason of his owN joss of 
misconduct or if he voluntarily leaves his employment ¢ employment 
without just cause. a eat 


(2) An insured person shall be deemed not to have lost Discharged 


his employment by reason of his own misconduct if he has for memper 


lost his employment on account of membership in, or of umon, ete., 
not deemed 


lawful activity connected with, any association, organiza- loss for 


tion or union of workers. 1946, c. 68, s. 7. misconduct. 
44. An insured person is disqualified from receiving Diqin li fca: 
benefit while he is an inmate of any prison or an institution inmate 


supported wholly or partly out of public funds or, unless o1 prison 


otherwise prescribed, while he is resident, whether tempor- institution 
or non- 


arily or permanently, out of Canada. 1946, c. 68, s. 7. or oa 
Canada, 
45. Notwithstanding anything in this Act, no insured Right to 
person is disqualified from receipt of benefit by reason only membership 


of his refusal to accept employment if by acceptance thereof “oe 
he would lose the right VOR: 


(a) to become a member of, 
(b) to continue to be a member and to observe the 
lawful rules of, or 
(c) to refrain from becoming a member of 
any association, organization or union of workers. 1946, 
c. 68, s. 7. 


46. (1) Where an insured person is disqualified from Period 
receiving benefit under section 42 or section 48, the period of a eati ae 
of disqualification shall be for such period, not exceeding ' 
six weeks, and shall begin on such day, as may be deter- 
mined by the insurance officer, court of referees or umpire, 
as the case may be. 


: (2) Where an insurance officer becomes aware of facts Disqualifi- 
‘that in his opinion establish that an insured person has See false 
,made a false statement or a misrepresentation for the pur- statement. 
j pose of obtaining benefit under this Act, he may disqualify 
the insured person from receiving benefit for not more than 
the first thirty-six compensable days that occur after such 
day as he may determine, and such disqualification may be 
imposed notwithstanding that proceedings have been taken 
under any other provision of this Act in respect of the false 
statement or misrepresentation. 
5185 (3) 
R.S., 1952. 


20 


“Compen- 
sable days.” 


Determina- 


tion of ques- 


tions con- 
cerning the 
rights of 
persons, 


Appeal to 
the umpire. 


Decision 
of the 
umpire 
final. 


Commission 
or umpire 
may revise 
decision. 


Commission 
may refer 
question to 
an umpire. 


Chap. 273. Unemployment Insurance. Part II. 


(3) For the purposes of subsection (2) the expression 
“compensable days’ means days in respect of which the 
person makes a claim for benefit in the prescribed manner 
and would be entitled to receive benefit but for this sub- 
section. 1946, c. 68, s. 7; 1948, c. 29, s. 8. 


Determination of Questions. 


4'7. If any question arises as to 

(a) whether any employment or any class of employ- 
ment is or will be such employment as to make the 
person engaged therein an insured person or whether 
a person is or was an insured person; 

(b) who is or was the employer of any employed person; 

(c) the rate of contribution payable under this Act by 
or in respect of any person or class of persons or as to 
the rates of contribution payable in respect of any 
insured person by the employer and that person 
respectively; or 

(d) whether a person was or was not employed in any 
excepted employment or any insurable employment in 
respect of which contributions were not payable, or 
engaged in business on his own account, or employed 
outside of Canada or partly outside of Canada in an 
employment in respect of which contributions were 
not payable, or employed in an employment not 
described by Part I of the Schedule, during any period 
falling within the period of two years specified in the 
first statutory condition; 

the question shall, subject to the provisions of this Act, be 
decided by the Commission. 1946, c. 68, s. 7. 


48. (1) Any person aggrieved by any decision of the 
Commission made in pursuance of section 47, may appeal 
from that decision to the umpire within six months from 
the date on which the decision of the Commission is com- 
municated to him or within such longer period as the 
umpire may allow. 

(2) The decision of the umpire on any such appeal is 
final and not subject to appeal to any Court. 1946, c. 68, 
s. 7. 


49. The Commission or the umpire may, on new facts 
being brought to its or his notice, rescind or amend any 
decision given by it or him, as the case may be, under this 
Act. 1946, c. 68, s. 7. 


50. The Commission may, if it thinks fit, refer any 
question mentioned in section 47 to the umpire for decision. 
1946, c. 68, s. 7. 

5186 51. 
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51. Where a question specified in section 47 arises in any Question 
legal proceedings, the justice or justices of the peace, magis- Guring court 
trate, judge or court before whom it arises shall, if the proceedings. 
question has not been decided by the Commission, refer 
the question to the Commission and defer further proceed- 
ings until the Commission’s decision is received, and upon 
receipt of the Commission’s decision, shall proceed with the 
hearing and judgment of the legal proceedings, and where 
an appeal or reference to the umpire has been made, shall 
nevertheless proceed with the hearing but defer judgment 
until the umpire’s decision is received. 1946, c. 68, s. 7. 


52. In determining any question as to whether any Regard to 
occupation, in which a person is or has been engaged, is or "ature of 
was such as to make him an insured person within the insured 
meaning of this Act, regard shall be had to the nature of °°" 
the work on which he is or was engaged rather than to the 
business of the person by whom he is or was employed. 


1940, c. 44, s. 50. 


53. (1) The Commission may make regulations pre- Regulations 
scribing the procedure for the determination of questions. frocedurs. 
(2) The Commission may, subject to the approval of 
the Governor in Council, pay such travelling and other Allo wanes 
allowances, including compensation for loss of remunerative sation 27 
time, to any person required by the Commission or the 
umpire to attend before the Commission or the umpire, 
as the case may be, as the Commission may determine, 
and any such payments shall be treated as costs of adminis- 
tration of this Act. 1940, c. 44, s. 51; 1950, c. 1, s. 12. 


Insurance Officer: Referee: Umpire. 


54. (1) The Commission may in each regional division Insurance 
established under this Act authorize such of its officers or *fcers- 
employees as the Governor in Council may approve, to be 
insurance officers for such division. 
` (2) The Governor in Council may appoint such number Chairmen of 
of persons as is deemed necessary to be chairmen of courts Spre of 
of referees in each regional division. 

(3) The Governor in Council may, from amongst the Umpires and 
Judges of the Exchequer Court of Canada and of the deputy. 
Superior Courts of the provinces of Canada, appoint an” 
umpire and such number of deputy-umpires as he may 
deem necessary for the purposes of this Act, and, subject 
to the provisions of this Act, may prescribe their jurisdic- 
tion; and unless the context otherwise requires, any refer- 
ence to the umpire includes a reference to a deputy-umpire. 

5187 (4) 
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Hae = (4) The Governor in Council may by regulation appoint 
persons to act in the place of the umpire in case of his 
unavoidable absence or incapacity. 1940, c. 44, s. 52. 


emia 55. (1) A court of referees for the purposes of this 
Act shall consist of one or more members chosen to repre- 
sent employers, with an equal number of members chosen 
to represent insured persons, and a chairman appointed as 
provided in subsection (2) of section 54. 


Panels of . (2) Panels of persons chosen to represent employers and 
courtsof insured persons respectively shall be constituted by the 
referees. Commission for such districts as the Commission may think 
fit, and the members of a court of referees to be chosen to 
represent employers and insured persons shall be selected 


from those panels in the prescribed manner. 


Conset anon (3) Subject as aforesaid, the constitution of courts of 

oreour’s: referees shall be determined by regulation under this Act. 

Court may (4) Regulations under this Act may provide that any 

not proceed claim or question that is referred to a court of referees 

absent. may, with the consent of the claimant or the person or 
association in whose case the question arises, but not other- 
wise, be proceeded with in the absence of any member or 
members of the court other than the chairman, and in any 
such case the court shall, notwithstanding anything in 
this Act, be deemed to be properly constituted, and the 
Chairman, if the number of the members of the court 
is an even number, has a second or casting vote. 


Remunera- (5) The Commission may, subject to the approval of the 


see Governor in Council, pay such remuneration to the chair- 
and man and other members of a court of referees, and such 


bi i : ; ; 
and expenses travelling, subsistence and other allowances, including 


RTA compensation for loss of remunerative time, to any such 
attend. chairman or members or to any persons required to attend 
before any such court, and such other expenses in connec- 
tion with any court of referees as the Commission deter- 
mines, and any such payments shall be treated as costs of 


administration of this Act. 1940, c. 44, s. 53. 


Claim Procedure. 


Examımation 56, All claims for benefit, and all questions arising in 
and deter. connection with such claims, shall be submitted for exam- 
clams. ination to one of the insurance officers. 1940, c. 44, s. 54. 


Considera- 57. (1) The insurance officer shall take into considera- 


pon rea tion any claim submitted to him for examination under 


officer. section 56, and 
5188 (a) 
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(a) if he is of opinion that the statutory conditions have 

been fulfilled, he shall declare that a benefit year has 

been established, or 

(b) if he is of opinion that the statutory conditions have 

not been fulfilled, he shall 

(i) declare that a benefit year has not been established 
on the ground that one or more of the statutory 
conditions is not fulfilled, or 

(ii) refer the claim, if practicable, within fourteen 
days from the day on which the claim was sub- 
mitted to him for examination, to the court of 
referees for its decision. 

(2) Notwithstanding, that a benefit year has been Further 
established, if the insurance officer is not satisfied that the $n by 
claimant has fulfilled all the other conditions of entitle- officer. 
ment to benefit or if he is of the opinion that the claim- 
ant is disqualified from receiving benefit, he shall 

(a) refer the claim, if practicable, within fourteen days 

from the day on which the claim was submitted to him 

for examination, to the court of referees for its decision, 

or 

(b) declare the claimant to be disqualified from receiving Declaration 

benefit from such day as he may determine, on the s% Fie 

ground that 
(i) the claimant has not proved fulfilment of the 
conditions contained in section 29, 

(ii) the claimant does not fulfil one or more of the 
additional conditions or terms for the receipt of 
benefit imposed by regulation, or 

(iii) the claimant is disqualified under sections 41 to 
46, inclusive. 1946, c. 68, s. 8; 1948, c. 29, s. 9. 


58. Where the insurance officer declares that a benefit Appeals of 
year has not been established or declares a claimant to {meant to 
be disqualified from receiving benefit, the claimant may at referees 
any time within twenty-one days from the date on which 
the decision of the officer is communicated to him, or within 
such further time as the Commission may in any particular 
case for special reasons allow, appeal in the prescribed 
manner to the court of referees. 1946, c. 68, s. 8. 


59. Subject to the provisions of section 60 an appeal Appeal to 
lies to the umpire from any decision of a court of referees "Pe 
as follows: 

(a) at the instance of an insurance officer, in any case; 

(b) at the instance of an association of employed persons 

of which the claimant is a member, in any case; or 
327 5189 (c) 
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(c) at the instance of the claimant 

(i) without leave in any case in which the decision 
of the court of referees is not unanimous; and 

(ii) with the leave of the chairman of the court of 
referees in any other case; so, however, that where 
leave to appeal is not granted when the decision 
of the court of referees is given, an application 
for such leave may be made by the claimant in 
such form, and within such time after the date 
of the decision, as shall be prescribed, and any 
application for leave to appeal shall be granted 
by the chairman if it appears to him that there 
is a principle of importance involved in the case 
or any other special circumstances by reason of 
which leave to appeal ought to be given. 1946, 
c. 68, s. 9. 


Asociatidne 60. For the purposes of paragraph (b) of section 59 

appealon. @ Claimant for benefit shall not, in relation to any appeal 

behalf ofa be deemed to be a member of any association of employed 

claimant 

member. | persons unless he was a member thereof on the last day 
on which he was employed before the claim that is the 
subject of the appeal was made, and has continued to be 
a member thereof until the date when the appeal is made; 
and the question whether any association is or is not an 
association of employed persons for the purpose of this 
section shall be for the decision of the umpire. 1946, c. 68, 


s. 9. 


Records of 61. (1) The decisions of a court of referees shall be 
courtsof recorded in writing and shall include a statement of its 


findings on questions of fact material to the decision. 





Record (2) Where the chairman of a court of referees grants 
Ture leave of appeal to the umpire from the decision of the \ 
appeal. court, the chairman shall record in writing a statement of 
the grounds on which leave to appeal is granted. 1946, 
c. 68, s. 9. 
{ 
Appeal _ 62. An appeal must be brought within six months of 
withinsix the date of the decision of the court of referees or such 


longer period as the umpire may, in any case, for special 
reasons allow. 1946, c. 68, s. 9. 


Rehearing 63. On an appeal from a decision of a court of referees 
prea as or a decision of the Commission, the umpire may direct the 
court of referees or the Commission, as the case may be, 
to reconsider or rehear the case either generally or on any i 
particular issue, and may withhold his decision pending | 
the decision of the court of referees or the Commission. 
1946, c. 68, s. 10. \ 
5190 64, \ 
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64. The decision of the umpire on any appeal from the omin, 
court of referees is final and not subject to appeal to any final. 


Court. 1946, c. 68, s. 11. 


65. Where on an appeal to the umpire from a decision of Expenses of 
a court of referees any person affected by the decision is Feeds 
requested by the umpire to attend before him on the attend 
consideration of the appeal and so attends, he shall be paid TPE 
out of moneys provided by Parliament for meeting the costs 
of administration of this Act such travelling and other 
allowances, including compensation for loss of remunera- 
tive time, as the Commission may prescribe. 1940, c. 44, 


s. 63. 


66. An insurance officer, a court of referees or the Authority to 
umpire, on new facts being brought to his or their know- imead 
ledge, may rescind or amend a decision given in any decision. 


particular claim for benefit. 1940, c. 44, s. 64. 


67. Where a claim for benefit is allowed by a court of Decision of 
referees, benefit is payable in accordance with the decision @n*°! , 
of the court notwithstanding that an appeal to the umpire have effect 
is pending, unless the appeal has been brought on the Lone 
ground that the claimant ought to be disqualified under umpire 
the provisions of section 41 and within twenty-one days 
of the date on which the decision of the court of referees 
was given, and any benefit paid in pursuance of the pro- 
visions of this section shall be treated, notwithstanding 
that the final determination of the question is adverse to 
the claimant, as having been duly paid and is not recover- 
able from the claimant. 1946, c. 68, s. 12. 


GS. (1) In sections 55 to 67, references to claims for Claims for 
benefit shall be construed as including references to ques- benefits 
tions arising in relation to such claims, and references to 
action on a claim shall be construed as including references 
to determining a question in favour of or adversely to a 
claimant. 

(2) If any question specified in section 47 arises, that Insurability 
question shall be decided by the Commission under the decided by 
‘provisions of section 47. 1946, e. 68, s. 13; 1950, c. 1, s. 13. ` 


Legal Proceedings. 
69. (1) If, for the purpose of obtaining any benefit Penalty 


or payment under this Act, either for himself or for any foisse a. 
other person, or for the purpose of avoiding or enabling tion. 
any person to avoid any payment required under this Act, 
any person makes a false staiement or misrepresentation 
3274 5191 to 


R.S., 1952. 


Additional 
penalty. 


Evidence. 


Proceedings 
under other 
provisions. 


Question 


arising 
during | 
proceedings. 


Chap. 273. Unemployment Insurance. Part II. 


to the Commission or to any person concerned in the admin- 
istration of this Act, he is guilty of an offence and liable 
on summary conviction to a fine of not less than fifteen 
dollars nor more than one hundred dollars or to imprison- 
ment for a term not exceeding three months, with or with- 
out hard labour, or to both fine and imprisonment. 

(2) There shall be imposed on every person convicted 
of an offence under subsection (1), in addition to the pen- 
alty provided therein, an additional penalty equal to what- 
ever portion of the benefit or payment obtained as a result 
of the false statement or misrepresentation remains at the 
time of conviction unrepaid to or unrecovered by the Com- 
mission and such additional penalty shall be paid over to the 
Unemployment Insurance Fund to be applied in repay- 
ment of the sum so obtained; and such benefit or payment 
or portion thereof or additional penalty may, without pre- 
judice to any other mode of recovery, be recovered by the 
Commission by deduction from benefit. 

(3) In any prosecution under subsection (1) a certificate 
purporting to be signed by an officer appointed under this 
Act and setting forth the amount of benefit or payment 
obtained, and the portion thereof that remains unrepaid 
to or unrecovered by the Commission as of any day sub- 
sequent to the laying of the information, is receivable 
in evidence as prima facie proof of the amount of benefit 
or payment obtained, and the portion thereof that remains 
unrepaid to or unrecovered by the Commission as of the 
day of conviction, without proof of the signature or official 
character of the person appearing to have signed the certifi- 
cate, and without further proof thereof. 

(4) Proceedings may be taken under this section not- 
withstanding that proceedings have been taken or a disquali- 
fication has been imposed in respect of the same false state- 
ment or misrepresentation under any other provision of 
this Act. 

(5) Where in any legal proceedings under this Act any 
question arises and 

(a) that question is one that could be decided by an 

insurance officer under any of sections 55 to 68 and 
has not been decided by an insurance officer, or 

(b) an appeal from a decision of that question under 

any of those sections is pending, 
the justice or justices of the peace, magistrate, judge or 
court before whom the question arises shall, in the case of 
a question coming within paragraph (a), refer the question 
to the insurance officer and defer further proceedings until 
the insurance officer’s decision is received, or, in the case 
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of a question coming within paragraph (b), defer further 
proceedings until the appeal decision has been received, 
and upon receipt of such decision shall proceed with the 
hearing and judgment; and in any legal proceedings under 
this Act, any decision under the said sections is conclusive. 

(6) Subject to subsections (3), (4) and (5) of section Husband 
4 of the Canada Evidence Act, the wife or husband of a ormilo i 
person charged with an offence against the provisions of witnesses. 
subsection (1) of this section in respect of a false statement 
or misrepresentation as to his or her dependant under this 
Act, is a competent and compellable witness for the prose- 
cution without the consent of the person charged. 1948, 
c. 29, s. 10; 1950, c. 1, s. 14. 


7O. (1) If any person is guilty of any contravention of Penalty for 
t or non-compliance with any of the requirements of this sontraven-_- 
Act or the regulations made thereunder, or if any employer compliance. 
deducts or attempts to deduct from the wages or other 
remuneration of an employed person the whole or any part 
of the employer’s contribution, or fails or neglects to pay 
any contribution for which he is liable under this Act, he 
is guilty of an offence against this Act and for each offence, 
in respect of which no penalty is provided, is liable on sum- 
_ mary conviction, to a fine not exceeding two hundred and 
, fifty dollars, or to imprisonment for a term not exceeding 
three months, or to both fine and imprisonment. 

(2) In any case where an employer is convicted of Additional 
the offence of failing or neglecting to pay a contribution Paty. 
there shall be imposed on him, in addition to the aforesaid 
penalty, a further penalty equal to the amount of the 
contribution which he has failed or neglected to pay, which 
additional penalty shall be paid over to the Unemployment 
Insurance Fund and applied in payment of the contribu- 
tions in arrears in respect of which the conviction is made. 

(3) In any proceedings for offences against the provi- Formof 
sions of this Act or regulations made thereunder, any infor- formation 
mation may include more than one offence committed a 
by the same person, and all such offences may be tried 
‘concurrently, and no information, warrant, summons, con- 
viction, or other proceedings for such offences shall be 

f deemed objectionable or insufficient on the ground that it 

} relates to two or more offences, and one conviction for any 

; or all such offences may be made, which conviction may, 
but need not, provide a separate penalty for each such 
offence; except that penalties imposed under subsection 

) (2) of section 69 or subsection (2) of this section shall be 
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imposed separately from any other penalty and they shall 
be imposed either separately for each offence or as one pen- 
alty in an amount equal to the total of the penalties if 
imposed separately. 


Jurisdiction (4) Notwithstanding the provisions of the Criminal Code 
of court. : ER ; A 
relating to summary convictions, a justice may hear, try, 
determine and adjudge the complaint or information in 
. respect of any offence against this Act or regulations made 
thereunder if the accused is summoned, found, apprehended 
or is in custody in his territorial jurisdiction although the 
matter of the complaint or information did not arise within 
his territorial jurisdiction. 


Certificateot (5) In any legal proceedings under this Act, a certi- 

inspector. ficate purporting to be signed under the hand of any 
inspector of the Commission and stating the amount of 
contributions owing by any employer, or a copy of the 
payroll or any part thereof of any employer purporting to 
be certified under the hand of any such inspector, is 
receivable in evidence as prima facie proof of the amount of 
contributions owing or the contents of such payroll, as 
the case may be, without proof of the signature or the 
official character of the person appearing to have signed 
the same and without further proof thereof. 1946, c. 68, 
s. 15; 1948, c. 29, s. 11; 1950, c. 1, s. 15. 


Penalty for @1. Every person who buys, sells, or offers for sale, takes 


pale Ser OE gives in exchange or pawns or takes in pawn, any insur- 
use of ance card, insurance book, or used unemployment insur- 


insurance ance stamp, or any document or thing used in the adminis- 

cards, tration of this Part, or has in his possession any of these 

stamps,ete. things not being entitled to possess them, is guilty 
of an offence against this Act and for each such offence 
is liable on summary conviction to a fine not exceed- 
ing two hundred and fifty dollars or to imprisonment for 
a term not exceeding three months, or to both fine and 
imprisonment. 1940, c. 44, s. 69. 


Power to T2. (1) Proceedings for an offence under this Act shall 
conduct pro- not be instituted except with the consent in writing of the 


ceedings. Commission or an officer appointed under this Act and 


authorized in that behalf by special or general directions ` 


of the Commission. 


ee (2) Proceedings for an offence under this Act or regula- 
menced tions made thereunder may be commenced at any time 


ue within twelve months from the day on which evidence, 


monthsof sufficient in the opinion of the Commission to justify 
evidence of : i 
offence. prosecution for the offence, comes to its knowledge. 
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(3) For the purposes of subsection (2), a certificate Certificate 
issued by the Commission certifying as to the date on which date. ° 
the evidence referred to in subsection (2) came to the 
knowledge of the Commission, shall be received as con- 


clusive evidence thereof. 1946, c. 68, s. 16. 


73. (1) Any sum due and owing to the Unemployment Sums due 
Insurance Fund or to the Commission under this Act is 7°@verable 
recoverable as a debt due to the Crown and, without civil debts. 
prejudice to any other remedy, may be recovered by the 


Commission as a civil debt. 


(2) Proceedings for the recovery of any sum due and Proceedings 
S may be com- 
owing to the Unemployment Insurance Fund or to the menced 
Commission may be commenced at any time within twelve within 
y i è A twelve 
months from the day on which evidence sufficient in the months of 
opinion of the Commission to justify such proceedings, evidence of 


: debt. 
comes to its knowledge. or 


(3) For the purposes of subsection (2), a certificate Certificate 
issued by the Commission certifying as to the date on (it 
which the evidence referred to in subsection (2) came to 
the knowledge of the Commission, shall be received as 


conclusive evidence thereof. 1946, c. 68, s. 17. 


74. (1) Where an employer fails or neglects to pay a The Com- 
contribution that under this Act he is liable to pay in bay beneit. 
respect of any insured person in his employment, or fails to insured 
or neglects to comply with the requirements of any regu- Person where 
lation relating to the payment or collection of contributions tions not 
in respect of the insured person’, and by reason thereof that P% 
person loses the right to claim in whole or in part the 
insurance benefit to which he would otherwise have been 
entitled under this Act, the Commission may nevertheless 
pay the benefit and the employer is, unless the failure 
to pay contributions was the result of an erroneous opinion 
or ruling given in writing by an officer of the Commission, 
liable to pay to the Unemployment Insurance Fund a 
sum equal to the amount of such insurance benefit to which 
he would otherwise have been entitled. 

(2) Upon recovery of an amount from an employer Payment 
under subsection (1), the Commission shall pay the benefit Povery. 
lif it has not already done so. 

(3) If itis found at any time that a person has received Recovery of 

| a sum by way of benefit while the statutory conditions or Pe onai 
any other conditions for the receipt of benefit imposed by obtained. 
or pursuant to this Act were not fulfilled, or while the 
insured person was disqualified from receiving benefit, he 
is liable to repay to the Unemployment Insurance 
Fund a sum equal to the amount so received by him. 


5195 (4) 
R.S., 1952. 


30 Chap. 273. Unemployment Insurance. Part IT. 


Proceedings (4) Proceedings may be taken under this section not- 
section. withstanding that proceedings have been taken under any 
other provision of this Act in respect of the same failure 


or neglect. 1946, c. 68, s. 18; 1950, c. 1, s. 16. 


Direotori 75. Where a corporation is guilty of an offence under 
corporations this Act or the regulations, an officer, director or agent of 
liable. the corporation who directed, authorized, assented to, 


acquiesced in or participated in the commission of the 
offence is a party to and guilty of the offence. 1948, c. 


29, s. 12. 
Inspection. 
Powers of 76. Any person authorized by the Commission to act 
tos as an inspector has, for the purpose of the execution of 
this Act, power to do all or any of the following things, 
namely: 


(a) to enter at all reasonable times any premises or 

place where he has reasonable grounds for supposing 

- insured persons are employed, but not a 
private ~ elling house, unless the private dwelling 
house is or .. *2ins a workshop, an office, a place of 
business, or a place indicated by the employer to the 
Commission as a place of business; 

(b) to make such examination and inquiry as may be 
necessary for ascertaining whether the provisions of 
this Act are complied with in any such premises or 
place; 

(c) to examine orally, either alone or in the presence of 
any other person, as he thinks fit, with respect to any 
matters under this Act, every person whom he finds in 
any such premises or place, or whom he has reasonable 
cause to believe to be or to Have been an employed 
person, and to require every such person to be so 
examined, and to sign a declaration of the truth of the 
matters in respect of which he is so examined; and 

(d) to exercise such other powers as may be necessary 
for carrying this Act into effect. 1940, c. 44, s. 73; 


\ 


1950, c. 1, s. 17. 
Ocoupiersof 77. (1) The following persons, namely, 
ser rato (a) the occupier of any premises or place that an, 


inspection. inspector is by section 76 authorized to enter, and the: 
servants and agents of such occupier; | 
(b) any person who is supposed by an inspector on 5 
reasonable grounds to be or to have been an employer, ‘ 
and the servants and agents of any such person; and \ 
(c) any person who is or has been employed by any 
person mentioned in paragraph (a) or (b); 
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shall furnish to any inspector all such information and shall 
produce for inspection all such registers, books, cards, wage 
sheets, records of wages, ledgers and other documents as the 
inspector requests. 


(2) An employer shall, forthwith upon being requested Employer to 
so to do by an inspector, furnish to him the prescribed proof eee ae 
of the amount of unemployment insurance stamps lawfully im his 
in his possession at the commencement of any period gis 
specified by the inspector, the amount of such stamps law- 
fully purchased by him during the period and the amount 
of such stamps lawfully in his possession at the end of the 
said period. 

(3) In any legal proceedings under this Act evidence that Prima a facie 
the : aggregate amount of unemployment insurance stamps ~ 
lawfully in the possession of an employer at the commence- 
ment of the period specified by the inspector plus the 
amount of such stamps lawfully purchased by him during 
the period, plus the amount of any contributions paid 
otherwise, less the amount of such stamps lawfully in his 
possession at the end of the period, was not sufficient to 
enable the employer to pay all contributions payable by him 
during the period, is prima facie evidence that the employer 
is guilty of an offence against this Act. 


(4) The inspector may determine that the amount by Idem. 
which such contributions exceeds such stamps and other 
payments is the aggregate amount of the contributions 
that the employer failed or neglected to pay, and the 
amount so determined shall prima facie be deemed to be 
contributions due and owing to the Fund by the employer. 
1950, c. 1, s. 18. 


78. If any person wilfully delays or obstructs an Delay or 
inspector in the exercise of any power under section 76 or or anato 
if any person fails or neglects to give such information or #2 °#ene- 
tp produce such proof or documents as required in section 
77, or conceals or prevents or attempts to conceal or prevent 
any person from appearing before or being examined by an 
inspector, he is guilty of an offence against this Act. 


1950, c. 1, s. 18. 


79. Every inspector shall be furnished with the pre- Tee ar to 
scribed certificate of his appointment, and on applying for Pemtifoate of 
admission to any premises or place for the purpose of this #Ppoimtment. 
Act shall, if so required, produce the said certificate to the 
occupier. 1940, c. 44, s. 76. 
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Unemployment Insurance Fund. 


80. (1) There shall be a special account in the Consoli- 
dated Revenue Fund called the Unemployment Insurance 
Fund (in this Act referred to as “the Fund”), to which the 
Minister of Finance shall from time to time credit all 
moneys received from the sale of unemployment insurance 
stamps and all contributions paid otherwise than by means 
of such stamps under the provisions of this Act. 

(2) The Minister of Finance shall also credit in like 
manner from time to time out of moneys provided by 
Parliament an amount equal to one-fifth of the aggregate 
credits from time to time made as aforesaid after deducting 
from the said aggregate credits any refunds of contributions 
from time to time made under the provisions of this Act 
from the Fund. 1940, c. 44, s. 77; 1946, c. 68, s. 19. 


81. (1) Notwithstanding the Financial Administration 

ct, the Minister of Finance may, subject to the pro- 
visions of this Act, on the requisition of the Com- 
mission or its authorized officers, pay out of the Fund 
insurance benefits and refunds of contributions as provided 
by this Act and expenses in connection with the pledging 
of securities or advances to the Fund pursuant to section 
7 but no other payment shall be made a charge on the 

und. 

(2) Credits in the Fund not currently required for the 
purposes of this Act shall, as provided in this section, be 
invested by the Commission in obligations of, or guaranteed 
by, the Government of Canada, and investments so made 
may be sold or exchanged for other like securities and all 
ere received on the investments shall be credited to the 

und. 

(3) Investment transactions under the provisions of this 
section shall be made only on the authorization of an 
Investment Committee of three members consisting of 

(a) one member nominated by the Minister, 

(b) one member nominated by the Minister of Finance 

and 

(c) the Governor of the Bank of Canada, or, in the event, 

of his absence or incapacity, the Deputy Governor or 
the Acting Governor for the time being. 

(4) The Bank of Canada shall be employed to carry eit: 


transactions authorized by the said Investment Committee. Y 


(5) The securities thus acquired through the transactions 
authorized by the Investment Committee shall be held by 
the statutory fiscal agents of Canada for the Commission 
and are subject to the inspection of the Auditor General. 
1940, c. 44, s. 78; 1946, c. 68, s. 20. 
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82. Where the Commission is at any time in temporary Advances for 
need of funds, to finance the cost of insurance benefits, it empor""Y 
may with the consent of the Minister of Finance, pledge 
securities of the Fund with the Bank of Canada, or, on like 
security, the Minister of Finance may make advances to 
the Fund out of the unappropriated moneys in the Consoli- 
dated Revenue Fund on such terms and conditions as the 
Governor in Council may decide, but no advance may be 
made either by the Bank or by the Minister of Finance for 
an amount 1 excess of the par value of the securities 
pledged for an advance. 1940, c. 44, s. 79. 


83. The Minister of Finance shall report annually to Annual 
Parliament the advances, if any, made to the Fund under [Porto t. 
the authority of section 82 and which are outstanding on 
the 31st day of March last preceding, and he shall likewise 
report the balance held in the special account on that date; 
and ın a separate section of the Public Accounts the opera- 
tions of the Fund shall be set out in such details as the Min- 
ister of Finance may decide. 1940, c. 44, s. 80. 


84. The powers of the Bank of Canada shall be deemed Powers of 
to include the power to do all of the things required to be {he Bank of 
done by it under the provisions of sections 81 and 82. 

1940, c. 44, s. 81. 


Unemployment Insurance Advisory Committee. 


85. There shall be appointed by the Governor in Council Duties of 
a committee to be called “The Unemployment Insurance °™™*tee 
Advisory Committee,” (in this Act referred to as “the 
Advisory Committee” or “the Committee”) to perform the 
duties specified in this Act. 1940, c. 44, s. 82. 


86. (1) The Committee shall consist of a Chairman Constitu- 
and not less than six or more than eight other members.  *0™ 


(2) The Chairman and other members hold office for Tenure of 
a period that, in the case of each of the members first fice 
appointed, and of any member appointed to fill a casual 
vacancy, shall be of such duration not exceeding five years 
as may be determined by the Governor in Council, and in 
all other cases members shall be appointed for a period of 
five years. 

(3) Of the members, other than the Chairman, there Appoint. 
shall be appointed at least one after consultation with atte S 
organizations representative of employed persons and an consultation 
equal number after consultation with organizations repre- orgamiza- 
sentative of employers. tions. 

3284 5199 (4) 

R.S., 1952. 


34 


Unqualified 
persons. 


Vacancies. 


Committee 
may act 
notwith- 
standing 
vacancy. 


Rules. 
Remumera- 


tion and 
expenses, 


Assistance, 


Commission 
to inform 
Committee. 


Annual and 


other reports 


on condition 


Chap. 273. Unemployment Insurance. Part IT. 


(4) No senator or member of the House of Commons and 
no member of the Legislative Council or the Legislative 
Assembly of any province of Canada is eligible to be a 
member of or to act on the Committee. 


(5) Where, in the opinion of the Minister. a member 
becomes unfit to continue in office or incapable of perform- 
ing his duties, the Minister shall forthwith report the facts 
to the Governor in Council and the Governor in Council 
may declare vacant the office of such member. 


(6) The Committee may act notwithstanding any vac- 
ancy in the membership of the Committee. 


(7) The Committee may make rules for regulating its 
procedure. 


(8) Each member of the Committee shall receive such 
remuneration and travelling expenses in connection with 
the work of the Committee as may be approved by the 
Governor in Council. 


(9) The Minister may provide the Committee with such 
professional, technical, secretarial, and other assistance as 
the Committee may require, but the provision of such 
assistance otherwise than from the public service is subject 
to authorization by the Governor in Council. 

(10) The Commission shall make available to the Com- 
mittee such information as the Committee may reasonably 
require for the proper discharge of its functions under this 
Act. 1940, c. 44, s. 83; 1950, c. 1, s. 19. 


87. (1) The Committee shall, not later than the end of 
July, in each year, make a report to the Governor in Coun- 


of Fund, zand cil on the financial condition of the Unemployment Insur- 


recommen 
tions. 


Insufficiency 
or over- 
sufficiency 
of Fund. 


ance Fund as of the 31st day of March last preceding, and 
shall also make a report to the Governor in Council on the 
financial condition of the Fund whenever the Committee 
considers that the Fund is or is likely to become, and is 
likely to continue to be, insufficient to discharge its labili- 
ties, and may make a report on the financial condition of 
the Fund at such other times as the Committee may think: 
fit. 


(2) Where the Committee at any time reports that the 
Fund is or is likely to become, and is likely to continue to be, 
insufficient to discharge its liabilities, or is and is likely to 
continue to be more than reasonably sufficient to discharge 
its liabilities, the report shall contain recommendations for 
the amendment of the provisions of this Act, or of any 
regulation made thereunder, either generally or in relation 
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to special classes of insured persons, concerning any matters 
relating to the financial condition of the Fund, and, without 
restricting the generality of the foregoing, to 
(a) the statutory conditions for receipt of insurance 
benefit and the provisions relating to the right to 
benefit ; 
(b) the disqualifications for insurance benefit; 
(c) the meaning of “unemployment”, or “unemployed”, 
and of “benefit year”; 
(d) the rates of insurance benefit, the periods for which 
such benefit may be paid and the computation thereof; 
(e) the payment of benefit pending appeals; or 
(f) the rates of contribution. 


(3) The amendments recommended shall, if the Com- Scope of 
mittee considers the Fund insufficient, be such as in the eo ons. 
opinion of the Committee are required in order to make the 
Fund sufficient; or if the Committee considers the Fund 
more than reasonably sufficient to discharge its liabilities, 
such as in the opinion of the Committee, may appropri- 
ately be made in the circumstances; and, in either case, 
the report shall contain an estimate of the effect that the 
amendments recommended will have on the financial 
condition of the Fund. 1940, c. 44, s. 84; 1946, c. 68, s. 21. 


88. (1) The Committee shall give such public notice as Notice of 
it considers sufficient of its intention to make a report under pape ien to, 
section 87 and shall receive any representations that may be 


made to it with respect thereto. 


(2) Every such report shall be laid before Parliament Report to 
within four weeks after being made, or, if Parliament is not hed ia 
then sitting, within four weeks after Parliament next sits. Parliament. 


1940, c. 44, s. 85. 


89. (1) Whenever the Governor in Council, after con- Additional 
sultation with the Commission, considers it expedient to vstex 
do so, he may direct the Committee to investigate and to 
report upon 

(a) the provision of unemployment insurance for the 

employments excepted from the operation of Part IT 
of this Act, or for any of them, either by extending 
thereto the provisions of that Part, with such modi- 
fications, if any, as may be found necessary, or by 
special or supplementary schemes; and 
(b) the adjustment of the rates of contribution and 
benefit of insured persons having regard to the wages 
or salaries of such persons. 
5201 (2) 
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SE cron (2) On the recommendation of the Committee and the 

sions of Commission, the Governor in Council may extend the 

Part II. provisions of this Act to any of the employments specified 
as excepted employments in Part IT of the Schedule or any 
part of any such excepted employment, with such modifi- 
cations, if any, as may be found necessary, or by special 
or supplementary schemes. 

Lumbering (3) No contributions are payable or shall be paid in 

osemé- respect of employment in lumbering and logging, in any 

area, until a day prescribed by the Commission for that 
area unless, prior to the Ist day of October, 1946, a day 
has already been prescribed for that area. 

Application (4) Where the provisions of Part II of this Act are 

of Part IT A $ 

on day, extended to any employment under this section, no con- 

prescribed. tributions are payable or shall be paid in respect of that 
employment, in any area, until a day prescribed by the 
Commission for that area. 1943-44, c. 31, s. 13; 1946, e. 68, 


s. 22. 
Certain 90. The Commission may from time to time refer to 
questions : : . ° . 
may be the Committee for consideration and advice such questions 


referred to relating to the operation of this Act as the Commission 
mittee. thinks fit including questions as to the advisability of 


amending this Act. 1940, e. 44, s. 87. 


PART III. 
SUPPLEMENTARY BENEFIT. 


Right to 91. Every person, who proves in the prescribed manner 

suppiemens that he comes within one of the four Classes mentioned in 
section 92, and in whose case all the conditions for the 
receipt of benefit laid down by this Act, except the statu- 
tory conditions, are fulfilled, is, subject to the provisions 
of this Act, entitled to receive payments (in this Part 
referred to as “supplementary benefit”) at weekly or other 
prescribed intervals, at such rates and for such duration 
as authorized by this Part, so long as those conditions 
continue to be fulfilled and so long as he is not disqualified 
under this Act from the receipt of benefit or supplementary 
benefit. 1950, e. 1, s. 20. 


Classes of 92. (1) The Classes of persons entitled to receive 
etitled, supplementary benefit are as follows: 

Class 1—A person whose benefit year has terminated 
since the 31st day of March immediately preceding the 
day on which he makes a claim for supplementary benefit. 

Class 2—A person who made a claim for benefit but in 
relation to whom a benefit year was not established with 
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respect to that claim for the reason that he did not fulfil 
the statutory conditions, if contributions were paid in 
respect of him, while employed in insurable employment, 
for not less than ninety days subsequent to the 31st day 
of March immediately preceding the day on which he makes 
a claim for supplementary benefit. 

Class 3—A person who, for not less than ninety days 
within any period of twelve consecutive months falling 
within the eighteen months immediately preceding the 
date on which he makes a claim for supplementary benefit, 
was employed 

(a) in lumbering and logging in any area of Canada that 

had not been prescribed as an area where contributions 
are payable in respect of such employment prior to the 
Ist day of January, 1950, or 

(b) in any employment described in paragraph (a) and 

in any insurable employment in any place. 

Class 4—A person who, for not less than ninety days 
subsequent to the 31st day of March immediately preceding 
the day on which he makes a claim for supplementary 
benefit, was employed in 

(a) any employment that was made insurable employ- 

ment at any time during the twelve months immedi- 
ately preceding the day on which he makes a claim for 
supplementary benefit, or 

(b) in any employment described in paragraph (a) and in 

other insurable employment. 

(2) No claim for a supplementary benefit in respect of Time within 
any supplementary benefit period may be made before the Which laim 
lst day of December immediately preceding that period. made. 

(3) For the purposes of subsection (1) where a person 
in Class 1 or Class 2 makes a claim for supplementary 
benefit on or after the 1st day of April, 1950, in respect 
of the supplementary benefit period ending on the 15th 
day of April in that year, the 31st day of March imme- 
diately preceding the day on which he makes that claim 
shall be deemed to be the 31st day of March, 1949. 1950, 
c. 1, s. 20. 


93. (1) Subject to the provisions of this section, the Rates of 
rates of supplementary benefit shall be eighty per cent of roppemon-. 
the benefit rates authorized by section 33. á 

(2) For the purposes of this section, the average daily Average 
contribution shall be daily contri: 

(a) for a person in Class 1, the average daily contribu- 

tion used in calculating his rate of benefit for the 
benefit year immediately preceding the supplementary 
benefit period; 
5203 (b) 
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Rates of 
benefit. 


(b) for a person in Class 2, the average of the ninety 


most recent daily contributions paid by him subse- 

quent to the 3lst day of March immediately preceding 

n day on which he makes a claim for supplementary 
enefit; 


(c) for a person in Class 3, the average of the ninety 


most recent daily contributions that, within any period 
of twelve consequtive months falling within the 
eighteen months immediately preceding the date on 
which he makes a claim for supplementary benefit, 
were paid by him and would have been paid by him 
if contributions had been payable in respect of lumber- 
ing and logging in any area of Canada that had not 
been prescribed as an area where contributions are 
payable in respect of such employment prior to the 
Ist day of January, 1950; and 


(d) for a person in Class 4, the average of the ninety 


most recent daily contributions that, subsequent to 
the 31st day of March immediately preceding the 
day on which he makes a claim for supplementary 
benefit, were paid by him and would have been paid 
by him if contributions had been payable in respect of 
the employment that was made insurable employment 
during the twelve months preceding the day on which 
he makes a claim for supplementary benefit. 


(3) Where the average daily contribution, computed in 
accordance with this section is the amount in column (1) 


below, the rates of supplementary benefit shall be the 
respective amounts set out in columns (2) to (5) inclusive 
below: 


RATE or SUPPLEMENTARY BENEFIT 


Average daily {————____________-- 
contribution Person without Person with 
a dependant a dependant 
Daily Daily Weekly Daily Weekly 
(1) (2) (3) (4) (5) 
Cents 
2 $0.55 $3.30 $0.65 $3.90 
3 0.80 4.80 1.00 6.00 
4 1.10 6.60 1.35 8.10 
5 1.35 8.10 1.70 10.20 
6 1.65 9.90 2.10 12.60 
7 1.90 11.40 2.45 14.70 
8 2.15 12.90 2.80 16.80 
1950, c. 1, s. 20. 
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94. (1) Notwithstanding section 32, supplementary Duration of 


benefit may be paid only from the 1st day of January to the tary lemen 
31st day of March next following (herein referred to as 
“supplementary benefit period”) for the number of days 


calculated as follows: 


(a) for a person in Class 1, the same number of days to 
which he was entitled to benefit by virtue of his most 
recent benefit year established under section 38; 


(b) for a person in Class 2, one-fifth of the number of 
days for which contributions have been paid in respect 
of him subsequent to the 31st day of March imme- 
diately preceding the day on which he makes a claim 
for supplementary benefit; 


(c) for a person in Class 3, one-fifth of the number of 
days for which he was employed in lumbering and 
logging and in any insurable employment, during the 
period of twelve months specified for that Class in 
section 92, but no supplementary benefit shall be paid 
in respect of any person in Class 3 in respect of any 
period after the 3lst day of March, 1951; and 


(d) for a person in Class 4, one-fifth of the number of 
days for which he was employed in the employment 
that was made insurable and in other insurable em- 
ployment, subsequent to the 31st day of March 
immediately preceding the day on which he makes a 
claim for supplementary benefit. 


(2) Any supplementary benefit paid under this Part to Benefit not 
any person shall not be taken into account for the pur- tazen into, 


. purposes of 
poses of section 32. section 32. 


(3) Any day of unemployment before the commence- waiting 
ment of the supplementary benefit period but after the Period. 
30th day of November immediately preceding that period, 
may be substituted for any of the eight days mentioned in 
paragraph (b) of subsection (1) of section 37. 1950, c. 1, 

s. 20. 


95. Except as provided in this Part, all the provisions gupplemen- 
of any other Part of this Act applicable in respect of insur- tary benefit 
ance benefit are applicable mutatis mutandis in respect insurance 
of supplementary insurance benefit. 1950, e. 1, s. 20. 
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96. (1) The Minister of Finance shall credit to the 
Fund from time to time, out of moneys provided by 
Parliament, an amount equal to the supplementary benefit 
paid to persons of Class 3 and Class 4. 


(2) The Minister of Finance shall also credit to the 
Fund in like manner, after the 31st day of March, 1952, 
an amount equal to the amount by which the aggregate 
of the supplementary benefit paid under this Part for 
persons in Class 1 and Class 2 before the 31st day of 
March, 1952, exceeds the portion of the aggregate of 


(a) that part of the combined unemployment insurance 
contributions of the employers and of the employed 
persons representing twelve cents for each week, 
received from the sale of unemployment insurance 
stamps or paid otherwise under this Act, and 


(b) one-fifth of the amount specified in paragraph (a) 
that was credited to the Fund under subsection (2) of 
section 80 after the 3rd day of July, 1950, but before the 
lst day of April, 1952. 1950, c. 1, s. 20. 


PART IV. 


EMPLOYMENT SERVICE. 


97. (1) The Commission shall organize and maintain 
an employment service for Canada and in respect of the 
administration of that service is responsible to the Minister. 


(2) It is the duty of the Commission in organizing 
and maintaining such employment service, to collect infor- 
mation concerning employment for workers and workers 
seeking employment and, to the extent the Commission 
considers it necessary, to make such information available 
at the employment offices, with a view to assisting workers 
to obtain employment for which they are fitted and assist- 
ing employers to obtain workers most suitable to their 
needs. 

(3) The employment service shall in relation to unem- 
ployment ingurance, perform such duties under this Act 
as may be prescribed by the Commission, and undertake 
such other services in the interests of workers and em- 
ployers as the Commission in the exercise of its powers 
may prescribe. 

(4) The Commission shall assume and carry out such 
other duties and responsibilities as the Governor in Council, 
on the recommendation of the Minister, may require from 
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time to time and, in respect of such other duties and 
responsibilities, is responsible to the Minister. 1946, 
c. 68, s. 23. 


98. (1) The Commission shall establish such regional Regional 
divisions as it may deem expedient and desirable, and there Syans 
shall be a regional office in each such division at such place 
as the Commission may select, and all employment offices 
provided for under subsection (2) that are within any 
such division shall be directed and controlled by the 
Commission through the regional office. 

(2) The Commission shall establish employment offices Employment 
within each division at such places as it may deem ex- °° 
pedient and desirable for the purposes of this Act. 

(3) The regional office within each division shall be a Regional 
clearing house for collecting from and distributing to the simi 
employment offices in the division information concerning house. 
employers seeking workers and workers seeking employ- 
ment. 

(4) The Commission shall co-ordinate the services of the Co-ordina- 
regional offices so that the information obtained in any tone! | 
division may be available to workers and employers in offices. 
other divisions. 1940, c. 44, s. 89. 


99. (1) Subject to the approval of the Minister, the National 
Commission shall establish a committee to be called the Employment 
“National Employment Committee” for the purpose of SY 
advising and assisting the Commission in carrying out the 
purposes of the employment service. 

(2) The Committee so established shall include members Manner of 
chosen after consultation with organizations representative choosing 
of workers and an equal number after consultation with” 
organizations representative of employers. 

(3) In like manner and for like purposes, a regional Regional 
committee for each regional office and, where deemed @mdlecal 
advisable by the Commission, a local committee for an 
¢mployment office shall be established. 

(4) Each member of the National Employment Com- Remuner- 
mittee or of any local or regional committee shall receive aein and 
such remuneration and travelling expenses in connection expenses. 
, with the work of his Committee as may be approved by the 
Governor in Council. 1940, c. 44, s. 90; 1950, e. 1, s. 21. 


100. (1) The Commission may make regulations Advances to 
authorizing advances by way of loan towards meeting the Toes 
expenses of workers travelling to places where employment employment. 
has been found for them through an employment office. 


5207 (2) 
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(2) Any sum advanced in accordance with such regula- 
tions is a debt due to the Commission recoverable by process 
of law. 


(3) Any such advance may be made at the request either 
of the employer or of the worker, and the person on whose 
application the advance is made is liable to repay 
the same and give such undertaking with respect to repay- 
ment of the advance as the Commission may, from time 
to time, by regulation prescribe either generally or as 
regards any specified district or class of applicants. 


(4) All such advances shall be made out of moneys pro- 
vided by Parliament for that purpose, but any sum repaid 
in the same fiscal year in which the advance was made may 
be again advanced from time to time within such fiscal year 
without further provision by Parliament. 1940, c. 44, s. 91. 


PART V. 


VETERANS. 


101. In this Part, 


(a) “discharge” means any honourable termination of 
service from the forces since the 30th day of June, 
1941; 


(b) “period of service’ means ‘time served on active 
service in the forces, excluding therefrom any period 
of absence without leave or leave of absence without 
pay, or time served while undergoing sentence of penal 
servitude, imprisonment or detention, or period of 
service in respect of which pay is forfeited; 

(c) “veteran” means a person 

(i) who has been on active service in the Canadian 
forces or in receipt of active service rates of pay 
from such forces during the war, including a person 
who has served in the Canadian Women’s Army 
Corps since the 13th day of August, 1941, and who 
has been discharged from such forces, 

(ii) resident in Canada who served in the forces of 
His Majesty other than Canadian forces, was domi- 
ciled in Canada at the time he joined such forces 
for the purposes of the war and who has been 
discharged from such forces, or 

(iii) domiciled and resident in Canada, who served 
in the armed forces of any of the nations allied 
with His Majesty in active operations against the 
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enemy in the war and was domiciled in Canada 

at the time he joined any such forces for the 

purposes of the war, and who returned to Canada 

within two years of the date of his discharge 

from such forces, or of 'the 8th day of May, 1945; 

(d) “war” means the war that commenced on the 10th 
day of September, 1939. 1946, c. 68, s. 24. 


102. (1) Subject to subsection (2), a veteran who not 
later than the 30th day of September, 1952, completes 
fifteen weeks in insurable employment within any period of 
twelve months, whether continuous employment or not, 
shall for the purposes of this Act be deemed to have been in 
insurable employment immediately prior to the com- 
mencement of the said fifteen weeks for a period equal to 
his period of service after the 30th day of June, 1941, and 

ı the said insurable employment shall be deemed to have 
been continuous as nearly as may be without being con- 
temporaneous with any period during which the veteran 
actually was in insurable employment prior to the said 
fifteen weeks. 


43 


“War.” 


Qualification 
period of 
veteran, 


(2) If a veteran is unable to complete fifteen weeks as Extension 
\ aforesaid in insurable employment because of injury or °f time. 


disease attributable to or incurred or aggravated during his 
service in the forces or during his period of service as a 
merchant seaman, the Governor in Council may extend to 
a date not later than the 30th day of September, 1954, the 
time within which the veteran may complete the said fifteen 
weeks. 1948, c. 29, s. 14. 


103. As soon as may be after the Commission ascertains 
that a veteran has completed fifteen weeks as aforesaid in 


out of moneys appropriated by Parliament for the purpose, 
the amount of the combined contributions of the employer 
and the employed person under this Act, for a period equal 
the period of service of the veteran after the 30th day 
June, 1941, and the rate at which the said combined 
ontributions shall be computed is the average of the con- 
ributions shown by the unemployment insurance records 
of the veteran to have been paid by him and on his behalf 
for the said fifteen weeks; and for the purposes of this 
Act the veteran shall be deemed to have been bona fide 
employed in insurable employment during the said period 
of service and all contributions shall be deemed to have 
been paid under this Act in respect of the veteran during 
the said period of service. 1946, c. 68, s. 24. 
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Report on 104. If, on making any report on the financial condition 
d of the Fund, the Unemployment Insurance Advisory Com- 
mittee finds that the said Fund has been adversely affected 
by reason of the provisions of this Part, the Committee 
shall, in its report under section 87, state the amount 
and the manner in which the said Fund has been adversely 
affected as aforesaid, and the Governor in Council may, 
on receipt of the said report, take into consideration 
immediate measures to remedy any depletion of the said 
Fund due to the operation of this Part, which depletions 
have been established by the aforesaid report of the 
Committee. 1946, c. 68, s. 24. 
veteron: 105. For the purposes of this Part “veteran” includes 
certain: merchant seamen to whom a Special Bonus or a War Ser- 
merchant vice Bonus was payable and “period of service” of merchant | 
i seamen shall be such part of the time served which counted | 
for such bonuses as may be prescribed by the Governor in | 
Council. 1946, c. 68, s. 24. 


aaa te 


No benefits . : : 
to veteran 106. No veteran is entitled to any benefit under this 
$ . . . y 

egee Part in respect of service in any forces subsequent to the 


Bert. 30, 30th day of September, 1947. 1948, c. 29, s. 15. 
Newfound: 107. For the purposes of this Part, 


| 
etccaes: (a) active service by a person in any of the naval or 
army forces of Newfoundland, or by a person who 
was recruited in Newfoundland in any naval, army 
or air forces raised in Newfoundland by or on behalf 
of the United Kingdom, shall be deemed to be active 
service in the Canadian forces; and 
(b) residence and domicile in Newfoundland shall 
respectively be deemed to be residence and domicile 
in Canada. 1949, c. 6, s. 38; 1951 (2nd Sess.), c€. 7, s. 24. | 


PART VI. 
REGULATIONS. 


Regulations 108. In addition to the authority elsewhere in this Ac 





persons conferred upon the Commission to make regulations, the 

unger sarie Commission may also make regulations: 

partly in (a) for permitting persons who are engaged under the 

menene same employer, partly in insurable employment and 

and partly partly in some other employment to be treated with 

aie the consent of the employer, for the purposes of this 
Act, as if they were wholly engaged in insurable 
employment; 


5210 (b) 
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(b) for prescribing the evidence to be required as to the Prescribing 
fulfilment of the conditions and the. absence of the ie 
disqualifications for receiving or continuing to receive 
insurance benefit, and for that purpose requiring the 
attendance of employed persons at such offices or 
places and at such time as may be required, and 
requiring employers to answer inquiries relating to any 
matters on which the fulfilment of the aforesaid con- 
ditions or the absence of the aforesaid disqualifications 


depends; 

(c) for prescribing the manner in which claims for benefit Procedure 
may be made and the procedure to be followed for the %2 ims 
consideration and examination of claims and questions 
to be considered by the Commission, insurance officers, 
courts of referees, and umpire, and the mode in which 
any question may be raised as to the continuance, 
in the case of a person in receipt of insurance benefit, 


of the benefit; 

(d) with respect to the payment of contributions and Payment bi 
benefits during any period intervening between any eontribu- 
application for the determination of any question or tions 
any claim for benefit and the final determination of getermina- 
the question or claim; tion of 

: P : : questions, 

(e) governing the reference, for consideration and advice Reference of 

of questions bearing upon the administration of this questiona to 


ie to the Committees provided for in Part IV of this 
ct; 

(f) for prescribing, either generally or with respect to Persons 
any special class of cases, that where a period of em- ae 
ployment begun on one day extends over midnight work. 
into another day, the person employed shall be treated 
as having been employed on such one of those two 
days as the regulations may direct; 

(g) to provide, with the concurrence of the Postmaster Payment of 
General, for enabling claimants of benefit in certain ead Post 
places to make their claims for benefit through the Office in 
Post Office, and for the payment of benefit of such eee 

? claimants through the Post Office; 

, (h) for prescribing penalties for the violation of any Penalties. 
regulation, including maximum and minimum fines, 
| but a fine prescribed shall not exceed two hundred Limitation. 
and fifty dollars and a term of imprisonment shall not 
exceed three months; 

(i) for determining the earnings of employed persons for Determina- 
the purpose of this Act and without limiting the gener- pee 
ality of the foregoing for determining the earnings of 

f employed persons who are paid a single amount for 
} 5211 personal 
R.S., 1952. 
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personal services and expenses, or whose remuneration 
is not pecuniary, is only partly pecuniary, or is not 
fixed at a pecuniary amount payable only for personal 
services; 

(j) for prescribing the commencement of the periods 
specified in sections 30 and 33 otherwise than by refer- 
ence to the commencement day of the benefit year; 

(k) for regulating the possession, custody or control of 
insurance cards, insurance books, unemployment insur- 
ance stamps or other documents or things used in 
the administration of this Act; 

(L) for determining the amount of contributions payable 
under this Act in respect of one or more employees of 
any employer by reference to a percentage of the 
total remuneration that has been paid or become 
payable by an employer who, in the opinion of the 
Commission, has failed to keep books, records or 
accounts adequate for the purpose; 

(m) for determining the total remuneration paid or 
payable in respect of one or more employees of any 
employer who, in the opinion of the Commission, has 
failed to keep books, records or accounts adequate for 
the purpose; 

(n) varying the provisions of, or creating a scheme 
supplementing or to be substituted for, Part II of this 
Act in relation to employments specified in para- 
graph (c) of Part I of the Schedule either generally 
or with reference to any class or area; 

(o) requiring every person who has engaged an employee, 
who ascertains that he requires or will require to 
engage an employee or who ascertains that an employee 
has left or will be leaving his employment, subject to 
prescribed conditions, to notify the employment service 
organized under Part IV of this Act, of such fact and 
to supply prescribed incidental information in such 
manner and within such time as may be prescribed; 

(n) requiring every person seeking employment to 
nutify the employment service of such fact and to 
supply prescribed incidental information in such 
manner and within such time as may be prescribed; 

(q) notwithstanding subsection (1) of section 31, pre- 


scribing the conditions under which contributions and | 


benefit shall be paid in respect of Sundays and holi- 
days and any period mentioned in paragraph (a) of 
that subsection, and for determining the period for 
which the remuneration or compensation mentioned in 
that paragraph is deemed to have been received; 
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(r) for prescribing anything that, under this Act, may Generally. 
be prescribed ; 

(s) for predetermining or determining whether or not Determina- 
the earnings of employed persons, by reason of the tenof, |. 
amount thereof, will render their employments excepted earnings. 
employments, or whether or not a rate or aggregate 
rates of remuneration is or are such that the earnings 
of an employed person thereunder, by reason of the 
amount thereof, will render their employments ex- 
cepted employments; 

(t) for regulating, prohibiting and licensing any employ- Control of 
ment service carried on or operated by or on behalf of employment 
any person or agency, other than the Government of 
Canada or the Government of a province; and 

(u) generally for carrying this Act into effect. 1946, c. 68, Generally. 
s. 25; 1948, c. 29, s. 16; 1950, c. 1, s. 22. 


109. (1) All regulations made under this Act are Governor in 
without effect until approved by the Governor in Council. goune! to 

(2) Prior to the making of regulations under the pro- regulations. 
visions of section 40 or in relation to the matters specified Advisory 
in subsections (2) and (3) of section 87 the same shall be Çommittee 
reported on by the Unemployment Insurance Advisory certain 


Committee. regulations. 


(3) Any special order made under the provisions of this Special 
Act may be varied or revoked, by a special order made te varied or 
in like manner. 1940, c. 44, s. 93; 1948-44, c. 31, s. 16; revoked. 


1948, c. 29, s. 17; 1950, c. 50, s. 10. 


GENERAL. 


110. (1) Within two months after the 3lst day of Annual 
March in each year, or within such longer period as may be (port by i. 
approved by the Governor in Council, the Commission shall 
submit to the Minister a report covering the business and 
affairs of the Commission, for the twelve months ending on 
the said 31st day of March, in such detail as the Minister 
may from time to time direct; and such report shall contain 
a statement of the costs arising out of the administration of 
this Act, including the indirect costs as nearly as they may 

jbe ascertainable and also a statement of the services 
‘rendered to the Commission by other departments of the 
public service. 

(2) The Minister shall lay before Parliament, any such To belaid 
report within fifteen days after it is submitted to him or, if before. 
Parliament is not then sitting, within fifteen days after 
Parliament next sits. 1940, c. 44, s. 94; 1943-44, c. 31, 

s. 17. 
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ee 111. The Governor in Council may direct the Com- 
Commission, mission to investigate and report upon all questions that 
the Governor in Council may deem advisable or necessary. 


1940, c. 44, s. 95. 


Reports d 112. All reports, recommendations and submissions 
through the required to be made under this Act to the Governor in 
Minister Council, whether by the Commission or by the Advisory 
Governor Committee, shall be submitted through the Minister. 1940, ! 
in Council. c. 44, s. 96. 


Faiureto a 113. (1) The Commission may require any person to 


or make keep such books, records and accounts as the Commission 

rotuman an may direct and may require any person to make written 
returns of information deemed by the Commission to be 
necessary for the purposes of this Act, and failure to comply 
with any such direction or requirement is an offence against 
this Act. 

Mutilation 


ny genet (2) No person shall, with intent to evade any of the 
provisions of this Act, destroy, alter, mutilate or secrete 
any records or books of account or make or counsel or 
procure the making of any false or fraudulent entries in | 
those records or books, or omit or concur in omitting to 
` enter any material particular in records or books of account. 
1946, c. 68, s. 27; 1948, c. 29, s. 18. 





Disposition 414. Any fine imposed under this Act or regulations 
f made thereunder shall unless otherwise provided for be 
payable to Her Majesty in right of Canada and be disposed 
of as the Governor in Council may direct. 1940, c. 44, s. 98. 
Reciprocal 115. The Governor in Council may, notwithstanding | 
ments. anything herein contained, enter into agreements with the i 
Government of another country to establish reciprocal 
arrangements on questions relating to unemployment 
insurance. 1940, c. 44, s. 99. 


Secrecy of 116. Information, written or verbal, obtained by the 

records. CE . o 
Commission from any person pursuant to the provisions of 
this Act or any regulations made thereunder shall be made 
available only to the employees of the Commission in' 
the course of their employment and such other persons as } 


$ 
f 


the Commission may deem advisable, and neither the , 
Commission nor any of its employees shall be compelled 

to answer any question concerning such information or to } 

produce any records or other documents containing such | 

5214 information | 
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information as evidence in any proceedings not directly 
concerned with the enforcement or interpretation of this 
Act or any regulation made thereunder. 1946, c. 68, s. 29. 


117. A consent or certificate of the Commission, or a Execution of 
copy of a consent or certificate, resolution, regulation, documents: 
special order, record, document, other proceeding of the 
Commission or other proceeding under this Act, purporting 
to be signed or certified under the hand of any Com- 
missioner or the Secretary of the Commission, is receivable 
in evidence without proof of the signature or the official 
character of the person or persons appearing to have signed 
the same and without further proof thereof. 1946, c. 68, 

s. 30. 


118. The accounts of the Commission are subject to Audit. 
the applicable provisions of the Financial Administration 
Act, and the Public Service Rearrangement and Transfer of 
Duties Act applies to the Commission. 1940, c. 44, s. 101. 


i 119. No contribution is payable or shall be paid under Contribu- 
the provisions of Part II of this Act until a date to be pre- Hong yder 
| seribed by the Commission of which due notice shall be payable on 
published in the Canada Gazette and in such other manner fixed by 
as the Commission may deem necessary. 1940, c. 44, s. 102, Commission. 


; SCHEDULE 


Part I. 
EMPLOYMENT WITHIN THE MEANING OF Part II oF THIS ACT. 


(a) Employment in Canada under any contract of service 
| or apprenticeship, written or oral, whether expressed or 
implied, or whether the employed person is paid by the 
employer or some other person, and whether under one or 
more employers, and whether paid by time or by the piece, 
or partly by time and partly by the piece, or otherwise. 
(b) Employment, as aforesaid, under: 
(1) the Government of Canada; 
(ii) the government of any Province, with the concur- 
j rence of the Province; or 
j (iii) any municipal or other public authority; 
other than any such employment as may be excluded by 
/ special order of the Commission. 


{ 
} 
j 


-—— 
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(c) If prescribed for the purposes of this Part, employ- 
ment outside of Canada or partly outside of Canada, being 
employment that if it were employment in Canada, would 
make the person employed therein an insured person. 

(d) Employment in Canada by the Government of the 
United Kingdom of Great Britain and Northern Ireland, 
the government of any member of the British Common- 
wealth of Nations, or any foreign government, with the 
concurrence of such government and the Commission. 


Parr II. 
EXCEPTED EMPLOYMENTS. 


(a) Employment in agriculture, horticulture and forestry. 

(b) Employment in fishing. 

(c) Employment in hunting and trapping. 

(d) Employment in domestic service except where the 
employed person is employed in a trade or business carried 
on for purpose of gain or is employed in a club. 

(e) Employment in a hospital or in a charitable institu- 
tion where in the opinion of the Commission such hospital 
or charitable institution is not carried on for purpose of 
gain, unless the employer makes contributions under the 
Act in respect of any group or class of employees with the 
consent in writing, of the Commission. 

(f) Employment as a professional nurse for the sick or 
as a probationer undergoing training for employment as 
such nurse. 

(g) Employment as a teacher, including teachers of 
music and dancing, whether engaged in schools, colleges, 
universities or institutes or in a private capacity. 

(h) Employment as a member of Her Majesty’s Canadian 
naval, army or air forces and the Royal Canadian Mounted 
Police. 

(i) Employment as a member of dominion, provincial 
or municipal police forces. 

(į) Employment (other than employment in connection 
with a public utility) by a municipal authority or in the 
public service of Canada or a province of a person in an 
employment that the Commission by special order specifies 
as permanent, upon certification satisfactory to the Com- 
mission that such person is employed in any employment so) 
specified; for the purposes of this paragraph \ 


(i) “publie utility” includes any gas, electric, heat, ' 


light, or power works, telephone lines, transportation 
system, and works for the transmission of gas or elec- 
trical power or energy and such other works, lines 
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or systems as may be declared by special order of the 
Commission to be public utilities for the purposes of 
this paragraph; and 


(ii) employment in connection with a publie utility 


includes the employment of all employees whose 
employment is considered by the Commission to be 
reasonably necessary or incidental to the operation 
thereof. 


(k) Employment as an agent paid by commission or fees 


or a share of the profits, or partly in one and partly in 
another of such ways, where the person so employed is 
mainly dependent for his livelihood on his earnings from 
some other occupation, or where he is ordinarily employed 
as such agent by more than one employer, and his employ- 
ment under no one of such employers is that on which he 
is mainly dependent for his livelihood. 
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(L) Employment under one or more contracts of service, Employment 


whether concurrent or not, whether for full time service 
or for part-time service, at a rate or aggregate rates of contracts. 
remuneration under which the earnings of the employed 
person exceed in value four thousand eight hundred dollars 
a year, subject as follows 

(i) any such employment the rate of remuneration 


whereof is an hourly rate, a daily rate, a piece rate 
including a mileage or other rate being a sum of 
money per unit of physical measurement of work 
accomplished or service rendered, or any of such rates 
in combination with other rates, shall, notwithstand- 
ing that earnings thereunder exceed in value four 
thousand eight hundred dollars a year, be insured 
unless otherwise excepted; 


(ii) notwithstanding anything contained in this para- 


graph, any person, in respect of whom one hundred 
and eighty daily contributions have been paid or 
payable as an insured person within the period of 
two years immediately prior to the date on which 
his employment became excepted by reason of this 
paragraph, may within six months after becoming 
so excepted, elect in the prescribed manner to remain 
an insured person from the date of his election. 


(m) Employment of a casual nature otherwise than for 


the purpose of the employer’s trade or business. 


| (n) Employment of any class that may be specified in 
special order made by the Commission, and declared by 


‘the Commission to apply for the purposes of this Act, as 

| being of such a nature that it is ordinarily adopted as sub- 

’ sidiary employment only and not as the principal means of 
| livelihood. 


| 
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(0) Employment in the service of the husband or wife 
of the employed person. 

(p) Employment for which no wages or other money 
payment is made, where the person employed is the child 
of, or is maintained by the employer. 

(q) Employment in which persons are employed and 
paid for playing any game. 

(r) Employment in any area specified by regulations of 
the Commission, subject to the approval of the Committee, 
as being an area in which there is inconsiderable insurable 
employment, subject to such conditions and qualifications 
as the Commission may by such regulations direct. 

(s) Employment by a corporation, of a person 

(i) who is the bona fide registered owner of more 
than half of the shares of the corporation which 
carry voting rights, or 

(ii) who is the bona fide registered owner of more 
than the number of shares of the corporation 
required for his qualification as a director and who 
has been duly elected a director and appointed to 
the position of an officer of the corporation, if 
such person actually performs the functions and 
duties of the said position; and for the purposes 
of this subparagraph “officer” means the president, 
vice-president, secretary, treasurer, secretary- 
treasurer, chairman of the executive committee, 
general manager or managing director of the cor- 
poration. 1940, c. 44, First Schedule; 1943-44, 
c. 31, ss. 19, 20, 21, 23, 24; 1946, c. 68, ss. 33, 34, 
36; 1948, c. 29, s. 19; 1950, ce. 1, s. 23; 1951 (2nd 
Sess.), c. 7, s. 15. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 274. 


An Act respecting Unfair Competition in Trade 
and Commerce. 


SHORT TITLE. 


1. This Act may be cited as the Unfair Competition Act. ghort title. 
1932, c. 88, s. 1. 


INTERPRETATION. 


2. In this Act, Definitions. 


(a) “Convention” means the Convention of the Union “Conyen- 
of Paris made on 20th March, 1883, as revised at to™” 
Brussels on 14th December, 1900, at ‘Washington on 
2nd June, 1914, and at The Hague on 6th November, 

1925, and any amendments to such Convention here- 


after made and adhered to by Her Majesty on behalf 
of Canada; 


(b) “country of the Union” means any country that “Country of 
has acceded to the Union for the Protection of Indus- t° U™™ 
trial Property as the same is now constituted under 
the Convention; 


(c) “design mark” means a trade mark consisting of an “Design 
arbitrary and in itself meaningless mark or design, or of mark 
a representation of some object or objects, or of letters 
or numerals in series or otherwise, or of a combination 
of two or more of the foregoing elements, and depend- 
, Ing for its distinctiveness upon its form and colour, 
or upon the form, arrangement or colour of its several 
parts, independently of any idea or sound capable of 
j being suggested by the particular sequence of the 
j letters or numerals, or both, if any, forming part, there- 
} of, or by their separation into groups, and includes 
f any distinguishing guise capable of constituting a trade 
Í mark; 
( 5219 (d) 
R.S., 1952. 


2 Chap. 274. Unfair Competition Act. 


“Distinguish- 
ing guise.” 


“Owner.” 


“Package.” 


“Person.” 


“Person 
interested.” 


R.S., 1952. 


(d) “distinguishing guise’ means a mode of shaping, 


moulding, wrapping or packing wares entering into 
trade or commerce that, by reason only of the sensory 
impression thereby given and independently of any 
element of utility or convenience it may have, is 
adapted to distinguish the wares so treated from other 
similar wares and is used by some person in associa- 
tion with his wares in such a way as to indicate to 
dealers in or users of similar wares that the wares 
so treated have been manufactured or sold by him; 


(e) “owner”, in relation to a trade mark, means either 


the person who has an exclusive right to use the mark 
in association with his wares in such a way as to indi- 
cate to dealers in or users of such wares that they 
have been manufactured, sold, leased or hired by him, 
or, in the case of a trade mark adopted for use in such 
a way as to indicate only that the wares in association 
with which it is used are of a defined standard or that 
they have been produced under defined working con- 
ditions, by a defined class of persons or in a defined 
territorial area, means the person, trade union, com- 
mercial association or administrative authority by 
which the said standard, working conditions, class of 
persons or area has been defined; 


(Í) “package” includes any container or holder ordin- 


arily associated with wares at the time of the transfer 
of the property or possession of the wares in the course 
of trade or commerce; 


(g) “person” includes any trade union or any commercial 


association, whether incorporated or not, if it is 
established that its existence is not contrary to the law 
of the country in which its headquarters are situate, 
and the administrative authority of any country, state, 
province, municipality or other organized administra- 
tive area; 


(h) “person interested” includes any person directly 


affected by any breach of any provision of this Act; 
any person who, by reason of the nature of the business 
carried on by him and the ordinary mode of carrying 
on such business, may reasonably apprehend that 
the goodwill of such business may be adversely affected 
by any entry in the register of trade marks, or by 
any act or omission or contemplated act or omission 
contrary to the provisions of this Act; and, in respect 
of any such act, omission or entry in the register 
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relating to or affecting any right vested in any trade 
union or commercial association or in the admin- 
istrative authority of any country, state, province, 
municipality or other organized administrative area, 
includes such trade union, such association and such 
administrative authority, and also any person author- 
ized from time to time by the union, association or 
administrative authority to make use of the mark; 


(i) “Registrar” means the Commissioner of Patents or “Registrar.” 
other officer appointed by order of the Governor in 
Council to act as Registrar under this Act; 


(j) “register” means the register of trade marks main- “Register.” 
tained pursuant to this Act; 


(k) “similar’’, in relation to trade marks, trade names or “Similar.” 
distinguishing guises, describes marks, names or guises 
so resembling each other or so clearly suggesting the 
idea conveyed by each other that the contemporaneous 
use of both in the same area in association with wares 
of the same kind would be likely to cause dealers in 
or users of such wares to infer that the same person 
assumed responsibility for their character or quality, 
for the conditions under which or the class of persons 
by whom they were produced, or for their place of 
origin ; 

(L) “similar”, in relation to wares, describes categories “Similar.” 
of wares that, by reason of their common character- 
istics or of the correspondence of the classes of persons 
by whom they are ordinarily dealt in or used, or of the 
manner or circumstances of their use, would, if in the 
same area they contemporaneously bore the trade 
mark or presented the distinguishing guise in question, 
be likely to be so associated with each other by dealers 
in or users of them as to cause such dealers or users 
to infer that the same person assumed responsibility 
for their character or quality, for the conditions under 
which or the class of persons by whom they were 
produced, or for their place of origin; 

(m) “trade mark” means a symbol that has become “Trade 
adapted to distinguish particular wares falling within ™"* 
a general category from other wares falling within the 
same category, and is used by any person in asso- 
ciation with wares entering into trade or commerce 
for the purpose of indicating to dealers in, or users 
of such wares that they have been manufactured, 
sold, leased or hired by him, or that they are of a 
defined standard or have been produced under defined 
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working conditions, by a defined class of persons, or 
in a defined territorial area, and includes any distin- 
guishing guise capable of constituting a trade mark; 

(n) “trade name” means the name under which any 
business is carried on, whether the same is the name of 
a corporation, a partnership or an individual; 

(o) “word mark” means a trade mark consisting only of 
a series of letters or numerals or both and depending 
for its distinctiveness upon the idea or sound sugzested 
by the sequence of the letters or numerals or both and 
their separation into groups, independently of the 
form of the letters or numerals severally or as a series. 
1932, c. 38, s. 2. 


UNFAIR COMPETITION. 


3. No person shall knowingly adopt for use in Canada 
in connection with any wares any trade mark or any dis- 
tinguishing guise that 

(a) is already in use in Canada by any other person and 
is registered pursuant to the provisions of this Act as 
a trade mark or distinguishing guise for the same or 
similar wares; 

(b) is already in use by any other person in any country 
of the Union other than Canada as a trade mark or dis- 
tinguishing guise for the same or similar wares, and is 
known in Canada in association with such wares by 
reason either of the distribution of the wares in Canada 
or of their advertisement therein in any printed publi- 
cation circulated in the ordinary course among poten- 
tial dealers in or users of such wares in Canada; or 

(c) is similar to any trade mark or distinguishing guise 
in use, or in use and known as aforesaid. 1932, c. 38, 
s. 3 


4. (1) The person who, in association with wares, first 
uses or makes known in Canada, as provided in section 3, 
a trade mark or a distinguishing guise capable of consti- 
tuting a trade mark, is entitled to the exclusive use in 
Canada of such trade mark or distinguishing guise in associ- 
ation with such wares, if such trade mark is recorded 
in the register existing under the Trade Mark and Design 
Act, Chapter 201 of the Revised Statutes of Canada, 1927,\ 
on the Ist day of .September, 1932, or if in compliance 
with the provisions of this Act he makes application for 
the registration of such trade mark within six months of 
the 1st day of September, 1932, or of the date of his first 

5222 use 


R.S., 1952. 


\ 


Unfair Competition Act. Chap. 274. 5 


use thereof in Canada, or of the date upon which the trade 
mark or distinguishing guise was first made known in 
Canada, as provided in section 3, and thereafter obtains 
and maintains registration thereof under the provisions of 
this Act. 


(2) The use of a trade mark or a distinguishing guise Use of trade 
capable of constituting a trade mark by a person who (ther than 
is not registered as the owner thereof pursuant to the owner. 
provisions of this Act does not confer upon such person 
any right, title or interest therein as against the person 
who is registered as the owner of the same or a similar 
trade mark or distinguishing guise. 


(3) Notwithstanding the provisions of subsection (1), Times within 
the person who first uses or makes known in Canada, 7?) tons 
in association with wares a trade mark or a distinguish- for registra- 
ing guise capable of constituting a trade mark, may tormay 
apply for and secure registration thereof after the expiration ' 
of any of the periods of six months specified by subsection 
(1), if the same or a similar trade mark or distinguishing 
guise has not been registered by another for use in associa- 
tion with the same or similar wares, but such application 
shall not be allowed or the registration of such trade mark 
made before the expiration of a period of six months from 
the date of such application. 


(4) No person shall institute any proceedings in any No suit 
court to prevent the infringement of any trade mark unless Unless trade 
such trade mark is recorded in the register maintained registered. 
pursuant to this Act. 1982, c. 38, s. 4. 


&. Except as thereunto authorized by the registered Distribution 
owner thereof, no person shall sell, distribute or advertise &24v¢ tise 
in Canada, any wares in association with any trade mark wrongly 
or distinguishing guise that, pursuant to the provisions wo" 
of this Act, has been adopted and registered by any other forbidden. 
person for use in association with the same or similar wares. 


1932, c. 38, s. 5. 


'6. For the purposes of this Act a trade mark shall be What 
deemed to have been or to be used in association with constitutes 
ares if, by its being marked on the wares themselves or trade mark. 
on the packages in which they are distributed, or by its 
ibeing in any other manner so associated with the wares 
jat the time of the transfer of the property therein, or of 
‘the possession thereof, in the ordinary course of trade and 


{ . . . . . 
' commerce, notice of the association is then given to the 


{ persons to whom the property or possession is transferred. 


3 
i) 


1932, c. 38, s. 6. 
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7. No person shall knowingly adopt for use as the name 
under which he carries on business, or knowingly adopt for 
use in connection with any business, any trade name that 
at the time of his adoption thereof is the name, or is similar 
to the name, in use by any other person as the trade name 
of a business of the same general character carried on in 
Canada, or of such a business carried on elsewhere if its 
name is known in Canada by reason of the distribution 
therein of wares manufactured or handled by such person 
under such trade name, or of the advertisement of such 
wares in Canada in association with such trade name, in 
any printed publication circulated in the ordinary course 
among potential dealers in or users of similar wares in 
Canada. 1982, c. 38, s. 7. 


8. No person is entitled to continue to use in Canada 
any trade name that he knew, at the time of his adoption 
thereof, was, or was similar to, the trade name of a busi- 
ness of the same general character then being carried on in 
Canada, or of a business carried on elsewhere than in 
Canada if its name was then known in Canada for one of 
the reasons aforesaid. 1932, c. 38, s. 8. 


9. Nothing in section 7 or 8 affects the right of any 
individual or group of individuals to adopt for use and use 
his or their own personal names or surnames as a trade 
name for a business commenced and carried on for his or 
their own direct benefit in good faith and without any 
intention to deceive. 1932, c. 38, s. 9. 


10. Any person who adopts a trade mark, trade name 
or distinguishing guise identical with or similar to a trade 
mark, trade name or distinguishing guise that was in use, 
or in use and known as aforesaid, shall be presumed to have 
knowingly adopted the same unless it is established either 

(a) that, in the case of a trade mark, the ownership 
thereof in Canada passed to the person by whom the 
same was adopted, or, in the case of a trade name or 
distinguishing guise not being a trade mark, that the 
same was adopted with the consent of the person by 
whom the same was in use; 

(b) that, at the time of the adoption of the trade mark, 
trade name or distinguishing guise, the person who 
adopted it was in ignorance of the use of the same 
or of a similar unregistered trade mark or a similar 
trade name or distinguishing guise, and that in adopt- 
ing it the person by whom it was adopted acted in 


good faith and believed himself to be entitled to adopt ` 


and use it; or 
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(c) that the person by whom such trade mark, trade 
name or distinguishing guise was adopted has con- 
tinuously used the same in the ordinary course of his 
business and in substantially the manner complained 
of during the five years immediately before the com- 
mencement of the proceedings. 1932, c. 38, s. 10. 


11. No person shall, in the course of his business, Acts of 
(a) make any false statement tending to discredit the aoe 
wares of a competitor; forbidden. 


(b) direct. public attention to his wares in such a way 
that, at the time he commenced so to direct attention 
to them, it might be reasonably apprehended that his 
course of conduct was likely to create confusion in 
Canada between his wares and those of a competitor; 
or 

(c) adopt any other business practice contrary to honest 
industrial and commercial usage. 1982, c. 38, s. 11. 


SPECIAL PROVISIONS. 


12. (1) A trade mark the use of which is intended to indi- Rights of 
cate only that the wares in association with which it is used OwBeTs of 
are of a defined standard, or have been produced under and. 
defined working conditions, by a defined class of persons termtorial | 
or in a defined area, may be adopted for use only by a defined. 
person who is not engaged in the manufacture, sale, leasing 
or hiring of such wares as those in association with which 
the mark is used. 

(2) Subject as hereinafter provided, the registered owner Owner may 
of any such trade mark is entitled to license its use by ems use. 
such persons and in association with such wares as he 
may from time to time determine and to prevent its use 
by unauthorized persons or in association with any wares 
to which the licence does not extend. 

(3) In addition to any rights otherwise conferred, any Action to 
action or proceeding to prevent the use of any such trade ?™°ve™t use. 
mark by an unauthorized person or in association with 
wares to which the licence to use it does not extend may, 
if the registered owner of the mark is an unincorporated 
body, be brought by any member of such body on behalf 
of himself and all other members thereof. 1982, c. 38, s. 12. 


13. Where any symbol has by ordinary and bona fide Use as trade 
4 7 ` : marks of 
commercial usage become recognized in Canada as desig- tettain 
nating the kind, quality, quantity, destination, value, place commereläl 
of origin or date of production of any wares, no person shall Brbdden. 
adopt it for use as a trade mark for similar wares or use 


it in such a way as to be likely to mislead. 1932, c. 38, s. 13. 
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Upe amtrade 14. (1) No person is entitled to adopt for use in con- 
certain. nection with his business, as a trade mark or otherwise, any 
emblems symbol consisting of, or so nearly resembling as to be 
forbidden. likely to be mistaken for, 

(a) the Royal Arms, Crest or Standard; 

(b) the arms or crest of any member of the Royal 
Family; 

(c) the national flag in any of its forms; 

(d) the standard, arms or crest of His Excellency the 
Governor General; 

(e) the arms or crest adopted and used at any time by 
Canada or by any province or municipal corporation in 
Canada; 

(f) any national flag, arms, crest or emblem commonly 
used as such by any foreign state; 

(g) the emblem of the Red Cross Society, consisting of a 
red cross on a white ground or the expression “Red 
Cross” or “Geneva Cross”; 

(h) any national, territorial or civie flag, arms, crest, or 
emblem of the prohibition of which as a commercial 
device notice has been received and publicly given by 
the registrar pursuant to the provisions of the Con- 
vention more than two months before the adoption of 
the symbol; 

(i) the emblem of any fraternal society, the legal exist- 
ence of which is recognized under any law in force in 
Canada; 

(j) any symbol adopted and used by any public author- 
ity in Canada as an official mark on similar wares; or 

(k) the portrait or signature of any person who is living 
or has died within thirty years. 


Except by (2) Nothing in this section prevents the use as a trade 
permission: mark, or otherwise in connection with a business, of any 
such symbol as aforesaid with the consent and approval of 
Her Majesty or such other person as may be deemed to 


have been intended to be protected by the provisions hereof. 
1932, c. 38, s. 14. 


Rights of 15. Unless otherwise antecedently and expressly stated 
purchasers of in writing, every one who in the course of trade or com- 
articles. merce transfers to another the property in or the possession 
of any wares bearing, or in packages bearing, any trade 
mark or trade name, or presenting any distinguishing guise, 
shall be deemed to warrant, to the person to whom the 
property or possession is transferred, that such trade mark, 
trade name or distinguishing guise has been and may be 
lawfully used in connection with such wares. 1932, c. 38, 
s. 15. 
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LEGAL PROCEEDINGS. 


16. (1) Where it is made to appear to the Exchequer Special | 
Court of Canada or to any superior court that any trade Proceedings 
mark that is registered pursuant to the provisions of this proposed. 
Act, or any trade name, or any indication of a place of eres 
origin, has been fraudulently or unlawfully applied to any trademarked 
wares that have been imported into Canada or are about Y5% 
to be distributed in Canada, or that the use in Canada of 
such trade mark or trade name by the importer or dis- 
tributor of such wares is contrary to the provisions of this 
Act, the court may make an order for the interim custody 
of such wares pending a final determination of the legality 


of their importation or distribution. 


(2) Such order may be made in an action or proceeding Order of 
by any person interested against the person appearing to be ©°™*- 
the owner or consignee of the wares, or on an ex parte 
petition by any such person if it appears that the owner or 
consignee of the wares is not certainly known, or is not 
within the jurisdiction of the court, and that the wares are 
in the possession of Her Majesty or any public officer or 
other person who does not assert any interest in them other 
than a lien for charges thereon. 


(3) Before any such order is made the plaintiff or peti- Security. 
tioner shall be required to furnish security in such amount 
as the court may fix to answer any damages that may, by 
reason of the order, be sustained by the owner or consignee 
of the wares and for any sums that may become charge- 
able against the wares while they remain in custody under 
the order. 

(4) It shall be a condition of the continued operation of Operation 
any order made on an ex parte petition that the petitioner oT rder 
or some person in the same interest shall, within a time Petition. 
limited by the order, or by a subsequent order amending 
the same, obtain a similar order or an order having a like 
effect in an action against the owner or consignee of the 
wares, 


i (5) If, by the judgment in any such action finally deter- Lien for 

/ mining the legality of the importation or distribution of the “278° 
} wares, their importation or distribution is forbidden, either 
/ absolutely or on condition, any lien for charges against 
‘ them that arose prior to the execution of an order made 
| under this section has effect only so far as may be con- 
sistent with the due execution of the judgment. 1932, 

c. 38, s. 16. 
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Orders tor 17. When it is made to appear to the Exchequer Court 
10n . 
of labels of Canada or to a superior court that any wares or the pack- 
and dies for ages containing the same have been marked with any trade 
trade marks. Mark contrary to the provisions of this Act, the court may, 
in addition to any such order as the circumstances may 
require by way of injunction or for the recovery of damages 
or with respect to the disposition of the wares or packages 
improperly marked, order the delivery up for destruction 
of all infringing labels and dies used for the purpose of the 
marking of the said wares or packages. 1932, c. 38, s. 17. 
Effect of 18. (1) In any action for the infringement of any trade 
cotifcates mark, the production of a certified copy of the record of 
tionofa | the registration of such trade mark made pursuant to the 
are provisions of this Act is prima facie evidence of the facts 
set out in such record and that the person named therein 
is the registered owner of such mark for the purposes and 
within the territorial area therein defined. 
‘tified (2) Such a certified copy is also, subject only to proof of 
a we. Clerical error therein, conclusive evidence that, at the date 
of the registration, the trade mark therein mentioned was 
in use in Canada or in the territorial area therein defined 
for the purpose therein set out, in such manner that no 
person could thereafter adopt the same or a similar trade 
mark for the same or similar goods in ignorance of the use 
of the registered mark by the owner thereof for the said 
purpose in Canada or in the defined territorial area within 
Canada. 1982, c. 38, s. 18. 


Defences 19. When it appears to the court that a registered trade 
ja actions mark was not registrable by the person by whom the appli- 
registration cation for its registration was made, the owner thereof is 
oe cator, not entitled to any remedy or relief in an action for the 
alleged infringement of such mark without other evidence 
of his rights than the mere production of a certified copy of 


the record of the registration. 1932, c. 38, s. 19. 


Juridiction 20. The Exchequer Court of Canada has jurisdiction to 
Exchequer entertain any action or proceeding for the enforcement of | 
Court. any of the rights conferred or defined by this Act. 1932, 
c. 38, s. 20. 
Powers 21. Notwithstanding any other provision of this Act,, 
of Court. when in any action or proceeding in the Exchequer Court 
conflicting of Canada it appears that prior to the 1st day of September, , 
tousa 1932, two or more persons have adopted the same or a, , 
trademark. gimilar trade name, or have adopted the same or a similar 
trade mark or distinguishing guise for use in connection ' 
with similar wares, and that neither would be entitled to | 
a judgment forbidding the other from continuing to use 
his trade name, trade mark or distinguishing guise in any _} 
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territorial area within Canada, the Court shall, so far as, 
having regard to the evidence adduced, it is possible to 
do so, define the territorial area within which each of the 
persons concerned may so continue and shall give judg- 
ment between the parties accordingly, or may, if the parties 
agree or the circumstances permit, specify the conditions, 
by way of difference or otherwise, under which each of 
the parties may continue to use his trade name, trade mark 
or distinguishing guise throughout Canada. 1982, c. 38, 
s. 21. 


REGISTER OF TRADE MARKS. 
22. (1) There shall be kept under the supervision of the Register of 


Registrar a register of trade marks in which, subject as Marks. 
hereinafter provided, any person may cause to be recorded 

any trade mark he has adopted, and notifications of any 
assignments, transmissions, disclaimers and judgments 
relating to such trade mark. 

(2) The register shall specify the date upon which each Particulars 
of the trade marks recorded therein was registered, and ‘**?¢™ 
shall contain an abstract of the statements contained in 
the applications for the registration of such marks respec- 
tively, and of any documents deposited with such applica- 
tions, or filed with the Registrar subsequent to the making 
of the applications and affecting the right to such trade 
marks respectively. 1932, c. 38, s. 22. 


—— ee 


23. (1) The register existing under the Trade Mark and Present 
Design Act on the 1st day of September, 1932, shall form 78st" 
' part of the register maintained pursuant to this Act, and, Marks sq 
subject as hereinafter provided, all entries therein shall “""""° 
hereafter be governed by the provisions of this Act, but shall 
not, if properly made under the law in force at the time they 
were made, be subject to be expunged or amended only 
because they might not properly have been made hereunder. 


(2) The Registrar may at any time, and shall at the Notice 
request of any applicant for the registration of a trade °° °™™** 
mark under this Act, by notice in writing require the 
owner of any trade mark or union label on the register 
gn the Ist day of September, 1932, to furnish to him within 
four months from the date of the notice the information 
that would have been required on an application for the 
| registration of such trade mark under this Act. 


! (8) If such information is not furnished pursuant to such Further 
| notice, the Registrar shall by a further notice fix a reason- ox fautt, 
| able time within which, if the information is not furnished, 
f the record of the registration shall be liable to be expunged, 
{and it may be expunged accordingly by the Registrar if no 
} 5229 objection 
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objection is made by the owner of the mark, or by judgment, 
declaration or order of the Exchequer Court of Canada if 
he enters an objection. 


(4) Any such notice as aforesaid shall be deemed to 
have been sufficiently given if sent to the person appearing 
from the record to be the owner of such mark addressed 
to him at his address as stated in the application for the 
registration of the mark or for the last renewal thereof, 
and if any other later or more accurate address is known 
to the Registrar, at such later or more accurate address, 
and also addressed to him in care of the person to whom 
the certificate of registration or of the last renewal thereof 
was sent at the time of its issue. 


(5) Marks registered before the 1st day of September, 
1932, shall be treated as word marks or as design marks 
according to the following rules: 


(a) any mark consisting only of words or numerals or 
both without any indication of a special form or 
appearance shall be deemed to be a word mark; 


(b) any other mark consisting only of words or numerals 
or both shall be deemed to be a word mark if at the 
date of its registration the words or numerals or both 
would have been registrable independently of any 
defined special form or appearance and shall also be 
deemed to be a design mark for reading matter pre- 
senting the special form or appearance defined; 


(c) any mark including words or numerals or both in 
combination with other features shall be deemed to be 
a design mark having the features described in the 
application therefor but without any meaning being 
attributed to the words or numerals, which shall, how- 
ever, also be deemed to constitute a word mark if and 
so far as they would at the date of registration have 
been registrable independently of any defined form or 
appearance and without being combined with any other 
feature; and 


(d) any other mark shall be deemed to be a design 
mark having the features described in the application 
therefor. 1932, c. 38, s. 23. i 


( 


24. There shall not be entered in the register any notice \ 
of any trust expressed, implied or constructive, nor shall , 


any such notice be receivable by the Registrar. 1932, \ 


c. 38, s. 24. 
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25. The register and the documents upon which the ging 
entries therein are based shall be open to inspection by inspection. 
the public during business hours and a copy of any entry 
in the register or of any such document, certified by the 
Registrar under his official seal, shall be furnished by him 
upon request and upon payment of the fee prescribed 
therefor. 1932, c. 38, s. 25. 


REGISTRABLE TRADE MARKS. 


(1) Subject as otherwise provided in this Act, a What word 
Be ‘mark i is registrable if it registrable. 


(a) does not contain more than thirty letters or numerals 
or both divided into not more than four groups; 


(b) is not the name of a person, firm or corporation; 


(c) is not, to an English or French speaking person, 
clearly descriptive or misdescriptive of the character 
or quality of the wares in connection with which it is 
proposed to be used, or of the conditions of, or the per- 
sons employed in, their production, or of their place of 
origin; 

(d) would not if sounded be so descriptive or misdescrip- 
tive to an English or French speaking person; 


(e) is not the name in any language of any of the wares 
in connection with which it is to be used; 


(f) is not similar to, or to a possible translation into 
English or French ‘of, some other word mark already 
registered for use in connection with similar wares; and 


(g) is not such as to suggest the name in French or 
English of some feature of a design mark already 
registered for use in connection with similar wares 
which is so characteristic of the design mark that its 
name would not be unlikely to be used to define or 
describe the wares in connection with which the design 
mark is used. 


(2) An application for the registration of a word mark Exception. 
otherwise registrable shall not be refused on the ground 
that the mark consists of or includes a series of letters or 
numerals that also constitute or form part of the name 
of the firm or corporation by which the application for 
registration is made. 1932, c. 38, s. 26. 


27. Subject as hereinafter provided, any design mark what design 
may be registered if it sears dA 
(a) is not identical with or similar to any design mark 
already registered for use in connection with similar 
wares; 
5231 (b) 
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(b) is not such as to be likely to mislead dealers in 


or users of the wares in connection with which it 


is proposed to be used as to the character or quality of 


such wares or as to the conditions of or the persons 
employed in their production or as to their place of 
origin; and 


(c) is not such that, by reason of one of its principal 


characteristics being a representation of something 
which obviously suggests a word mark already regis- 
tered for use in connection with similar wares, it is 
likely that such word mark, or some word resembling 
the same, would be used to define or describe the wares 
in connection with which the design mark is used. 
1932, c. 38, s. 27. 


28. (1) Notwithstanding anything hereinbefore con- 
tained, 


(a) a word mark descriptive of the place of origin of 


wares, and not in conflict with any mark already regis- 
tered for use in connection with similar wares, is 
registrable if the applicant is the administrative author- 
ity of a country, state, province or municipal area 
including or forming part of the area indicated by the 
word mark, or a commercial association having its 
headquarters in such area and recognized by the law 
in force therein; but the owner of any trade mark regis- 
tered under this clause shall permit the use of the 
mark on any wares produced in the area of which 
the mark is descriptive; 


(b) similar marks are registrable for similar wares if 


the applicant is the owner of all such marks, which 
shall be known as associated marks, but no group of 
associated marks shall include both a mark intended 
to indicate that the wares bearing it have been manu- 
factured, sold, leased, or hired by the owner of the 
mark and a mark intended to indicate that the wares 
bearing it are of a defined standard or have been pro- 
duced under defined working conditions, by a defined 
class of persons or in a defined territorial area; 


(c) with the consent of the owner of a mark intended 


to indicate that the wares in connection with which 
it is used are of a defined standard or have been pro- 
duced under defined working conditions, by a defined 
class of persons or in a defined area, a mark similar 
to such mark may, if it exhibits an appropriate differ- 
ence, be registered by some other person to indicate 
that the wares in connection with which it is used 
have been manufactured, sold, leased or hired by him 
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as one of the persons entitled to use the first mentioned 


mark, but the registration thereof shall be expunged 


by the Registrar on the withdrawal at any time of 


the consent of the owner of the first mentioned mark 
and the former owner of the last mentioned mark 
shall thereafter have no right to continue to use it; 
and 

(d) a word or group of words that the applicant or 


his predecessor in title, without being guilty of any 2 


act of unfair competition, has already caused to be 

duly and validly registered as a trade mark in the 

country of origin of such registration, is, although 
otherwise unregistrable by reason of its or their form, 
sound or meaning, registrable under this Act, if 

Os use as a trade mark is not prohibited by this 

ct, 

(ii) it is not calculated to deceive nor otherwise con- 
trary to some law or regulation directly concerned 
with the maintenance of public order, 

(iii) it is not in conflict with any mark already regis- 
tered for similar wares, 

(iv) having regard to all the circumstances, including 
the length of time its use has continued, it cannot 
ee to be wholly without distinctive character, 
an 

(v) it does not include the personal or trade name of 
any person domiciled or carrying on business in 
Canada. 

(2) For the purpose of this section, the expression “coun- 
try of origin” means the country of the Union other than 
Canada in which the applicant for such registration had 
at the date of the application a real and substantial indus- 
trial or commercial establishment, or if he had no real and 
substantial commercial or industrial establishment in any 
country of the Union, means the country of the Union in 
which he was then domiciled, or if at the said date he 
neither had a real and substantial commercial or industrial 
establishment in any country of the Union nor was domi- 
ciled in any such country, means the country, if any, of 
the Union of which he was then a national. 1932, c. 38, s. 28. 


| 29. (1) Notwithstanding that a trade mark is not regis- 
| trable under any other provision of this Act, it may be 
registered if, in any action or proceeding in the Exchequer 
| Court of Canada, the court by its judgment declares that it 
has been proved to its satisfaction that the mark has been 
so used by any person as to have become generally recog- 
nized by dealers in or users of the class of wares in associa- 
tion with which it has been used, as indicating that such 
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person assumes responsibility for their character or quality, 
for the conditions under which or the class of person by 
whom they have been produced or for their place of origin. 


(2) Any such declaration shall define the class of wares 
with respect to which proof has been adduced as aforesaid 
and shall specify whether, having regard to the evidence 
adduced, the registration should extend to the whole of 
Canada or should be limited to a defined territorial area in 
Canada. 


(3) No declaration under this section shall authorize the 
registration pursuant thereto of any mark identical with or 
similar to a mark already registered for use in association 
with similar wares by any person who was not a party to 
the action or proceeding in which the declaration was made. 
1932, c. 38, s. 29. 


APPLICATION FOR REGISTRATION. 


30. (1) Any person who desires to register a trade: mark 
under this Act otherwise than pursuant to a judgment, 
order or declaration of the Exchequer Court of Canada 
shall make an application in writing to the Registrar in 
duplicate containing 


(a) a statement of the date from which the applicant 
or named predecessors in title has or have used the 
mark for the purposes defined in the application and of 
the countries in which the mark has been principally 
used since the said date; 


(b) a statement that the applicant considers that, having 
regard to the provisions of this Act, he was and is en- 
titled to adopt and use the mark in Canada in connec- 
tion with the wares described; and 


(c) the address of the applicant’s principal office or place 
of business in Canada, if any, and if the applicant has 
no office or place of business in Canada, the address of 
his principal office or place of business abroad and 
the name and address in Canada of some person, firm 
or corporation to whom any notice in respect of the 
registration may be sent, and upon whom service of 
any proceedings in respect of the registration may be 
made with the same effect as if they had been served 
upon the applicant himself. 


(2) If the mark is intended to indicate that the wares in 
association with which it is used have been manufactured, 
sold, leased or hired by the owner thereof the application 
shall so indicate and shall contain 


5234 (| a ) 


R.S., 1952. 


Unfair Competition Act. Chap. 274. 


(a) a concise description, expressed in such terms as are 
ordinarily and commercially used by the applicant, 
of the wares with which the applicant is commercially 
concerned; and 

(b) a concise description in like terms of the specific 
wares in association with which the applicant has used 
the mark. 


(3) If the mark is intended to indicate that the wares in 
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Additional 
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association with which it is used are of a defined standard, m applica- 


or have been produced under defined working conditions, 


tion for 
standardiza- 


by a defined class of persons or in a defined area, the appli- tion mark. 


cation shall so indicate and shall contain 

(a) a statement that the applicant is not engaged in the 
manufacture, sale, leasing or hiring of wares similar 
to any wares in association with which the mark is 
used; and 

(b) an exact definition of what the use of the mark in 
association with wares is intended to indicate in respect 
of the standard which such wares have attained, or of 
the working conditions under which or the class of 
persons by whom they have been produced or of the 
area in which they have originated. 1932, c. 38, s. 30. 


31. (1) Every application for the registration of a trade Application 


mark shall state whether the applicant requests the regis- 


to distinguish 
between 


tration of the mark as a word mark or as a design mark. word mark 


(2) If he requests the registration of the mark as a word 
mark, the letters or numerals or both constituting the mark 
shall be set out in the application in their proper grouping. 


(3) If he requests the registration of the mark as a 
design mark, the application shall contain such a concise 
description of what the applicant considers to be its prin- 
cipal features as to enable the Registrar properly to index 
the mark; any words or figures shall be referred to, if 
at all, only as reading matter, and shall be described as 
being in a specified relation to the other features of the 
design or of a described general appearance, or both, as the 
case may require, and the applicant shall furnish five 
accurate and complete representations of the design pre- 
pared on or attached to paper of the prescribed size. 1932, 
c. 38, s. 31. 


32. Any person who bases his right to the registration 
of a trade mark upon a previous registration abroad shall, 
in addition to the information hereinbefore specified, fur- 
nish a copy of such previous registration, certified by the 
office in which it was made, together with a translation 
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thereof into English or French if it is in any other language, 
and such other evidence, if any, as may be necessary fully 
to establish his right to obtain the registration applied for. 
1932, c. 38, s. 32. 


33. Any person who desires to make an application for 
the registration of a trade mark based upon a judgment, 
order or declaration of the Exchequer Court of Canada or 
of a superior court shall file a certified copy of the judgment 
of such court containing the declaration and an application 
in writing containing so much of the information specified 
in sections 30 and 31 as is not contained in such judgment. 
1932, c. 38, s. 33. 


34. Every application by a trade union or a commercial 
association for the registration of a trade mark shall contain 
or be accompanied by evidence that its existence is not 
contrary to the laws of the country in which its head- 
quarters are situate. 1932, c. 38, s. 34. 


35. An application for the registration of a trade mark 
shall be deemed to assert a claim on the part of the appli- 
cant to be registered as owner of the mark throughout 
Canada. 1932, c. 38, s. 35. 


36. (1) There shall be kept under the supervision of the 
Registrar three indexes of applications for the registration 
or extension of trade marks that have been received by the 
Registrar but are still pending and undisposed of; such 
indexes shall respectively contain 


(a) an alphabetically arranged list of the persons by 
whom such applications have been made, with an 
indication of the nature of the trade mark applied 
for by each, and of the wares, if any are specified, in 
association with which it is proposed to be used; 


(b) an alphabetically arranged list of the word marks 
which are the subject of such applications and of the 
groups of letters and numerals forming part of them, 
with a note of the persons by whom such word marks 
have been respectively applied for and of the wares, 
if any are specified, in association with which the 
marks are proposed to be used; and 


(c) a classified list of the design marks that are the 
subject. of such applications, with a note of the persons 
by whom such design marks have been respectively 
applied for and of the wares, if any are specified, in 
association with which the marks are proposed to 


be used. 
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(2) Upon the disposition of any pending application for Entries. 
the registration of a trade mark, the nature and date of 
such disposition shall be noted in the indexes aforesaid 
against the entries therein relating to such application. 

(3) The indexes and the applications therein referred to Open to 
shall be open to public inspection during business hours Aiea 
and the Registrar shall, upon request and the payment of 
the fee prescribed therefor, furnish a copy of any entry 
in any index or of any application certified under his seal 
of office. 1932, c. 38, s. 36. 


37. If the Registrar is of opinion that an application Refusal 
is one which cannot be allowed under this Act, he shall t° register. 
forthwith notify the applicant accordingly, giving his rea- 
sons for refusing to allow the application. 1932, c. 38, s. 37. 


38. (1) If the Registrar is in doubt as to whether or not Reference 
an application for registration should be granted by reason eal oi 
of any registrations theretofore made, he shall by registered registered 
letter request the owners of the previously registered marks ™*"**- 
upon which such doubt is based to state, within a period 
to be fixed by him, whether they have any objection to the 
proposed registration, and if so, the reasons for such objec- 
tion. 


(2) If any of them object for reasons that are not in the Refusal of 
Registrar’s opinion frivolous, he shall, subject as hereinafter *PPlication. 
provided, refuse the application and notify the applicant 
accordingly, giving full particulars of the registrations or 
applications on which the objections are based, and the rea- 
sons adduced in support of such objections. 1982, c. 38, s. 38. 


REGISTRATION. 


39. If there is no objection to the registration of a Registra- 
trade mark for the registration of which a sufficient and tion- 
complete application has been made, the Registrar shall, 
subject as hereinafter provided, forthwith cause such trade 
mark to be entered in the register as of the date upon 
which such application was received by him. 1932, c. 38, s. 39. 


40. (1) When an application for the registration of a Priority by 
trade mark has been made in any country of the Union ‘freien _ 
‘other than Canada, the date of such application shall be cia 
deemed to be the date of the application in Canada for the 
registration for use in association with the same kind of 
wares of the same or substantially the same mark by the 
same applicant or his successor in title, who is entitled to 
such priority in Canada notwithstanding any intervening 
use or registration, if 
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(a) the application in Canada is made within six months 
from the date of the earliest application in any coun- 
try of the Union; and 

(b) the applicant or, if the applicant is an assignee, his 
predecessor in title by whom any earlier application 
was made in any country of the Union, was at the date 
of such application a national of or domiciled in such 
country or had therein a real and substantial com- 
mercial or industrial establishment. 

(2) For the purpose of the priority given by this section, 
it shall suffice if the applicant deposits with the Registrar 
within the period hereinbefore limited a written request 
for the registration including or accompanied by a declar- 
ation setting out the date upon which and the country of 
the Union in which the earliest application was made for 
the registration of the same or substantially the same mark 
for use in association with the same kind of wares. 

(3) To preserve his right of priority, however, he shall 
within three months after such deposit, or within such fur- 
ther period as the Registrar may, by order made within 
such three months, for good cause allow, furnish a copy 
of every prior application relied upon, certified by the 
office in which it was made, together with a certificate by 
such office of the date upon which it was deposited therein, 
translations of these documents if not in English or French, 
and any other papers necessary fully to establish his right, 
or required, as hereinbefore provided, to be furnished in 
support of an application for the registration of a trade 
mark. 1932, c. 38, s. 40. 


41. Upon the registration of any mark associated with 
any other mark already registered, a note of the registra- 
tion of such mark shall be made on the record of the 
registration of the mark or marks with which it is associ- 
ated, and a note of the registration of such other mark or 
marks shall be made on the record of the registration of 
the new associated mark. 1932, c. 38, s. 41. 


AMENDMENT OF RECORD OF REGISTRATION. 


42. If the person who at any time appears from the 
record of the registration of a trade mark to be the owner of 
such mark represents to the Registrar that any amendment 
is required to any statement theretofore recorded relating 
to the wares in which the owner of the mark is commercially 
concerned, or to the use of the mark, the address of the 
owner, or the person upon whom service may be made of 
proceedings in respect of the registration, the record shall, 
subject as hereinafter provided, be amended or added to 
accordingly. 1932, c. 38, s. 42. 
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43. No amendment of or addition to the statement Condition 
relating to wares in association with which any trade mark siendmenta: 
is used shall be made in the record of the registration of 
such mark unless the Registrar is first satisfied that such 
amendment is justified by the use which has been made 
of the mark and that it will not prejudice the rights of 
the person appearing to be the owner of any trade mark 
on the register at the date of the making of the application 
for the amendment. 1932, c. 38, s. 43. 


44. (1) Whenever it is made to appear to his satisfac- Recording 
tion that any person who appears on the register to be an Doua 
owner of a registered trade mark has ceased to be so and 
that some other person has become by assignment or trans- 
mission the owner of such mark, the Registrar shall note 
the change of ownership accordingly on the record of the 
registration. 


(2) A registered trade mark shall not be assigned or Assignments 
transmitted except in connection and concurrently with an as 
assignment or transmission of the goodwill of the business 
carried on in Canada in association with the wares for 
which such mark has been registered, and in any case such 
trade mark shall be terminate with such goodwill; but 
any registered owner of a trade mark whose headquarters 
are situate in Canada and who is entitled to its exclusive 
use in connection with a business carried on in Canada 
may assign the right to use such trade mark in any other 
country, in association with any wares for which such 
trade mark is registered, in connection and concurrently 
with his assignment of the goodwill of the business car- 
ried on in such other country in such wares, if the grant 
of such right is forthwith recorded by the grantor of such 
right in the register maintained pursuant to this Act. 1932, 

c. 38, s. 44. 


45. No amendment of the register recording any change Recording. 
in the ownership of any one of a group of associated marks ownership of 
shall be made unless it has been made to appear to the associated 
Registrar that the same change has occurred in the owner- : 
ship of all the marks in such group and corresponding 


‘entries are made contemporaneously with respect to the 


Í ownership of all such marks. 1932, e. 38, s. 45. 


AG. The owner of every registered trade mark shall give Notice of 
notice from time to time to the Registrar of any change in Hares of, 
the address to which he desires that any notice with respect owner of 
to the trade mark should be directed, and any notice author- 7°sigtered 
ized by this Act to be given with respect to any trade mark 


shall, unless otherwise specially provided, be deemed to 
5239 have 
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have been sufficiently given to the owner thereof if posted 
by ordinary mail directed to the person appearing on the 
register to be the owner at the address last given by him. 
1932, c. 38, s. 46. 


47. The owner of any registered design mark shall, from 
time to time, at the request of the Registrar, furnish such 
additional representations of the mark as the Registrar may 
require and if the owner of the mark fails to comply prompt- 
ly with any such request, the record of the registration of 
the mark shall be liable to be expunged on notice or order 
as hereinafter provided. 1982, c. 38, s. 47. 


48. The person who at any time appears from the 
register to be the owner of a trade mark may request the 
Registrar to cancel the registration of such mark and the 
Registrar shall cancel the same accordingly. 1932, c. 38, 
s. 48. 


49. (1) The Registrar may at any time, and shall at the 
request of any person who pays the prescribed fee, notify 
the person appearing from the register to be the owner 
of any trade mark that he considers, or that it has been 
represented to him that such trade mark has ceased to be 
used as a trade mark in Canada, or for any other specific 
reason to be set out in the notice, the registration of such 
mark should be cancelled or that an entry relating thereto 
should be struck out, corrected or amplified, and request 
him to advise whether he has any, and if any, what objec- 
tion to the amendment of the register accordingly. 

(2) If the person to whom such notice has been addressed 
agrees to the proposed amendment of the register in whole 
or in part, such amendment shall forthwith be made by 
the Registrar in accordance with such agreement. 

(3) If, within three months from the despatch of such 
a notice as aforesaid, no reply to it has been received 
from the person to whom it was addressed, the Registrar 
shall send such person a second notice enclosing a copy 
of the first and stating that if, within a reasonable time 
to be fixed by the notice, no objection to the proposed 
amendment of the register is received, such amendment 
will be made, and, unless an objection is received within 
the time limited, the Registrar shall amend the register 
accordingly. 

(4) Except as provided in section 50, the Registrar 
shall not cause any amendment to be made in the register 
to which the person appearing therefrom to be the owner 
of the mark makes any objection. 1932, c. 38, s. 49. 
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50. (1) If a mark has been on the register without Renewal et 
renewal for the period hereinafter specified less four months, oftrade >" 
the Registrar shall take the action prescribed under section mark. 

49 on the ground that the person appearing from the regis- 
ter to be the owner thereof has ceased to use the same. 

(2) In any such case the registration of the mark shall Prescribed 
be cancelled notwithstanding objection on the part of the paid. 
owner thereof, unless the prescribed fee for the renewal 
of the registration is paid within the time within which 
an objection to the cancellation of the registration might 
be made. 

(3) The period specified in subsection (1) shall be as Periods of 
follows registration. 

(a) in the case of any specific trade mark on the register 

maintained under the Trade Mark and Design Act 
on the Ist day of September, 1932, twenty-five years 
from the date of the original registration or of the 
last renewal thereof; 

(b) in the case of any general trade mark or union label 
on the register maintained under the Trade Mark and 
Design Act on the 1st day of September, 1932, twenty- 
five years from the said date; and 

(c) in the case of any trade mark registered under this 
Act, fifteen years from the date of the registration 
or of the last renewal thereof. 1932, c. 38, s. 50. 


JURISDICTION OF EXCHEQUER COURT. 


51. (1) Upon the refusal of the Registrar to grant, Appeal. 
wholly or in part, any application authorized by this Act 
to be made to him, the applicant may appeal from such 
refusal to the Exchequer Court of Canada within sixty days zpi icti 
from the date upon which notice of the decision was op 00a 
despatched to him by the Registrar or within such further Exchequer 
time as the Court may aliow, either before or after the i 
expiry of the sixty days aforesaid. 

(2) Notice of such appeal shall within the time limited Notice of 
as aforesaid be filed with the Registrar and with the 2PPel. 
Registrar of the Exchequer Court of Canada and a like 
notice shall within such time be given by registered mail to 
such persons as may appear from the register to be the 
owners of any trade marks that have been referred to by 
the Registrar in the decision complained of. 

(3) In any case in which by reason of the nature of the When 
question presented by such appeal, the Court considers advertise: 
that such question cannot be properly dealt with without required. 
public notice by advertisement or otherwise of the hearing 
of the appeal, it may direct such public notice to be given 

5241 in 
R.S., 1952. 


24 


Abandon- 
ment of 
appeal. 


J anadiction 


o: 
Exchequer 
Court to 
amend 
register. 


Decisions of 
Registrar. 


Summary 
disposition 


o 
proceedings. 


Summary 
dispositión 
o 


applications 
and appeals. 


Registrar 
to transmit 
papers on 
request. 


Appeal. 


Chap. 274. Unfair Competition Act. 


in such manner as appears to it to be necessary to bring the 
question raised to the attention of the persons whom it 
considers may be concerned or interested in the decision 
thereof. 

(4) Subject to the direction of the Court, any such 
appeal shall be deemed to have been abandoned if it has 
not been brought on for hearing within six months after 
notice thereof was filed with the Registrar of the Exchequer 
Court of Canada. 1932, c. 38, s. 51. 


52. (1) The Exchequer Court of Canada has jurisdic- 
tion, on the application of the Registrar or of any person 
interested, to order that any entry in the register be struck 
out or amended on the ground that at the date of such 
application the entry as it appears on the register does 
not accurately express or define the existing rights of the 
person appearing to be the registered owner of the mark. 

(2) No person is entitled to institute under this sec- 
tion any proceeding calling into question any decision 
given by the Registrar of which such person had express 
notice and from which he had a right to appeal. 1932, 
c. 38, s. 52. 


53. Every application under section 52 shall be made 
either by the filing with the Registrar of the Court of an 
originating notice of motion or by counterclaim in an action 
for the infringement of the mark. 1932, c. 38, s. 53. 


54. Every such application and every appeal from any 
decision of the Registrar shall, unless either party requires 
some issue of fact to be determined on oral evidence, be 
heard and determined summarily on evidence adduced by 
affidavit. 1932, c. 38, s. 54. 


55. When any appeal or other application has been 
made to the Exchequer Court of Canada under any of the 
provisions of this Act, the Registrar shall, on the request 
of any of the parties to such proceedings and the payment 
of the prescribed fee, transmit to the Registrar of the 
Exchequer Court of Canada, all papers on file in his office 
relating to the matters in question in such proceedings. 
1982, c. 38, s. 55. 


APPEAL. 


56. An appeal lies from any judgment of the Ex- 
chequer Court of Canada in any action or proceeding under 
this Act irrespective of the amount of money, if any, 
claimed to be involved. 1982, c. 38, s. 56. 
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57. The following fees are payable on applications to Fees. 
the Registrar under this Act: 


(a) on every application to register a trade 


Mark: sys ele tk te es Ue eas aie ated e $25 00 
(b) on every application for the renewal of an 
expiring registration ...............05 15 00 


(c) on every application to amend the record of 

the registration of a trade mark, other- 

wise than in respect of the address of 

the applicant or of the person or corpora- 

tion representing him in Canada for the 

purpose of this Act .................. 5 00 
(d) on every application to amend the record of 

a registration in respect of any such 

address eh oe gave otras treat ecm ace gah 1 00 
(e) on every application to record a transfer of 

the ownership of a trade mark or the 

grant of a right to use the trade mark 

in any other country ...............5. 5 00 
(f) on every application for a copy of any docu- 

ment on file in the office of the Registrar, 

$0.25 for each one hundred words or 

fraction thereof, with a minimum of.. 1 00 
(g) on every application for the despatch to the 

registered owner of a trade mark of a 

notice or notices proposing that any 

entry in the register should be expunged 

or amended Su iake ds ccscbew cad saee ke oe we 5 00 
(h) on any application to the Registrar to 

transmit to the Exchequer Court of 

Canada, the papers on file in his office 

relating to any entry in the register.... 5 00 


1932, c. 38, s. 57. 


58. The Registrar shall cause to be published periodi- Periodical 
cally particulars of the registrations made and extended P™licstion. 
from time to time under this Act, and shall in such publi- 
cation give particulars of any rulings made by him which 
are intended to serve as precedents for the determination 
of similar questions thereafter arising. 1932, c. 38, s. 58. 


59. (1) Until otherwise ordered by the Governor in Asttobe cq 
Council the administration of this Act is vested in the under 
Department of the Secretary of State of Canada, of whieh Secgetsty 
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the Secretary of State has the management and direction, 
and the officers charged with duties or functions in con- 
nection therewith shall be officers of said Department and 
subject to the supervision of the Under Secretary of State. 


(2) The Commissioner of Patents or other officer ap- 
pointed by order of the Governor in Council shall exercise 
the powers conferred and perform the duties imposed by 
this Act upon the Registrar under the direction of the 
Secretary of State of Canada, and, in the absence or in- 
ability of the Registrar to act, any other officer temporarily 
appointed by the Secretary of State for that purpose may, 
as Acting Registrar, exercise such powers and perform 
such duties under the direction of the Secretary of State. 


(3) The Governor in Couneil may, at any time, assign 
any of the duties and powers hereby vested in the Secretary 
of State to any other Minister of the Crown, as provided 
in the Public Service Rearrangement and Transfer of 
Duties Act. 1932, c. 38, s. 59. 


60. The Governor in Council may make, amend or 
repeal any regulations deemed expedient for carrying into 
effect the objects of this Act and in particular with respect 
to the following matters: 

(a) the form of the register of trade marks and of the 
indexes thereto, which are to be maintained pursuant 
to this Act, and of the entries to be made therein; 

(b) the form and contents of applications for registra- 
tion of any trade mark; 

(c) the registration of assignments, transmissions, 
licences, disclaimers, judgments or other documents 
relating to any trade mark; and 

(d) the form and contents of certificates of registration. 
1932, c. 38, s. 60. 


61. (1) The registration of a trade mark under the 
laws of Newfoundland prior to the Ist day of April, 1949, 
shall have the same force and effect in the Province of 
Newfoundland as if Newfoundland had not become part 
of Canada, and all rights and privileges acquired under 
or by virtue thereof may continue to be exercised or en- 
joyed in the Province of Newfoundland as if Newfound- 
land had not become part of Canada. 


(2) The laws of Newfoundland as they existed imme- 
diately prior to the expiration of the 31st day of March, 
1949, shall continue to apply in respect of applications for 
the registration of trade marks under the laws of New- 
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foundland pending at that time and any trade marks 
registered under such applications shall, for the purposes 
of this section, be deemed to have been registered under 
the laws of Newfoundland prior to the Ist day of April, 
1949. 1949, e. 6, s. 26. 


62. Any application for the registration of a trade Applica- 
mark received by the Registrar at any time before the Ist PS. 
day of October, 1932, shall be dealt with in accordance. October 1, 
with the provisions of the Trade Mark and Design Act, ' 
and registrations made pursuant to such applications shall 
for the purposes of this Act be deemed to have been on the 
register on the Ist day of September, 1932. 1932, c. 38, 

s. 61. 


EDMOND CLOUTIER, C.M.G. O.A., 
QUEEN'S PRINTER AND CONTROLLER OF ‘STATIONERY 
OTTAWA, 1952 
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CHAPTER 275. 


An Act respecting Article Forty-one of the Charter of 
the United Nations. 


SHORT TITLE. 


1. This Act may be cited as the United Nations Act. 
1947, c. 46, s. 1. 


2. When, in pursuance of Article 41 of the Charter of 
the United ‘Nations, set out in the Schedule, the Security 
Council of the United Nations decides upon a measure to 
be employed to give effect to any of its decisions and calls 
upon Canada to apply such measure, the Governor in 
Council may make such orders and regulations as appear 
to him to be necessary or expedient for enabling such 
measure to be effectively applied. 1947, c. 46, s. 2 


3. (1) The Governor in Council may prescribe a fine 
not exceeding five thousand dollars or a term of imprison- 
ment not exceeding five years or both fine and imprison- 
ment as a penalty for violation of an order or regulation 
made under this Act and may also prescribe whether the 
penalty shall be imposed upon summary conviction or 
upon indictment or upon either summary conviction or 
indictment, but in the case of summary conviction the fine 
prescribed shall not exceed two hundred dollars and the 
term of imprisonment prescribed shall not exceed three 
months. 

(2) Any goods, wares or merchandise dealt with con- 
trary to any order or regulation made under this Act may 
be seized and detained and are liable to forfeiture at 
the instance of the Minister of Justice, upon proceedings 
in the Exchequer Court of Canada, or in any Superior 
Court, and any such Court may make rules governing the 
procedure upon any proceedings taken before such Court 
or a Judge thereof under this section. 1947, c. 46, s. 3. 


4. Every order and regulation made under this Act 
shall be laid before Parliament forthwith after it has been 
made if Parliament is then sitting, or if Parliament is not 
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then sitting, forthwith after the commencement of the next 
ensuing session and if the Senate and House of Commons 
within the period of forty days, beginning with the day on 
which any such order or regulation is laid before Parliament 
and excluding any time during which Parliament is dis- 
solved or prorogued or during which both the Senate and 
House of Commons are adjourned for more than four days, 
resolve that it be annulled, it ceases to have effect, 
but without prejudice to its previous operation or anything 
duly done or suffered thereunder or any offence com- 
mitted or any penalty or punishment incurred. 1947, c. 46, 
s. 4. 


SCHEDULE. 


ARTICLE 41—The Security Council may decide what 
measures not involving the use of armed force are to be 
employed to give effect to its decisions, and it may call upon 
the Members of the United Nations to apply such 
measures. These may include complete or partial inter- 
ruption of economic relations and of rail, sea, air, postal, 
telegraphic, radio, and other means of communication, 
and the severance of diplomatic relations. 

1947, c. 46, Sch. 


EDMOND CLOUTIER, C.M.G., O.A., 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 276. 


An Act respecting Aid by United States Wreckers in 
Canadian Waters. 


SHORT TITLE. 


1. This Act may be cited as the United States Wreck- Short title. 
ers Act. R.S., c. 214, s. 1. 


2. United States vessels and wrecking appliances may Privilege 
salve any property wrecked, and may render aid and as- granted. 
sistance including all necessary towing incident thereto to 
any vessels wrecked, disabled, or in distress, in the waters 
of Canada contiguous to the United States. R.S., c. 214, 

s. 2. 


3. Nothing in the Customs or coasting laws of Canada Customs 
restricts the salving operations of such vessels or wrecking ren 
appliances. R.S., c. 214, s. 3. laws. 


4. This Act shall cease to be in force from and after a Duration 
date to be named in a proclamation of the Governor Gen- °% Aet. 
eral, which may be issued after he is advised that the re- 
ciprocal privilege with respect to Canadian vessels or 
wrecking appliances salving any property wrecked or aid- 
ing any vessels wrecked, disabled or distressed in United 
States waters contiguous to Canada has been withdrawn, 
revoked or rendered inoperative. R.S., ce. 214, s. 4. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 277. 


An Act to provide for the regulation of Vehicular 
Traffic on Dominion property. 


SHORT TITLE. 


| 1. This Act may be cited as the Vehicular Traffic Act. Short title. 


2. The Governor in Council may make regulations Power to 
for controlling or prohibiting the operation of certain maS Goan 
vehicles in or upon any of the parks, roads, avenues and 

| driveways that are situate on the property of Her Majesty, 

l a] which there exists no public right of way. 1930, 

c. 47, s. 1. 


3. The Governor in Council may by such regulations Scope of 
(a) prescribe the maximum speed at which vehicles "™*t™* 
may be driven; 
(b) designate the kind of vehicle or the time and 
circumstances under which vehicles may be allowed to 
be operated; 
(c) provide the manner in which traffic is to be directed; 
(d) designate the places where vehicles may be parked 
and by whom, and attach conditions to such parking; 
(e) authorize officers to enforce the regulations; 
(f) designate the parks, roads, avenues or driveways to 
which any such regulations shall apply; and 
(g) prescribe the penalties to be incurred for the breach 
of any regulations. 1930, c. 47, s. 2. 


i 4, Any offence against the regulations is punishable upon Offences. 
‘ summary conviction. 1930, c. 47, s. 3. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 278. 


An Act respecting Loans to Veterans to assist in their 


Establishment in Business or Professionally. 


SHORT TITLE. 
1. This Act may be cited as the Veterans’ Business and Short title. 


Professional Loans Act. 1946, c. 69, s. 1. 


INTERPRETATION. 

2. In this Act, Definitions. 

(a) “application” means application for a guaranteed “Appli. 
loan that has been signed by the veteran making the ©"°"- 
application for the guaranteed loan; 

(b) “bank” means a bank incorporated by or under the “Bank.” 
provisions of the Bank Act; 

(c) “borrower” means a veteran to whom a guaranteed ‘ Borrower.” 
loan has been made; 

(d) “business” includes trade, industry, or profession; “Business.” 

(e) “guaranteed loan” means a loan that complies with «Guaranteed 
all the requirements of paragraphs (a) to (m) of sub- 194.” 
section (1) of section 4; 

(f) “insurance” means insurance that a bank may carry “Insurance.” 
to cover any loss sustained by it as the result of a 
guaranteed loan; 

(g) “Minister” means the Minister of Finance acting “Minister.” 
for or on behalf of Her Majesty; : 

(h) “prescribed” means prescribed by regulation; See 
(i) “purchase of a business” includes the purchase of an “Purchase of 
interest in an existing partnership and the advance of >¥s!7e*- 

capital for a new partnership, if the partnership busi- 
ness is to be the main occupation of the veteran and he 
intends to participate actively in that business; 

fj A “regulation” means a regulation made under this Regula- 

ct; i 
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“Veteran.” (k) “veteran” means a person resident and domiciled 
in Canada who has received, or is entitled to a gratuity 
under the War Service Grants Act, and who 

(i) has not elected to take benefits under the Veterans’ 
Land Act, or 

(ii) having so elected, has either received no such bene- 
fit or has repaid to The Director, The Veterans’ 
Land Act, the amount of any benefit he has 
received under that Act, as determined under sec- 
tion 13 of the War Service Grants Act, in excess 
of his re-establishment credit. 1946, c. 69, s. 2; 
1947, c. 76, s. 1; 1951, c. 63, s. 1. 


Newfound- 3. A person who served on active service 
land z 
veterans. (a) in any of the naval or army forces of Newfoundland 


or, having been recruited in Newfoundland, in 
any of the naval, army or air forces raised in New- 
foundland by or on behalf of the United Kingdom, or 
(b) in any other naval, army or air forces of His 
Majesty and at the time of his enlistment therein 
was domiciled in Newfoundland, 
and is resident and domiciled in Canada, has not elected to 
take benefits under the Veterans’ Land Act, and who would 
have been eligible for a gratuity under the War Service 
Grants Act, if such service had been service in the Canadian 
forces, shall be deemed to be a veteran for the purposes of 
this Act. 1949, c. 6, s. 49; 1951 (2nd Sess.), c. 7, s. 24. 


GUARANTEED LOANS. 


Mimsterto 4. (1) The Minister shall, subject to the provisions of 
pay losses this Act, pay to a bank, the amount of loss sustained by it 
within as a result of a loan made to a veteran in pursuance of an 
certain a š : 
hmitsand _ application by such veteran in any case where 
under certain (qa) the application stated that the loan was required by 
the veteran for any of the following purposes: 
(i) the purchase of a business, 
(ii) the purchase or repair of machinery, tools, 
instruments or other equipment for his business, 
(iii) the construction, repair or alteration of or 
making of additions to any building or structure 
used or to be used in the carrying on of his business, 
(iv) any purpose as prescribed that may be deemed 
to benefit his business, or 
Partnership (v) for the making of a payment by a veteran into the 
basins. funds of a partnership of which he is a partner to 
enable the partnership to undertake the purchase or 
repair of machinery, tools, instruments, or other 
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equipment, for use in the partnership business, or the 
construction, repair, or alteration of or making of 
additions to any building or structure used or to be 
used in carrying on the partnership business or for 
any other purpose as prescribed that may be deemed 
to benefit the partnership business; 


(b) the application was in the form prescribed; 


(c) a responsible officer of the bank certified that he had 
scrutinized and checked the application for the loan 
with the care required of him by the bank in the con- 
duct of its ordinary business; 


(d) the sum of the principal amount of loan, the amount 
of any loan applied for by the veteran and concurred 
in by the Minister of Veterans Affairs or his authorized 
representative, and the amount of any guaranteed 
loan previously made to the veteran as disclosed in the 
application of the veteran or of which the bank had 
other knowledge, did not exceed the sum of three 
thousand dollars; 


(e) the principal amount of the loan did not exceed two- 
thirds of the proposed total expenditure by the veteran 
for the purpose stated in the application; 


(f) the loan was repayable in full by the terms thereof 
in not more than ten years; 


(g) the rate of interest charged by the bank on the loan 
did not exceed five per cent per annum simple interest 
so long as the veteran was not in default on the loan; 

(h) no fee, service charge or charge of any kind other 
than interest, except such charge for insurance as may 
be authorized by the regulations, was, by the terms of 
the loan, payable to the bank in respect of the loan so. 
long as the veteran was not in default on the loan; 

(i) the application for the loan was concurred in before 
the loan was made, by the Minister of Veterans Affairs 
or his authorized representative as defined by the 
regulations; 

(j) repayment of the loan was secured in such manner 
as may be prescribed; 

(k) the loan was made on such terms and in accordance 
with such provisions in addition to those specified in 
the preceding paragraphs as may be prescribed; 

(L) the loan was made within a period of ten years from 
the 1st day of January, 1945, or the date that is the date 
of his discharge within the meaning of subsection (1) 
of section 12 of the War Service Grants Act, whichever 
date is the later; and 
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(m) the loan was made on a date prior to the termination 
of the liability of the Minister in the manner set out 
in subsections (1) and (2) of section 6. 


Concurrence (2) Concurrence in the application by the Minister of 
of Minister Veterans Affairs or his authorized representative as defined 
Affairs. by the regulations is conclusive evidence that the applicant 


for the guaranteed loan is a veteran. 


Expenditue (3) Where a veteran establishes in the manner pre- 

by veteran scribed by the regulations, that, between the Ist day of 

Jan.1,1946, January, 1946, and the 15th day of January, 1947, inclusive, 

and Jan. 15, ‘ : : 

1947, he made an expenditure for any purpose specified in para- 
graph (a) of subsection (1) the amount so expended shall, 
if the veteran makes application for a loan to which this 
Act applies, be deemed for the purposes of paragraph (e) 
of subsection (1) to be part of the total expenditure pro- 
posed by the veteran for the purpose stated in the applica- 
tion. 1946, c. 69, s. 3; 1947, c. 76, s. 2; 1951, c. 63, s. 2. 


Cron bound 5. Her Majesty is bound by this Act. 1946, c. 69, s. 4. 


Provision for 6, (1) The Minister may, by notice in writing to the 
terminating head office, of a bank, terminate his liability to such bank 
liability. under this Act with respect to loans made by such bank 
after a date not less than fourteen days following the date 
of dispatch of such notice in any case where 
(a) the aggregate principal amount of guaranteed loans 
made by all banks has reached twenty-five million 
dollars, or 
(b) the prior approval of the Governor in Council has 
been obtained. 
Contents of (2) The notice in writing referred to in subsection (1) 
maute shall take the form either of a telegram or a registered 
letter and shall contain 
(a) the authority for terminating the Minister’s liability 
with respect to loans made by the bank receiving such 
notice in writing, and 
(b) the date on which the termination of the Minister’s 
liability with respect to loans made by such bank is 
to take effect. 


Prior loans (3) This section does not relieve the Minister of any 
notaffected. liability imposed on him under this Act in respect of any 
guaranteed loan made by a bank before the Minister has 
terminated his liability with respect to loans made by such 
bank in the manner set out in subsections (1) and (2). 

1946, c. 69, s. 5. 
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7. (1) Where the aggregate principal amount of guaran- Extent of 
teed loans made by a bank does not exceed one million Ministrs 
dollars the Minister is not liable to pay to such bank a total where loans 2 
amount in excess of twenty-five per cent of such aggre- Sejjer ercee 
gate principal amount of guaranteed loans regardless of dollars. 
whether or not any portion of such aggregate principal 
amount of guaranteed loans has been recovered. 

(2) Where the aggregate principal amount of guaranteed Extent of 
loans made by a bank exceeds one million dollars the Minis- ea 3 
ter is not liable to pay to such bank where loans 

(a) an amount in excess of twenty-five per cent of million. 

the portion of such aggregate principal amount of dolars. 
guaranteed loans that does not exceed one million dol- 

lars regardless of whether or not any portion of such 
aggregate principal amount of guaranteed loans has 

been recovered, and 

(b) an amount in excess of fifteen per cent of the 

amount by which such aggregate principal amount of 
guaranteed loans exceeds one million dollars regardless 
of whether or not any portion of such aggregate prin- 
cipal amount of guaranteed loans has been recovered. 


1946, c. 69, s. 6. 


REGULATIONS. 


8. (1) The Governor in Council may on the recom- Governor in 
mendation of the Minister and the Minister of Veterans gnal 
Affairs make regulations for any purpose for which regula- regulations. 
tions are contemplated by this Act and generally for carry- 
ing the purposes and provisions of this Act into effect and 
without restricting the generality of the foregoing may 
make regulations 

(a) to define for the purposes of this Act the following 

expressions: 
(i) “responsible officer of the bank”, and 
(ii) “authorized representative of the Minister of 
Veterans Affairs”; 
(b) to prescribe a form of application; 


(c) to prescribe any purpose in addition to the purposes 
mentioned in subparagraphs (i), (ii) and (iii) of para- 
graph (a) of subsection (1) of section 4 that may 
be deemed to benefit a veteran’s business or any pur- 
pose in addition to those specified in subparagraph (v) 
of the said paragraph (a) that may be deemed to 
benefit the business of a partnership in which a veteran 
is a partner; 

(d) to prescribe the security, if any, to be taken by the 
bank for the repayment of any guaranteed loan; 
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(e) to prescribe the terms of repayment and other terms 
not inconsistent with this Act upon which guaranteed 
loans are to be made; 


(f) to prescribe the amount of the fee which may be 
charged for insurance; 


(g) to prescribe the forms of receipts, notes and docu- 
ments to be used in connection with the guaranteed 
loans or for the effective operation of this Act; 


(h) to provide, notwithstanding anything to the contrary 
in this Act, that in the event of an impending 
default in the repayment of a guaranteed loan, the 
bank may, with the approval of the borrower, alter 
or revise any of the terms of the guaranteed loan or 
any document connected therewith, so long as any such 
alteration or revision does not increase the rate of 
interest as specified in paragraph (g) of subsection (1) 
of section 4; 


(i) to provide, notwithstanding anything to the contrary 
in this Act, that in the event of an actual default in the 
repayment of a guarantecd loan the bank may with the 
approval of the borrower revise any of the terms of the 
guaranteed loan or any document connected therewith ; 


(j) to prescribe in the event of default in the repayment 
of a guaranteed loan, the legal or other measures to be 
taken by the bank and the procedure to be followed 
for the collection of the amount of the loan outstand- 
ing, the disposal or realization of any security for the 
repayment thereof held by the said bank and the rate 
of interest to be charged on overdue payments; 


(k) to prescribe the method of determination of the 
amount of loss sustained by a bank as a result of a 
guaranteed loan and the procedure to be followed by 
a bank in making a claim for loss sustained by it in 
respect of a guaranteed loan; 


(L) to prescribe the steps to be taken by a bank to effect 
on behalf of the Minister collection of any guaranteed 
loan in respect of which payment has been made by 
the Minister to the bank under this Act, and to provide 
that on failure by the said bank to take such steps the 
amount of such payment may be recovered by the 
Minister; and 


(m) to require reports to be made periodically to the 
Minister by a bank in respect of guaranteed loans. 
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(2) Where any of the terms of a guaranteed loan or any Effect of 
document connected therewith have been altered or revised S/teretion ou 
under paragraphs (h) and (i) of subsection (1) such liability. 
alteration or revision does not discharge the liability of 
the Minister in respect of such guaranteed loan. 1946, 


c. 69. s. 7; 1947, c. 76, s. 3. 


SPECIAL POWERS OF BANK. 


9. (1) Notwithstanding anything in the Bank Act or 
any other statute, if a bank makes a guaranteed loan in security. 
respect of which it is required by regulation to take security 
on real or personal, immovable or movable property, the 
bank may at the time of making the loan take as security 
for the repayment thereof and the payment of interest 
thereon, 

(a) a mortgage or hypothec upon real or personal, 
immovable or movable property in respect of which 
all or part of the proceeds of the guaranteed loan are 
to be expended; or 

fb) an assignment of the rights and interest of a pur- 
chaser under 

(i) agreement for sale of real or personal, immovable 
or movable property, or 

(ii) lien or conditional sale contract for personal, or 
movable property 

in respect of which all or part of the proceeds of the 

guaranteed loan are to be expended. 


(2) A bank has and may exercise, in respect of any game 
mortgage, hypothec, or assignment taken under this rights as to 
Act and the real or personal, immovable or movable prop- S7tzt¥, as 
erty affected thereby, all rights and powers that it would Pank Aet. 
have or might exercise if the mortgage, hypothec, or assign- 
ment had been taken by the bank by way of additional 
security under the Bank Act. 1947, c. 76, s. 4. 


OFFENCES. 
10. (1) Every person who False 
(a) makes in an application a statement that is false in Satemen’* 
any material respect, and fine. 


(b) uses the proceeds of a guaranteed loan for a purpose 
other than that stated in his application, or 

, (c) while indebted to a bank under a guaranteed loan, 

encumbers or disposes of any property purchased with 

the proceeds of the loan without the consent in writing 
| of the bank, 

; 4s guilty of an offence and is liable on summary conviction 

, or on conviction under indictment to a fine not exceeding 

five hundred dollars. 
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Additional (2) When any person is convicted of an offence under 
an this section, there shall be imposed on him, in addition to 
balance any fine, a penalty equal to such amount of the 
Das guaranteed loan made to him in respect of which such 


offence was committed as has not been repaid by him, with - 


interest thereon to the date of payment of such penalty, 
and such penalty shall be paid to the bank by which the 
guaranteed loan was made, or if payment has been made 
by the Minister to the said bank in respect of the guaran- 
teed loan, the said penalty shall be paid to the Receiver 
General of Canada and such payment to the bank or the 
Receiver General discharges the liability of such person to 
repay the loan. 1946, e. 69, s. 9; 1951, ce. 63, s. 3. 


GENERAL. l 
Subrogation 11. (1) Where payment is made by the Minister to a 


of Minister bank under this Act in respect of any loss sustained by the 

onpayment bank as a result of a guaranteed loan, the bank shall execute 

ofslonn; a receipt in favour of the Minister in such form as may be 
prescribed and the Minister is thereupon subrogated 
in and to all rights of the bank in respect of the guaranteed 
loan and, without limiting the generality of the foregoing, 
all rights and powers of the bank in respect of the guaran- 
teed loan, and in respect of any judgment in respect thereof 
obtained by the bank, and in respect of any security taken 
by the bank for the repayment thereof, is thereupon 
vested in the Minister, and the Minister is entitled to 
exercise all the rights, powers and privileges that the bank 
had or might exercise in respect of such loan, judgment or 
security, and to commence or continue any action or pro- 
ceeding in respect thereof, and to execute any documents 
necessary by way of release, transfer, sale or assignment 
thereof, or in any way to realize thereon. 


Evidence of (2) Any document purporting to be a receipt in the pre- 

payment. scribed form and purporting to be signed on behalf of the 
bank is evidence of the payment by the Minister to 
the bank under this Act in respect of the guaranteed loan 
therein mentioned and of the execution of such document 
on behalf of the bank. 1946, c. 69, s. 10. 


Lossestobe 12. The Minister may pay any amount payable to a 
Paid out of q bank under this Act out of unappropriated moneys in the 
Revenue; Consolidated Revenue Fund and the Minister and the 
administra- wie i 
tion costs Minister of Veterans Affairs may pay any amount necessary 
EO ADDER to meet the expenses incurred in the administration of this 
Act out of moneys appropriated by Parliament for the 
purpose. 1946, c. 69, s. 11. 
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13. The Minister shall, as soon as possible after the Report to 
Parliament 
and tabling 


31st day of March in each year, and in any event within 
e of regu- 
lations. 


three months thereof prepare a report with regard to th 
administration of this Act during the twelve-month period 
ending on the 31st day of March and the Minister shall lay 
the said report, together with any regulations made pur- 
suant to this Act during the past fiscal year, before Parlia- 
ment, if Parliament is then in session, or within fifteen 
days of the next session of Parliament. 1946, c. 69, s. 12. 


EDMOND CLOUTIER, C.M.G. O.A. D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 279. 


An Act to provide for the Insurance of Veterans by the 
Dominion of Canada. 


SHORT TITLE. 


1. This Act may be cited as the Veterans Insurance Act. Short title. 
1044-45, ¢. 49, s. 1. 


INTERPRETATION. 

2. (1) In this Act Definitions. 
(a) “amount of insurance” means the amount stated as “Amount of 
such in the contract of insurance; ai al 
(b) “brother” includes a half-brother and “sister” “Brother.” 
includes a half-sister; Bister. 
(c) “child” includes, “Child.” 


(i) a legally adopted child; 

(ii) a stepchild who is designated by the insured as a 
beneficiary and in such designation is described 
either by name or as a stepchild; and 

(iii) an illegitimate child acknowledged or maintained 
by the insured or for whom he has been judicially 
ordered to provide support; 


(d) “discharge from service” includes any termination «Discharge 
fro: 


rom 
of service; service.” 


(e) “grandchild” includes a child as above defined of a “Grand- 
child as above defined; 


(f) “insured” means any person with whom the Minister “Insured.” 
enters into a contract of insurance under this Act; 


(g) “Minister” means the Minister of Veterans Affairs or “Minister.” 
such other Minister as the Governor in Council may 
from time to time determine; 
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(h) “parent” includes a father, mother, grandfather, 
grandmother, stepfather, stepmother, foster-father, 
foster-mother, of either the insured or the spouse of the 
insured; 
(i) “regulation” means a regulation made under the 
provisions of this Act; 
(j) “service” means 
(i) service in the naval, army or air forces of Canada 
by any person while in receipt of either active ser- 
vice rates of pay or of Permanent Force rates of pay, 
or 

(ii) active service in the naval, army or air forces of 
His Majesty by any person domiciled in Canada at 
the commencement thereof; 

(k) “veteran” means any person, male or female, who 
was engaged in service during the war and who has 
been granted discharge from such service; 

(L) “war” means the war that commenced in September, 
1939, and which, for the purposes of this Act, shall be 
deemed to have terminated on the 30th day of Sep- 
tember, 1947. 


(2) For the purposes of subparagraph (i) of paragraph 
(j) of subsection (1), service by a person in the naval or 
army forces of Newfoundland and service by a person 
recruited in Newfoundland in any naval, army or air forces 
raised in Newfoundland by or on behalf of the United King- 
dom, shall be deemed to be service in the naval, army or 
air forces of Canada and, for the purposes of subparagraph 
(ii) of that paragraph, domicile in Newfoundland shall be 
deemed to be domicile in Canada. 1944-45, c. 49, s. 2; 
1951, c. 64, s. 1; 1951 (2nd Sess.), €. 7, s. 24. 


3. (1) The Minister may, without requiring medical 
examination or other evidence of insurability, enter into a 
contract of insurance that provides for the payment in the 
event of the death of the insured of five hundred dollars or 
any multiple thereof not exceeding ten thousand dollars, 

(a) with a veteran, at any time on or before the 31st day 

of December, 1954, or within ten years after the date 

of his discharge from service, whichever is the later; or 

(b) with any of the following persons, at any time on or 

before the 31st day of December, 1954, 

(i) the widow or widower of a veteran, if the Minister 
has not entered into a contract of insurance with 
the veteran, 

Gi) the widow or widower of a person who died on 
service during the war, 
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(iii) a person who is an officer or man in any of the 
components of the Canadian Forces that are referred 
to in the National Defence Act as the regular forces, 
who has not been released from such forces and who 
was engaged in service during the war, 

(iv) a merchant seaman who received or was eligible 
to receive a bonus pursuant to The Merchant Sea- 
men Special Bonus Order, or a seaman who received 
or was eligible to receive a War Service Bonus pur- 
suant to The Merchant Seamen War Service Bonus 
Order, 1944, and 

(v) any other person who is, under the Pension Act, 
in receipt of a disability pension relating to the war. 

(2) Where a contract of insurance is entered into under Limitation 
this Act with a person whose life is insured under The Aelia ane 
Returned Soldiers’ Insurance Act, the amount of insurance insured 
under such contract shall be limited so that the aggregate under The 
amount of insurance in force on his life under The Returned Soldiers’ 
Soldiers’ Insurance Act and this Act does not exceed ten re ideas 
thousand dollars. ` 


(3) Payment under a contract of insurance shall be made AAA 
on the death of the insured in an amount not exceeding two °=? S 
thousand dollars and the remainder, if any, or the portion 
thereof to which any beneficiary is entitled, shall, at the 
option of the insured, be payable as 

(a) an annuity certain for five, ten, fifteen or twenty 

years; 

(b) a life annuity; or 

(c) an annuity guaranteed for five, ten, fifteen or twenty 

years and payable thereafter as long as the beneficiary 
may live. 

(4) Any option as to the mode of payment, chosen by Options, 
the insured in his application for insurance, may sub- 2” ised. 
sequently be varied by declaration of the insured. 


(5) The said option, as to mode of payment chosen by Variation 
the insured, may after the death of the insured be varied bY aiciaty. 
by the beneficiary with the consent of the Minister. 

1944-45, c. 49, s. 3; 1951, c. 64, s. 2. 


4. Where, at the death of the insured, the insurance Annuity, 
money remaining to be paid as an annuity to any bene- Yariation , 
) ficiary is less than five hundred dollars, the Minister may, payment. 
) upon the request of the said beneficiary, if he is satisfied 
that it would be in the best interests of the beneficiary so to 
; do, direct that such money shall be paid in such manner 
and in such amounts, including payment in a lump sum, 
| as the Minister may consider appropriate. 1944-45, c. 49, 
/ og, 4 
J 
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5. (1) The contract may provide that if, before attaining 
the age of sixty years, the insured becomes totally and per- 
manently disabled so that he is thereby rendered incapable 
of pursuing continuously any substantially gainful occupa- 
tion, and if such disability is not deemed to be attributable 
to his service to such an extent as to entitle him to pension 
on the grounds of total disability under the Pension Act, 
the premiums thereafter falling due under the contract, 
during the continuance of such disability, shall be waived. 

(2) The insured shall, for the purposes of this section, be 
deemed to be totally and permanently disabled where his 
total disability has existed continuously for a period of at 
least one year. 1944-45, c. 49, s. 5; 1951, c. 64, s. 3. 


6. (1) Where the insured is married, or is a widow or a 
widower or divorced or unmarried and with children, the 
beneficiary shall be the spouse, or children of the insured, 
or some one or more of such persons. 

(2) Where the insured is unmarried, or is a widow or a 
widower or divorced, and without children, the beneficiary 
shall be the future spouse or future children of the insured, 
or some one or more of such persons. 

(3) Where the insured designates more than one bene- 
ficiary, the insured may apportion, and may at any time 
re-apportion, the insurance money between or among them 
as he sees fit, and in default of any such apportionment the 
insurance money shall be paid to the designated bene- 
ficiaries surviving the insured in equal shares. 

(4) Where a designated beneficiary dies in the lifetime 
of the insured, the insured may, subject to the provisions of 
subsections (1) and (2), designate a beneficiary or bene- 
ficiaries to whom the share formerly apportioned to the 
deceased beneficiary shall be paid, and in default of any 
such designation, the said share shall be divided equally 
among the surviving designated beneficiaries, if any. 

(5) Where the insured does not designate a beneficiary, 
or where all of the beneficiaries designated by him die with- 
in his lifetime, the insurance money shall be paid to the 
spouse and the children of the insured in equal shares, 
and if the insured survives the spouse and all the children 
of the insured, and there is no contingent beneficiary with- 
in the meaning of section 7 surviving the insured, the insur- 
ance money shall be paid, as it falls due or otherwise as the 
Minister may determine, to the estate of the insured. 
1944-45, c. 49, s. 6; 1951, c. 64, s. 4. 


7. (1) The insured may designate as a contingent bene- 
ficiary a grandchild, parent, brother, or sister of the insured, 
or such other person as may by regulation be prescribed for 
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the purposes of this section, to whom the insurance money 
or any portion thereof shall be paid in the event that the 
insured at the time of his death is unmarried or is a widow 
or a widower or divorced, and without children. 

(2) Where the insured survives the spouse and all the payment 
children of the insured, the insurance money shall be paid to con- 
to the contingent beneficiary or beneficiaries, if any, but pate’ 
in default of the designation of a contingent beneficiary, ciaries or 
or in the event of the death of all the contingent benefici- *° °***** 
aries within the lifetime of the insured, the insurance 
money shall be paid, as it falls due or otherwise as the 
Minister may determine, to the estate of the insured. 


(3) Where the insured designates more than one con- Apportion- 
tingent beneficiary, the insured may apportion, and may ™entit a 
at any time re-apportion, the insurance money among cia a 
them as he sees fit, and in default of any such apportion- beneficiary 
ment the insurance money shall be paid to the contingent designated. 
beneficiaries surviving the insured in equal shares. 

(4) Where a contingent beneficiary dies in the lifetime Death of 
of the insured, the insured may, subject to the provisions jesignated 
of subsection (1), designate a contingent beneficiary or ' 
beneficiaries to whom the share formerly apportioned to the 
deceased contingent beneficiary shall be paid, and in de- 
fault of any such designation, the said share shall be 
divided equally among the contingent beneficiaries, if any, 
surviving the insured. 1944-45, c. 49, s. 7; 1951, c. 64, s. 5. 


8. Subject to the provisions of this Act, the insured may Change of 
at any time change the beneficiary or beneficiaries, or the beneficiaries. 
contingent beneficiary or contingent beneficiaries, there- 
tofore designated by the insured. 1944-45, c. 49, s. 8. 


9. Any designation of a beneficiary or of a contingent pyovision 
beneficiary, or any variation in the option as to the mode of by contract 
. 8 or change of 
payment or any apportionment of insurance money, other beneficiary. 
than is made by the insured in the application for the 
insurance, may be made in accordance with the provisions 
of the contract of insurance in that behalf. 1944-45, c. 


49, s. 9. 


10. (1) Subject to subsections (2), (3) and (4), where Limit of 
on the death of the insured a pension becomes payable under Lac ii 
the Pension Act or any pension law of the United Kingdom attributable 
or of any of Her Majesty’s Dominions, to any person men- %,"8% 
tioned in subsection (1) or (2) of section 6 or in subsection 
(1) of section 7, there shall be deducted from the amount of 
insurance the aggregate present value of the pension or pen- 
sions so payable computed on such basis as the Governor in 
Council may prescribe, and in lieu of the said deduction 
there shall be paid to the beneficiary or beneficiaries, in pro- 
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portion to their interests under the contract, the amount of 
the paid-up insurance, that would have been available 
under the contract in the event of the grant of paid-up 
insurance within the lifetime of the insured as at the end of 
the period for which premiums were paid, reduced in the 
ratio of the amount of the said deduction to the amount of 
insurance. 


Insurance (2) Where premiums were not paid for the minimum 

values, how : : š ` 

computed. period required for the grant of paid-up insurance, then for 
the purposes of this section paid-up insurance values shall 
be computed in accordance with the same basis and prin- 
ciples as are used in computing paid-up values where 
premiums have been paid for the said period or longer. 


No deduction (3) Where the contract is for the benefit of the spouse or 


incertain children of the insured or of some one or more of such 
ae persons, and the insured dies after six months from the 
effective date of the contract, no deduction shall be made 
under subsection (1) where the amount of insurance does 
not exceed five hundred dollars, and where the said amount 
does exceed five hundred dollars the deduction shall not be 
greater than such excess, and in lieu of the said deduction 
there shall be paid to the beneficiary or beneficiaries, in 
proportion to their interests under the contract, the amount 
of the paid-up insurance that would have been available 
under the contract in the event of the grant of paid-up 
insurance within the lifetime of the insured as at the end 
of the period for which premiums were paid, reduced in the 
ratio of the amount of the said deduction to the amount of 


insurance. 
When (4) Subsections (1) to (3) are inoperative where the 
ote iie, beneficiary is the spouse of the insured and the pension is 


awarded under the Pension Act to some person or persons 
other than the spouse. 1944-45, c. 49, s. 10. 


Reserve 14. (1) Where, under this Act, the insurance money 

only to falls into and becomes part of the estate of the insured, such 
estate is entitled to receive only the reserve under the 
contract at the time of the death of the insured. 


“Reserve” (2) In this section the word “reserve” means the net 
defined. Premium value of the contract on the basis of the British 
Offices Life Tables, Om (5), with interest at the rate of 
three and one-half per cent per annum. 1944-45, c. 49, s. 11. 


Terms for 12. (1) The contract of insurance may provide for’ pay- 

paymentof ment of premiums during the lifetime of the insured for a 

premiums, . . . 
period of ten, fifteen or twenty years or until the anniver- 
sary of the policy nearest the sixty-fifth or eighty-fifth 
birthday of the insured. 
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(2) The premiums payable under the various plans of Premiums as 
contract shall be as provided for in Schedule A. 1944-45, Brpvifed io 
c. 49, s. 12. 


13. The Minister may refuse to enter into a contract Minister 
of insurance in any case where there are in his opinion pey refuse 
sufficient grounds for so doing but, in the exercise of the 
powers conferred upon him by this section, the Minister 
shall be governed by the provisions of Schedule B and he 
may require for this purpose that the applicant shall submit 
himself to medical examination or shall furnish such other 
information as the Minister may require. 1948, c. 72, s. 2. 


14. The insurance money payable under the contract Insurance 
of insurance is unassignable and is not subject to the claims thassgnable 
of creditors of the insured or of the beneficiary. 1944-45, ete. 

c. 49, s. 14. 


15. Where an application for insurance is made and the Death of 
applicant dies before the contract of insurance is entered *2Plicant 
into, the contract shall be deemed to have been entered completion 
into if the initial premium is paid and the application is °% “™"™®* 
one that would have been approved if the applicant had not 
died. 1951, c. 64, s. 6. 


16. Where a beneficiary or contingent beneficiary sur- Payment to 
vives the insured but dies before receiving all of the insur- (te of 
ance money to which under the contract of insurance such beneficiary. 
beneficiary or contingent beneficiary is entitled, the remain- 
ing unpaid money shall be paid, as it falls due or otherwise 
as the Minister may determine, to the estate of the deceased 
beneficiary or deceased contingent beneficiary. 1951, c. 64, 

s. 6. 

17. Notwithstanding the Senate and House of Commons Insured or 
Act, or any other law, no person, by reason only of his enter- se ia 
ing into a contract of insurance or receiving a benefit under Member of 
this Act, is liable to any forfeiture or penalty imposed by Parament. 
the Senate and House of Commons Act or disqualified as a 
member of the House of Commons or incapable of being 
elected to, or of sitting or voting in the House of Commons. 

1951, c. 64, s. 6. 


18. The Governor in Council may make regulations, Regulations. 
(a) prescribing the form of contracts and such other 
forms as he may consider necessary under this Act; 
(b) prescribing the mode of proving the age, identity 

and existence or death of persons; 

(c) prescribing the mode of paying money under con- 
tracts of insurance; 

(d) for dispensing with the production of letters probate 
or letters of administration, either generally or in any 
particular case or class of cases; 
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(e) prescribing the accounts to be kept and their manage- 
ment; 

(f) respecting the cases or classes of cases in which a 
contract of insurance may be surrendered and a cash 
surrender value paid therefor, or a paid-up contract 
of insurance issued instead thereof, and for prescribing 
the manner in which such cash surrender value or 
amount of paid-up insurance shall be determined; 

(g) prescribing the cases, not otherwise provided for in 
this Act, in which a person not originally named as, 
but who is eligible under this Act to be a beneficiary, 
may be made a beneficiary; 

(h) prescribing the cases, not otherwise provided for in 
this Act, in which an apportionment of the insurance 
money may be made or varied; 

(i) prescribing the class or classes of persons other than 
those mentioned in sections 6 and 7 who are entitled to 
be beneficiaries; 

(j) prescribing the cases in which a dependant, other 
than the husband, wife or child of the insured, may be 
named as a beneficiary under the contract; 

(k) prescribing, in cases not otherwise provided for by 
the contract of insurance or by declaration or by this 
Act, the person or persons entitled to whom the instal- 
ments, if any, of insurance money remaining unpaid at 
the death of a beneficiary shall be paid; and 

(L) for any other purpose for which it is deemed expedi- 
ent to make regulations in order to carry this Act into 
effect. 1944-45, c. 49, s. 16. 


Moneys 19. The moneys received under the provisions of this 
feceivable Act form part of the Consolidated Revenue Fund, and 
payableout the moneys payable under the said provisions are payable 
of Cona out of the said Fund. 1944-45, c. 49, s. 17. 


Revenue 
eee 20. (1) The Minister shall cause a statement to be 
statement. prepared within three months after the end of each fiscal 
year showing 
(a) the premiums received during the fiscal year; 
(b) the insurance moneys paid during the fiscal year; 
(c) the number and amount of contracts entered into 
during the fiscal year; 
(d) the number and amount of contracts in force at the 
end of the fiscal year; and 
(e) such further information as the Minister deems 


advisable. 
Tobelaia (2) Every such statement shall be laid before Parliament 
before nt, AS Soon as may be after it is prepared. 1944-45, c. 49, s. 18. 
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SCHEDULE A. 
MONTHLY PREMIUMS FOR $1,000 INSURANCE PAYABLE AT DEATH 





Payable for Payable | Payable 
Age ———----- till till 
10 years | 15 years | 20 years age 65 age 85 


$ cts. $ cts. $ cts. $ cts. $ cts. 





2 04 1 68 1 13 1 09 
2 08 1 71 116 111 
2 12 1 74 1 20 1 14 
2 16 1 78 1 23 117 
2 20 1 81 1 27 1 20 
2 25 1 85 1 30 1 23 
2 29 1 89 1 34 1 27 
2 34 1 93 1 39 1 30 
2 39 1 97 1 43 1 34 
2 44 2 01 1 48 1 38 
2 49 2 05 1 53 1 42 
2 54 2 10 1 58 1 47 
2 60 2 15 1 64 1 51 
2 65 2 20 1 70 1 56 
2 71 2 25 1 76 1 61 
2 78 2 30 1 83 1 67 
2 84 2 36 1 90 1 72 
2 91 2 42 1 98 1 78 
2 98 2 48 2 06 1 84 
3 05 2 54 2 15 1 91 
3 12 2 60 2 24 1 98 
3 20 2 67 2 34 2 05 
3 28 2 74 2 45 2 13 
3 36 2 82 2 57 2 21 
3 45 2 90 2 70 2 30 
3 54 2 98 2 84 2 39 
3 63 3 07 2 99 2 49 
3 73 3 16 3 16 2 59 
3 83 3 25 3 34 2 70 
3 94 3 35 3 54 2 81 
4 05 3 46 3 76 2 93 
417 3 57 4 01 3 06 
4 29 3 69 4 29 3 20 
4 42 3 81 4 61 3 35 
4 56 3 95 4 97 3 50 
4 70 4 09 5 39 3 67 
4 85 4 24 5 87 3 84 
5 01 4 40 6 45 4 03 
5 17 457 |......006, 4 23 
5 35 475 a EER 4 44 
5 54 495 EE 4 67 
5 74 5 16 |.......... 491 
5 96 5 38 5 18 
6 19 5 63 5 46 
6 43 5 89 5 76 
6 70 6 17 6 08 
6 98 6 48 6 43 
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Nore.—Rates for ages above 65 will be computed on the same basis as those shown above. 
1944-45, c. 49, Sch. A. 
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SCHEDULE B. 


Crass J—Applicants who are not seriously ill. 


(a) An applicant with dependants, ill with a pensionable 
disability. 

Application is to be accepted. 

(b) An applicant with dependants, ill with a disability 
that is not pensionable. 

Application is to be accepted. 

(c) An applicant without dependants, ill with a pension- 
able disability. 

Application is to be accepted. 

(d) An applicant without dependants, ill with a disability 
that is not pensionable. 

Application is to be accepted. 


Crass II—Applicants who are seriously ill. 


(a) An applicant with dependants, seriously ill with a 
pensionable disability. 

Application is to be accepted. 

(b) An applicant with dependants, seriously ill with a 
disability that is not pensionable. 

Application is to be refused. 


(c) An applicant without dependants, seriously ill with a 
pensionable disability. 

Application is to be refused. 

(d) An applicant without dependants, seriously ill with a 
disability that is not pensionable. 

Application is to be refused. 


Crass III—Applications from persons in so serious a condi- 


tion of health that they have no reasonable expecta- 
tion of life. 
Applications are to be refused. 


Crass [V—General. 


In cases where an applicant with or without dependants 


whose health has become impaired as a result of immoral 


conduct prior to enlistment, or as a result of refusal of treat- 


ment for such condition during service or after discharge 
from service. 


R.S., 1952. 


Applications are to be refused. 
1944-45, c. 49, Sch. B. 


EDMOND CLOUTIER, C.M.G. O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 280. 


An Act to assist War Veterans to Settle upon the Land. 


We many men now serving in the Active Forces Preamble. 
of Canada have recorded their desire to settle on land 
or engage in farming when hostilities cease, and it is desir- 
able that suitably qualified veterans be encouraged to seek 
rehabilitation in the agricultural industry; And whereas 
part-time farming coupled with other employment is an 
increasingly important aspect of rural and semi-rural life in 
Canada; And whereas it is in the public interest as a 
measure of rehabilitation to assist the acquiring of owner- 
ship of farm homes by qualified veterans including certain 
of those persons who have had service upon ships compar- 
able to active service of a member of the forces in a theatre 
of war, in particular such of those persons who because of 
disability or because service upon a ship is not their usual 
or natural occupation find it impossible or not in their 
interests to continue in such service; And whereas the great 
majority of prospective veteran settlers have limited 
financial assets and the lack of such assets has proved to 
be the main obstacle in the fulfilment of settlement con- 
tracts and to the acquirement of farm home ownership; 
and it is the purpose of the Dominion Government to 
provide a measure of financial assistance to veterans on 
their performance of prescribed settlement conditions in 
order to promote their engaging in agricultural pursuits 
either as a full-time occupation or as a part-time occupation 
coupled with some other employment; And whereas in 
respect of persons who have had service upon ships, because 
of the undesirability during the continuation of hostilities 
of placing upon the land persons whose service upon ships 
may be essential to the war effort, and because of the 
impossibility of presently determining what forms of service 
and length of service should be defined as comparable to 
active service in a theatre of war, it is deemed advisable 
that provision be presently made hereunder only respect- 
ing such of those persons as are in receipt of a disability 
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pension; Therefore His Majesty, by and with the advice 
and consent of the Senate and the House of Commons of 
Canada, enacts as follows: 


Short title. 


SHORT TITLE. 
1. This Act may be cited as the Veterans’ Land Act. 


1942-43, c. 33, s. 1. 


Definitions. 
“Minister.” 


“Land.” 


“Property.” 


“Veteran.” 


R.S., 1952. 


INTERPRETATION. 


2. In this Act, 
(a) “Minister” means the Minister of Veterans Affairs; 


(b) “land” includes granted or ungranted Dominion, 
provincial or private lands, and real or immovable 
property, messuages, lands, tenements and heredita- 
ments of any tenure, and real rights, easements and 
servitudes, streams, watercourses, waters, roads and 
ways, and all rights or interests in, or over, or arising 
out of, and all charges upon, land; 


(c) “property” includes land and goods, chattels, real 
and personal, and personal or movable property, and all 
rights or interests in, or over, or arising out of, and 
all charges upon, property; 


(d) “veteran” means a person who at any time during 
the war declared by His Majesty on the 10th day of 
September, 1939, against the German Reich and sub- 
sequently against other powers, has been therein 
engaged on active service in a naval, army or air 
force of Canada, or of any of His Majesty’s forces 
if at the time of his enlistment he was ordinarily 
domiciled or resident in Canada; and 


(i) whose service has involved duties required to be 
performed outside of the Western Hemisphere, 

(ii) who has served only in the Western Hemisphere 
for a period of at least twelve months, not includ- 
ing any period of absence without leave or leave 
of absence without pay, time served while under- 
going sentence of penal servitude, imprisonment 
or detention, or service in respect of which pay is 
forfeited, or 

(iii) who, wherever he may have served, is by reason 
of disability attributable to or incurred during 
such service in receipt of a pension, 
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and has been honourably discharged from such 
naval, army, air force, or other of His Majesty’s 
forces, or has been permitted honourably to resign 
or retire therefrom; 
and “veteran” also means a British subject who was 
ordinarily domiciled or resident in Canada at the 
beginning of the said war and who is in receipt of a 
pension in respect of a disability incurred while serving 
upon a ship during the said war; and 
(e) “Western Hemisphere” means the continents of 


North and South America, the islands adjacent thereto, Bem 


and the territorial waters thereof, including Newfound- 
l land, Bermuda, and the West Indies but excluding 
Greenland, Iceland and the Aleutian Islands. 1942-43, 
c. 33, s. 2; 1945, c. 34, ss. 1, 2; 1951 (2nd Sess.), €. 7, 
s. 16. 


DIRECTOR AND EMPLOYEES. 


b 
j 
| 3. (1) The Governor in Council may appoint an officer 
to be known as “The Director, The Veterans’ Land Act” 
(in this Act referred to as “the Director’) who shall be 
responsible to the Minister and be paid such salary as may 
be fixed by the Governor in Council. 

(2) This Act shall be administered by the Minister and 
} the powers and duties conferred or imposed by this Act 
on the Director shall be exercised or performed subject to 
the direction of the Minister. 1946, c. 70, s. 1. 


A, (1) Such officers, instructors, clerks, stenographers 
and other employees as may be required for the purposes 
of this Act shall be appointed or employed in the manner 
authorized by law. 

(2) All such appointees shall perform such duties and 

: functions as the Director may prescribe. 

(3) Notwithstanding anything in the Civil Service Act, 

the Civil Service Superannuation Act, or any other Act, a 


civil servant, who, at the time of his appointment or em- gs 


ployment under or pursuant to the provisions of this Act, 

a contributor under the provisions of the Civil Service 
Superannuation Act, shall continue to be a contributor 
under the said Act; his service under this Act shall be 
counted as service in the civil service for the purpose of the 
Civil Service Superannuation Act, and he, his widow and 
children or other dependants, if any, are eligible to 
receive the respective allowances or gratuities provided by 
the said Act; and in the ‘event of his being retired from 
his office or position under this Act for any reason other 
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than that of misconduct, he is eligible, in accordance 
with the regulations made under section 54 of the Civil 
Service Act, for re-appointment in the civil service or to 
receive the same benefits under the Civil Service Super- 
annuation Act as if his office or position had been abolished. 
1942-43, c. 33, s. 4. 


CORPORATE POWERS OF THE DIRECTOR. 


5. (1) For the purposes of acquiring, holding, conveying 
and transferring and of agreeing to convey, acquire or 
transfer any of the property that he is by this Act 
authorized to acquire, hold, convey, transfer, agree to 
convey or agree to transfer, but for such purposes only, the 
Director is a corporation sole and he and his successors have 
perpetual succession, and as such is the agent of Her 
Majesty in right of Canada. 


(2) Actions, suits or other legal proceedings in respect 
of any right or obligation acquired or incurred by the 
Director on behalf of Her Majesty, whether in his name or 
in the name of Her Majesty, may be brought or taken by 
or against the Director in the name of the Director in any 
court that would have jurisdiction if the Director were not 
an agent of Her Majesty. 


(3) All conveyances from the Director constitute new 
titles to the land conveyed and have the same and as full 
effect as grants from the Crown of previously ungranted 
Crown lands. 


(4) All property acquired for any of the purposes of this 
Act shall vest in the Director as such corporation sole; but 
the provisions of this section do not in anywise restrict, 
impair or affect the powers conferred upon the Director 
generally by this Act nor subject him to the provisions of 
any enactment of the Dominion or of any province respect- 
ing corporations. 


(5) The Director in his corporate capacity shall have an 
impress seal inscribed with the words “The Director, The 
Veterans’ Land Act” and showing the coat of arms of 
Canada. 


(6) All documents that require execution by the Direc- 
tor in his corporate capacity shall be deemed validly exe- 
cuted if the said seal is affixed and the name of the Director 
is signed thereto, the whole in the presence of one other 
person who has subscribed his name as witness; and every 
document that purports to be impressed with the seal of 
the Director and to be sealed and signed in the presence of 
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a witness by the Director is admissible in evidence in all 
courts in Canada without proof of any such seal or of such 
sealing or signing. 

(7) Any land vested in the Director in respect of which Land 
an assessment has been duly made by a taxing authority is ee 
hereby declared for the purpose of recourse to the land itself Director as 
for realization of taxes based upon such assessment and for (y?-"*"™" 
such purpose only, to be held by the said Director as such 
corporation sole and not as an agent of Her Majesty in 
right of Canada. 1942-48, e. 33, s. 5; 1950, e. 51, s. 6. 


AGRICULTURAL TRAINING. 


6. (1) The Director may make provision for Training and 
è . A instruction 
(a) placing veterans with selected farmers for practical in agri- 
instruction in farming, and culture. 


(b) supplying instructors and inspectors to assist vet- 
erans with information on and instruction in farming. 
(2) The Director may make such arrangements as he 
may deem advisable with the Dominion and provincial 
departments of government, the extension departments of 
Canadian universities and recognized agricultural schools 
and colleges, for carrying out the purposes of paragraph 
(b) of subsection (1). 1942-43, c. 33, s. 6. 


ACQUISITION OF LANDS AND OTHER PROPERTY. 


7. The Director may, for the purposes of this Act, Purchase, 
} j j etc., o 
(a) purchase by agreement, at prices which to him shall ffs) uia- 
seem reasonable, or ings and 
(b) in any other manner acquire by consent or agree- Other u. 


ment from Her Majesty in right of Canada or from 
any province or municipal authority, or from any 
person, firm or corporation, 
such lands and buildings situate in any part of Canada and 
such other property including building materials, livestock, 
farm equipment and commercial fishing equipment as the 
Director may deem necessary. 1942-43, c. 33, s. 7. 


BUILDINGS AND IMPROVEMENTS. 


8. (1) The Director may for the purposes of this Act Director. 


(a) erect on land acquired by him such buildings or effect Buildings 
such other improvements as he may deem necessary; 20 improve- 
(b) enter into a contract with a person, firm or corpora- Contracts. 
tion, or with a province, city, town or municipal 
authority, for the erection of such buildings and for 
effecting such other improvements as he may deem 


necessary; and 
5277 (c) 
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Roads,easee (c) grant a roadway, right of way, easement or other 


ment. right or interest in, over, through or upon such land. 
el: (2) For the purposes of this section the expression 


“improvements” includes works for sewage disposal, works 
for the supply of water, gas, electricity or other services, 
roads, drainage and the cost of preparing plans of subdi- 
visions and any other plans required for such improve- 
ments. 1945, c. 34, s. 3. 


SALES OF LAND AND OTHER PROPERTY TO VETERANS. 


Determina- 9. The Director shall for the purposes of this Act deter- 
tion of cost mine the cost to the Director of the land and improvements 


thereon, building materials, livestock and farm equipment 
to be sold to a veteran under this Act, which shall not be less 
than the amount actually expended therefor. 1949 (2nd 
Sess.), c. 41, s. 2. 


Sale ofland, 10. (1) Subject to the provisions of this Act and the 


etc. to veter- 


ans. 


regulations, the Director may contract with a veteran 
certified by him to be qualified to participate in the bene- 
fits of this Act for the sale to such veteran of land and 
improvements thereon, building materials, livestock and 
farm equipment up to a total cost to the Director of six 
thousand dollars, but subject to the following conditions: 


Conditions. (a) that the cost to the Director of the land, improve- 


R.S., 


ments and building materials shall not exceed six 
thousand dollars; 

(b) that the veteran has paid to the Director ten per 
cent of such cost and the entire cost price of land, 
improvements and building materials in excess of six 
thousand dollars; 

(c) that the cost to the Director of the livestock and 
farm equipment shall not exceed twelve hundred dollars 
or the amount by which six thousand dollars exceeds 
the cost to the Director of the land, improvements and 
building materials, whichever is less; 

(d) that the sale price to a veteran of land, improve- 
ments, building materials, livestock and farm equip- 
ment shall be, in addition to any sum paid by the 
veteran before contract made, a sum equal to two- 
thirds of the cost to the Director of the land, improve- 
ments and building materials; 

(e) that the interest rate payable by a veteran shall be 
three and one-half per cent per annum; 
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({) that the balance of the purchase price payable by a 
veteran may be extended over a term not in excess of 
twenty-five years with interest at the rate aforesaid on 
the amortization plan; and 

(g) that at the discretion of the Director terms of pay- 
ment by a veteran may be varied to provide for pay- 
ment of interest charges only for a period of five years, 
first following the date of sale or for annual or semi- 
annual or monthly payments of principal and interest 
provided that a maximum repayment period of twenty- 
five years is not exceeded. 


(2) Subject to the provisions of this Act and the regula- 
tions, the Director may contract with a veteran certified 
by him to be qualified to participate in the benefits of this 
Act for the sale to such veteran of land and improvements 
thereon, building materials and commercial fishing equip- 
ment up to a total cost to the Director of six thousand 
dollars subject to the same conditions set forth in subsection 
(1) with the words “commercial fishing equipment” substi- 
tuted for the words “livestock and farm equipment” wher- 
ever they occur therein. 


(3) In lieu of the contract for sale described in subsection 


7 


Commercial 
fishing 
equipment. 


Contract 
with 


(1) and subject to the provisions of this Act and the regu- veteran. 


lations, the Director may contract with a veteran certified 
by him to be qualified to participate in the benefits of this 
Act for the sale to such veteran of land and improvements 
thereon, building materials, livestock and farm equipment, 
up to a total cost to the Director of five thousand eight 
hundred dollars, but subject to the following conditions: 


(a) that the cost to the Director of livestock and farm 
equipment shall not exceed the sum of three thousand 
dollars; 


(b) that the cost to the Director of land and improve- 
ments and building materials shall not exceed an 
amount by which the sum of five thousand eight hun- 
dred dollars exceeds the cost to the Director of livestock 
and farm equipment; 

(c) that the veteran has paid to the Director twenty per 
cent of the cost to the Director of the livestock and 
farm equipment and ten per cent of the cost to the 
Director of the land, improvements thereon and build- 
ing materials; 

(d) that the sale price to a veteran of land, improvements 
and building materials and livestock and farm equip- 
ment, shall be, in addition to any sum paid by the 
veteran before contract made, a sum equal to forty 
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per cent of the cost to the Director of the livestock and 
farm equipment and fifty per cent of the cost to the 
Director of land, improvements thereon and building 
materials; 
(e) that the interest rate payable by a veteran shall be 
three and one-half per cent per annum; 
(f) that the balance of the purchase price payable by a 
veteran may be extended over a term not in excess of 
ten years for the payment of livestock and farm equip- 
ment and not in excess of twenty-five years for the 
payment of land and improvements thereon and 
building material; and 
(g) that livestock and farm equipment shall be sold 
under this subsection only to a veteran who at the time 
of such sale buys land from the Director or who 
occupies land under a rental or purchase agreement 
satisfactory to the Director, and the cost to the Director 
of such livestock and equipment shall not exceed forty 
per cent of 
(i) the cost to the Director of the land, improvements 
and building materials sold to the said veteran, or 

(ii) the value of the land occupied by a veteran under 
a rental or purchase agreement as estimated by 
the Director. 


(4) In the case of any contract made between the Director 
and a veteran under subsections (1) and (3), save upon 
payment in full to the Director of the total outstanding 
cost to the Director of the land, improvements, livestock 
and farm equipment together with interest at the said rate 
on the said outstanding cost and all other charges owing by 
the veteran in respect thereof, no sale, assignment, or other 
disposition of the subject-matter of a contract between a 
veteran and the Director shall be made by the veteran, nor 
shall a conveyance or transfer be given by the Director to a 
veteran during a period of ten years following the date of 
the relative contract and thereafter only if the veteran has 
complied with the terms of his agreement for the said 
ten-year period. 


(5) Notwithstanding the provisions of subsection (4), in 
the case of any contract for the sale of livestock and equip- 
ment made between the Director and a veteran who occupies 
land under a rental or purchase agreement and who subse- 
quently enters into a contract to buy land from the Director 
before the terms of the contract for the sale of livestock 
and equipment have been completely fulfilled, the Director 
shall not give a conveyance or transfer in respect of the 
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said land or improvements thereon or building materials 
until the terms of the contract for the sale of the said 
livestock and equipment have been completely fulfilled. 


(6) The Director shall not enter into a contract for the No further 
sale of land, improvements, building materials, livestock, straet 
farm equipment or commercial fishing equipment with a fault exists 
veteran who is in default in respect of any contract borma S 


previously entered into under this Act. 1946, c. 70, s. 2. 


11. (1) Notwithstanding anything in this Act, where Director may 
the Director has by a contract made under this Act sold sel alor 
property to a veteran certified by the Director to be quali- property 
fied to participate in the benefits of this Act, the Director, S% to a 
with the consent of the veteran, may in accordance with 
section 10 or 23 sell to another veteran certified by the 
Director to be qualified to participate in the benefits of this 
Act or may sell or otherwise dispose of to any other person, 
all or any part of the land, improvements, building materials, 
livestock or farm equipment that was sold by such contract 
to the first-mentioned veteran. 


(2) Where the property sold pursuant to subsection (1) How pro- 
consists of land, improvements or building materials, the ceeds mhall 
Director shall use the proceeds for one or more of the follow- 
ing purposes: : 

(a) to purchase for the veteran other or additional lands, 

which shall for the purposes of the contract be sub- 
stituted for any lands so sold; 

(b) to effect improvements to the land retained by the 

veteran or to such other or additional lands; or 

(c) to reduce the amount owing under the contract or to 

reduce the cost to the Director as provided in this 
section. 

(3) Where a surplus remains after the expenditures, if Application 
any, have been made under paragraphs (a) and (b) of 57m 
subsection (2), (hereinafter called the “surplus” ), 

(a) if the ten-year period mentioned in subsection (4) 

of section 10 has expired, the surplus shall be applied 
in reduction of the amount owing under the contract, 
and 
i (b) if the ten-year period mentioned in subsection (4) 
; of section 10 has not expired, the Director shall deter- 
| mine what portion, if any, of the surplus shall be 


| applied in reduction of the amount owing under the 


/ 


contract, and the remainder of the surplus shall be 
applied in reduction of the cost to the Director. 
5281 (4) 
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(4) Where under this section the surplus or any portion 

thereof is applied in reduction of the cost to the Director, 

(a) an amount that bears the same proportion to such 

surplus or portion as the contract sale price bears to 

the cost to the Director of the land, improvements and 
building materials, or 

(b) seventy-six and two-thirds per cent of such surplus 

or portion 
whichever is the lesser, shall be applied in reduction of the 
amount owing under the contract, and for the purposes of 
subsection (4) of section 10 the total outstanding cost to 
the Director shall be reduced by the amount of such surplus 
or portion. 

(5) Where by the application of the surplus in accord- 
ance with subsections (8) and (4) the amount owing under 
the contract is paid in full and a balance of the surplus 
remains, such balance shall be paid to the veteran. 

(6) Where the property sold pursuant to subsection (1) 
consists of livestock or farm equipment, the Director may 
use the proceeds to purchase for the veteran other or 
additional livestock or farm equipment, which shall for the 
purposes of the contract be substituted for the livestock or 
farm equipment so sold. 


(7) Where all or any part of the land sold by the 
Director to a veteran by a contract made under this Act 
is acquired by Her Majesty in right of Canada for public 
purposes, the compensation money or purchase price shall 
be ascertained as though the Director were not an agent of 
Her Majesty and shall for the purposes of this section be 
deemed to be proceeds of the sale of the land. 

(8) For the purposes of this section 

(a) “land” includes mines, minerals and timber and any 
rights in respect thereof; 

(b) “proceeds” in the case of a contract for the sale of 
land, improvements or building materials to a veteran 
certified by the Director to be qualified to participate 
in the benefits of this Act, means an amount equal to 
the cost to the Director of such land, improvements or 
building materials determined for the purposes of such 
contract under section 9 plus any amount, other than 
the ten per cent of such cost, paid by the veteran 


under paragraph (b) of subsection (1) or paragraph | 
(c) of subsection (3) of section 10; in the case of a | 


contract for the sale of livestock or farm equipment 
to such a veteran, means an amount equal to the 
amount that the veteran would be required to pay 
under subsection (4) of section 10 for an immediate 
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transfer thereof; and in the case of a sale or other 
disposition of property to any other person means 
the amount received; 


(c) any money received by the Director under a contract Insurance 
of insurance on property sold to a veteran shall be ™™°y- 
deemed to be proceeds of the sale of the property; and 

(d) where the contract with a veteran was made under «Commercial 
subsection (2) of section 10 the words “commercial fishing is 
fishing equipment” shall be substituted for the words ape 
“livestock or farm equipment”. 

(9) Where a contract made between the Director and a New contract 
veteran under section 10 or 23 was rescinded or otherwise facrco™ 
terminated before the 10th day of December, 1949, and ared before 
the veteran repays to the Director all moneys received of December 
under section 21 plus the amount of other benefits received 1049, ifo”? 
under this Act, as determined pursuant to section 13 of pays bencits 
the War Service Grants Act, re-pays the re-establishment received. 
credit, if any, made available to him under that Act, and is 
otherwise qualified to participate in the benefits of this 
Act, the Director may contract with the veteran for the 
sale to him of land and improvements thereon, building 
materials, livestock and farm equipment for such sale price 
and upon such terms as the Governor in Council may 
approve. 


(10) Where the Director before the 10th day of Decem- Application 
ber, 1949, with the consent of the veteran, sold or other- ofProceeds, | 
wise disposed of part only of the property that was sold before 
by the Director to the veteran by a contract made under 19% day, 
this Act and the contract was not rescinded or otherwise 1949. , 
terminated, the proceeds may, at the request of the veteran, 


be applied as prescribed in this section. 

(11) Where substantially all the land that was sold to a Only one 
veteran by a contract made under this Act is sold or other- Comme’... 
wise disposed of under this section and other lands are of lands oa 
substituted therefor, no sale or other disposition under this 77"°"”** 
section of the substituted lands shall be made if the sale or 
other disposition would substantially dispose of the sub- 
stituted lands. 1949 (2nd Sess.), c. 41, s. 3. 


12. Every veteran holding or occupying land sold by the bb desi 
Director shall until the Director grants or conveys the tenant at 
land to him be deemed a tenant at will. 1942-43, e. 33, will. 


s. 10. 


13. (1) The title, ownership and right of possession of Title, etc., 
all property sold to a veteran shall, save as hereinafter £ peren 
provided, remain in the Director until the sale price and Director. 
other charges duly made in respect thereof are fully paid. 
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(2) The Director may at any time transfer to the veteran 
the title to any such livestock and farm equipment as he 
may deem advisable but such release does not relieve the 
veteran from making the payment therefor as provided 
under this Act. 1942-43, c. 33, s. 11. 


14. All sales of property made pursuant to the provisions 
of this Act and whereon any balance of the sale price 
remains payable by instalments or otherwise, shall be evi- 
denced by agreement of sale, which shall fully set forth the 
terms of sale. 1942-43, c. 33, s. 12. 


ADVANCES ON THE SECURITY OF LAND OWNED BY A 
VETERAN. 


15. The Director may make advances to a veteran 
certified by him to be qualified to participate in the benefits 
of this Act to enable the discharge of encumbrances on 
farm land that is owned and used by the veteran as such, 
for the purchase of livestock and farm equipment and for 
the effecting of permanent improvements, of amounts not 
exceeding in the aggregate the sum of four thousand four 
hundred dollars, but subject to the following conditions: 

(a) advances for all purposes shall not exceed sixty per 
cent of the value of the land as established by the 
Director; 

(b) advances for the purchase of livestock and farm 
equipment shall not exceed fifty per cent of the 
value of the land, and shall not exceed a total of two 
thousand five hundred dollars, and all such purchases 
may be subject to the approval of the Director; 

(c) such advances shall constitute a first charge on the 
land of the veteran with respect to which the advance 
is made and repayment thereof shall be secured by a 
first mortgage or hypothec upon such land; 

(d) the terms of repayment may be extended over a 
period of twenty-five years with interest at the rate 
of three and one-half per cent per annum on the 
amortization plan; 

(e) at the discretion of the Director terms of repayment 
may be varied to provide for payment of interest 
charges only for a period not in excess of five years 
first following the date the advances are made, or for 
annual or semi-annual or monthly instalments of 
principal and interest provided the maximum repay- 
ment period of twenty-five years is not exceeded; and 

(f) repayment in full of advances made under this sec- 
tion may be made at any time without notice or pay- 
ment of bonus. 1945, e. 34, s. 5. 
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INSURANCE AND TAXES. 


16. While a veteran is indebted to the Director in con- Director may 
nection with the sale of land or other property to him, or in jtare 
connection with any mortgage or hypothec taken under policies. 
section 15, the Director may require that the veteran shall 
insure in favour of the Director any property to the extent 
of its insurable value and shall assign and deliver over 
unto the Director, as the interest of the Director may 
appear, the policy or policies of insurance; if the veteran 
fails or neglects to keep such property insured then it is 
lawful for the Director to insure such property and all 
moneys so expended by the Director shall be repaid by the 
veteran on demand with interest at the rate of three and 
one-half per cent per annum computed from the time of 
advancing the same, and in the meantime the amount of 
such payment shall be added to the sale price of such 
property, or to the amount of the mortgage or hypothec, 
as the case may be, and shall become a part of the principal. 
1942-43, c. 33, s. 14. 


17. If the veteran fails or neglects to pay any lawful Director 
rates, taxes or assessments due in respect of property TALES, ote: 
in which the Director has under this Act any interest 
the Director may pay such rates, taxes or assessments 
and all moneys so expended by the Director shall be 
repaid by the veteran on demand with interest at the 
rate of three and one-half per cent per annum com- 
puted from the time of such payment by the Director and 
until so repaid the amount of such payment shall be added 
to the sale price of such property or shall become a part of 
the principal secured by any charge, mortgage or hypothec in 
favour of the Director, as the case may be; failure of the 
veteran to repay the amount of such payment on demand 
constitutes a default warranting rescission under section 19. 
1942-43, c. 33, s. 15. 


ADVISORY BOARDS. 


18. (1) There shall be a provincial advisory board in Provincial 
each province appointed by the Governor in Council, com- ?o78)"" 
prised of three members; the chairman shall be a judge of a 
county or district court of the province in which such board 
operates, or in the Province of Quebec a judge of sessions 
of the peace, and one member shall be nominated by the 
Canadian Legion. 

(2) The Director, before taking any action or proceedings Director to 
under subsection (1) of section 19, shall, upon due notice Guestion of 
to the veteran concerned, refer the question of rescission He aati 
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in any case to the advisory board of the province in which 
the land concerned is situated, for its consent as to whether 
the default in performance of the agreement warrants the 
Director in exercising the powers given him under the said 
subsection or as to the remedial conditions to be fulfilled 
by the veteran, in default of compliance with which 
rescission of the agreement may ensue. 1942-43, c. 33, s. 16; 
1949 (2nd Sess.), c. 41, s. 4. 


RESCISSION AND RESALE UPON DEFAULT. 


Director, 3 19. (1) If any instalment mentioned in any agreement 
agreement. Of sale under this Act is not punctually paid or if the 
in case q, Veteran makes any other default in performance of the 
` terms of such agreement, the Director may, subject to the 
provisions of section 18, without any formal re-entry or 

retaking and without resort to proceedings in equity or 

at law, rescind such agreement, repossess and resell or 
otherwise deal with the property as authorized by this Act. 

Termination (2) The Director may by agreement with the veteran 
gicontract and without giving the notice required by subsection (4) 
ment. rescind any contract made with a veteran under this Act. 


Property (3) The effect of such rescission is to vest such 
then vested property in the Director absolutely free and discharged of 
free of all rights and claims of the veteran and of all persons 
claims; claiming or entitled to claim through or under him, for 
any estate in, or lien, charge or encumbrance upon or 

against such property. 
Notice (4) Before exercising as against land the rights by this 
petore ae section given, the Director shall give to the veteran notice 
` of his intention so to do, which notice shall be deemed 
duly given if mailed in any post office by registered letter 
addressed to the veteran at his last address known to the 
Director thirty clear days before the Director acts here- 
under. 1942-43, c. 33, s. 17; 1949 (2nd Sess.), c. 41, s. 5. 


Disposalof 20. The Director may dispose of any property to a 

Property. veteran, or with the approval of the Minister to any other 
person, for cash at a price not less than the cost to the 
Director of that property. 1949 (2nd Sess.), c. 41, s. 6. 


Surplus on 21. (1) Where a contract made by the Director with 

re-sale to be A A ; . 

paid to a veteran is rescinded or otherwise terminated and any , 

veteran. Property that was sold by the contract is re-sold by the | 
Director for more than the amount owing under the | 

contract, the surplus shall be paid by the Director to the \ 

veteran. \ 
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(2) For the purposes of subsection (1) the amount 

owing under the contract is the aggregate of 

(a) the amount that the veteran would have been re- 
quired to pay for a transfer or conveyance at the date 
of the rescission or other termination of the contract; 

(b) the amount of any refund made to the veteran 
pursuant to subsection (3); 

(c) taxes and costs of insurance and repairs paid or 
incurred with respect to such property by the Director 
since the date of rescission or other termination; 

(d) costs incurred by the Director since the date of the 
rescission or other termination in taking over, main- 
taining and reselling the property; and 

(e) interest at the rate of three and one-half per cent 
per annum on so much of the amounts set out in para- 
graphs (a) to (d) as consist of principal; 

minus any income derived by the Director from the pro- 
perty since the date of the rescission or other termination. 

(3) Where the contract between the Director and a 

veteran was rescinded or otherwise terminated and it is 
established to the satisfaction of the Director that 

(a) the property described therein did not deteriorate 
in value owing to wilful neglect by the veteran during 
his occupancy, and 

(b) failure of the veteran to observe the terms of his 
contract was due to his physical disability, or ill-health 
of his family, or his general unfitness to farm, or the 
unsuitability of the property, and that as a consequence 
thereof the veteran is in necessitous circumstances, 

the Director may, with the approval of the Governor in 
Council, refund to the veteran his initial down payment in 
whole or in part. 1949 (2nd Sess.), c. 41, s. 7. 


LEASING AND OTHER DISPOSITION OF PROPERTY. 
22. Any land or other property purchased or held by the 
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Director may, pending sale, or re-sale, as the case may be, par: lease 


be leased by the Director or otherwise dealt with upon 
terms satisfactory to the Minister. 1942-43, e. 33, s. 20. 


AMENDED SALE PRICE. 


23. (1) If the Director deems that any property Saleto 
acquired by him cannot or ought not to be sold subject, 2o made 
whether as to sale price or otherwise, to the provisions of approved by 


section 10, 11 or 20, he shall report to the Minister the °? 


circumstances, with a statement of the cost of such 
property, and shall recommend another sale price or other 
terms of sale, whereafter any sale of such property may 
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be made for such sale price, or upon such terms, as the 
Governor in Council may approve, and for the purposes 
of sections 10, 11 and 21 the “cost to the Director” shall 
be deemed to be the sale price so approved. 


(2) Any contract for the sale of land made by the 
Director in accordance with an Order of the Governor in 
Council prior to the 10th day of December, 1949, is 
hereby ratified, and for the purposes of sections 10 and 21 
the “cost to the Director” of the land shall be deemed 
to be the cost price to the Director of the land as stated 
in the contract. 1949 (2nd Sess.), c. 41, s. 8. 


SALES FOR SPECIAL PURPOSES. 


24. The Director may sell any land that is at his disposal 

for sale, 

(a) as a site for a dairy factory, cheese factory, fruit 
preserving factory, or creamery, or for any educa- 
tional, religious or charitable purpose, or for any other 
purpose in the public interest, or 

(b) to any provincial or municipal authority for any 
purpose. 1942-43, c. 33, s. 22. 


GENERAL PROVISIONS. 


25. Except with the approval of the Minister, sales, 
advances or grants authorized by this Act shall not be made 
to persons indebted to the Director of Soldier Settlement. 
1949 (2nd Sess.), c. 41, s. 9. 


Transfertoa 26, Notwithstanding anything in this Act, the Director 


veteran of 
part of the 
property 
sold. 


may transfer or convey to a veteran any part of the 
property sold to a veteran by a contract made under this 
Act if, at the date of the contract, the remainder of the 
property could have been sold to the veteran under section 
10 for the sale price stated in the contract, and the value 
of the property so transferred or conveyed, as of the date 
of the contract, does not exceed the greater of the following 
amounts, namely, 


(a) the entire cost price of the land, improvements and 
building materials in excess of six thousand dollars 
paid by the veteran pursuant to paragraph (b) of 
subsection (1) of section 10, or 


(b) the value of the entire property sold by the contract, 
as of the date it was acquired by the Director, minus 
the cost to the Director of such property. 1949 (2nd 
Sess.), c. 41, s. 9. 
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27. The Director may decline to purchase land for or Director, 
resell land to a veteran who, for the purpose of qualifying 7° ecize 
for assistance under this Act, has made a voluntary sale or or resell. 
transfer of land or property suitable for his re-establish- 


ment under the provisions of section 10. 1942-43, c. 33, s. 24. 


28. The Director, with the approval of the regional or If immediate 
provincial advisory committee where the land is situate, a 
may decline to sell land to a veteran whose parents or other and vendor. 
immediate relative is the occupant and vendor of the land 
to the Director and is not incapacitated by reason of age 
or other disability or if for any other reason the Director, 
with such approval, considers such transaction not in the 
public interest. 1942-43, c. 33, s. 25. 


29. All agreements of sale and all other documents Form and 
authorized or required by this Act shall be made in such bf documents 
form and contain such provisions as the Director shall 
prescribe and every such document has effect as if the form 
thereof were statutory and were provided by and as part of 


this Act. 1942-43, c. 33, s. 26. 


30. The wife of any veteran shall not, for so long as Wiis ong 
the sale price, or any part thereof or any interest thereon, purchaser 
or any charge in favour of the Director remains unpaid 704 entitled 
upon any lands that were sold by the Director to a orcurtesy. 
veteran, or upon the security of which the Director has 
made any advance of money, have in priority or in preju- 
dice of any claim or charge of the Director against or upon 
such lands any estate of dower therein nor, during the same 
period, shall the husband of any veteran have, in priority 
or prejudice as aforesaid, any estate of curtesy in such 
lands, nor shall the Mechanics’ Lien laws or other lien laws 
or the dower or homestead laws of any province extend 
or apply in priority or prejudice as aforesaid to said lands. 


1942-43, c. 33, s. 27. 


31. When a veteran dies indebted to the Director under Rights and 
an agreement of sale or otherwise with respect to any pro- of deceased 
perty, his rights acquired under this Act devolve upon his ee 
heirs, devisees or personal representative, pursuant to the heirs, ete. 
law of the province in which at the time of his death 
the property is situated, but subject to all rights, claims and 
charges of the Director respecting or affecting such property, 
and to performance by such heirs, devisees or personal 
representatives of all the obligations of his testate or intes- 
tate with respect to such property and default on the part of 
such heir, devisee or personal representative with respect to 
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any right, claim or charge of the Director has the 
same effect as would default on the part of the veteran but 
for his death. 1942-43, c. 33, s. 28. 


Franking 32. All mail matter deposited in any post office in 

privileges. Canada addressed to the Director or any officer attached to 
his service at the offices of the Director at Ottawa and all 
mail matter addressed by the Director or any officer 
attached to his service at the offices of the Director at 
Ottawa to any place in Canada and bearing thereon by 
imprint or writing the words “The Director, Veterans’ Land 
Act” shall be carried free, registered or otherwise, in the 
Canadian mails other ‘than air mail. 1942-43, c. 33, s. 29. 


Affidavits, 33. Affidavits, oaths, statutory declarations or solemn 

gaths and affirmations required to be taken or made for the purposes 
of this Act, may be taken or made before the judge or clerk 
of any court, any justice of the peace, commissioner for 
taking affidavits, notary public, or any person specially 
authorized by the Governor in Council to take or administer 
the same. 1942-438, c. 33, s. 30. 


Personsmay 34. The Governor in Council may appoint a person or 
be appointed persons to hold inquiries in aid of the execution of any of 
inquiries. the purposes of this Act, and every person so appointed 

has all the powers of a commissioner appointed under Part 


I of the Inquiries Act. 1942-43, c. 33, s. 31. 


Resistingor 35. Any person who resists or obstructs the Director 
obstructing or any officer or employee of the Director in the execution 
employees. of his duties under this Act is guilty of an offence punish- 
able on summary conviction by a fine not exceeding two 
hundred dollars, or by imprisonment for a term not exceed- 


ing six months. 1942-43, c. 33, s. 32. 


Certain 36. (1) No person, firm or corporation is entitled 
feos not to charge or to collect as against or from any other person, 


firm or corporation any fee or commission or advance of 
price for services rendered in the sale of any land made to 
the Director, whether for the finding or introducing of a 
buyer or otherwise. 
Payment (2) No person, firm or corporation shall pay to any other 
not tobe person, firm or corporation any such fee or commission or 
advance of price for any such services. 
Director. (3) The Director may decline to purchase land for the 
may decline purposes of this Act where it appears that the owner 
acquired the land for speculative purposes subsequent to 
the 10th day of September, 1939. 
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(4) The Director may require of any person, firm or Director | 
corporation from whom he proposes to purchase land or, aifilavit, 
who is in any manner interested in land that he proposes ete. 
to purchase for the purposes of this Act, the execution of 


an affidavit in the form in the Schedule. 


(5) If any such fee or commission or advance of price is Consequences 
paid by or to any such person, firm or corporation for any of fea. 


such services the following consequences ensue: 


(a) any person who in any affidavit made as required 
under subsection (4) wilfully and knowingly states an 
untruth or suppresses the truth with respect to 
any matter that, pursuant to such subsection, 
he is required by way of such affidavit to make 
disclosure, is guilty of an indictable offence and liable Offence and 
to a fine not exceeding five thousand dollars or to Penalty. 
imprisonment for a term not exceeding five years, or to 
both such fine and such imprisonment; 

(b) any fee or commission or advance in price paid may Feeor , 
be recovered by the Director, by suit instituted in the maybe " 
name of the Director as agent of Her Majesty, in any recovered. 
court having jurisdiction in debt to the amount in- 
volved, whether the transaction was one with respect 
to a sale or projected sale to the Director, as if such 
amount were a debt due to the Director, and every 
person who participated in the receipt of any part of 
such amount is liable to pay to the Director the part 
of such amount actually received by him; and 


(c) all such consequences shall apply and have operation 
cumulatively. 


(6) No officer, agent or employee of or under the Director No officer, 
shall directly or indirectly, in his own name or in that of any Pen oE 
other person, except by or under the authority of the to purchase, 
Director, purchase, acquire or sell any land or other property sSttana 
of such character as the Director is authorized to purchase, which the 
acquire or sell under this Act from or to any veteran who is purkorised 
indebted to the Director or whose application for an todeal with, 

. + oract as 
advance or to purchase any property from the Director is agent, or 
pending, nor shall such officer, agent or employee act as take ission 
an agent or otherwise of any person in purchasing, acquiring i 
or selling or otherwise as aforesaid, nor receive any com- 
mission or compensation in connection therewith, and any 
officer, agent, or employee violating the provisions of this 
subsection is, in addition to any criminal liability incur- 
red pursuant to the provisions of this Act, liable to 
summary dismissal on the order of the Director and the 
liability to or imposition of such penalty does not affect 

5291 the 


R.S., 1952. 





20 


Advisory 
committees. 


Agreements 
with 


provinces. 


Dominion 
ands. 


Terms and 
conditions. 


Amount of 
grant. 


Purposes. 


Chap. 280. Veterans’ Land. 


the right that any person may have to bring against him 
any civil action. 1942-43, c. 33, s. 33; 1949 (2nd Sess.), 
c. 41, s. 10. 


ADVISORY COMMITTEES. 


37. The Governor in Council may appoint regional or 
provincial advisory committees to advise the Director in 
respect to the qualifications of veterans, the selection of 
lands and generally in respect to such other matters as may 
be referred to any such committee by the Director; and 
the Director with the approval of the Governor in Council, 
may make regulations prescribing the number of members 
and the composition of each committee, the tenure of office 
of such members, the remuneration and expenses to be 
paid or allowed such members and generally the conduct 
and performance of such committees and the members 
thereof in the execution of their duties. 1942-43, c. 33, s. 34. 


38. (1) The Minister may, with the approval of the 
Governor in Council, enter into an agreement with 

(a) the government of any province for the settlement 

of veterans on any provincial lands that the provincial 
government may recommend as being specially suit- 
able for settlement by veterans, and 

(b) the Minister of Resources and Development of 

Canada for the settlement of veterans on any Domin- 
ion lands that the Minister of Resources and 
Development may recommend as being specially 
suitable for the settlement by veterans. 

(2) An agreement entered into pursuant to subsection 
(1) shall contain such terms, conditions and limitations 
with reference to settlement of veterans as the Governor 
in Council may approve. 

(3) Subject to the regulations made under this Act the 
Director may grant an amount not exceeding two thou- 
sand three hundred and twenty dollars to a veteran who 
settles on provincial or Dominion lands pursuant to an 
agreement entered into under subsection (1). 

(4) A grant made pursuant to subsection (3) shall be 
used only for one or more of the following purposes: 

(a) the purchase of essential building materials and 

other costs of construction; 

(b) the clearing and other preparation of land for cul- 

tivation; 

(c) the purchase of essential farm livestock and 

machinery; 

(d) the purchase of machinery and equipment essential 

to forestry; 
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(e) the purchase of commercial fishing equipment; 

(f) the purchase of trapping or fur farming equipment 

but not breeding stock; and 

(g) the purchase of essential household equipment. 

(5) A veteran who has received a grant under this Grant notin 
section is not entitled to enter into a contract with the an 
Director under section 10 or section 15 and a veteran who or a sale. 
has entered into a contract with the Director under section 
10 or section 15 is not entitled to a grant under this section 
unless, in either case, all disbursements made under this 
Act on behalf or in respect of the veteran together with 
interest thereon at the rate of three and one-half per 
cent per annum are repaid to the Director. 1945, c. 34, 

s. 6; 1949 (2nd Sess.), c. 18, s. 6; 1949 (2nd Sess.), c. 41, 
s. 11. 


39. (1) The Director may grant an amount not exceed- Grant to 
ing two thousand three hundred and twenty dollars to an Indian 
Indian veteran who settles on Indian Reserve lands, the 
said grant to be paid to the Minister of Citizenship and 
Immigration who shall have the control and management 
thereof on behalf of the Indian veteran. 


(2) A grant made pursuant to subsection (1) shall be Disburse- 
disbursed by the Minister of Citizenship and Immigration M menta by 


Minister of 
on behalf of the Indian veteran only for one or more «` the Citizenship 
following purposes: ration 


(a) the purchase of essential building > ato as anc 
other costs of construction; 
(b) the clearing and other preparation of land `ar cul- 
tivation; 
(c) the purchase of essential farm livestock and 
inery; 
(d) the purchase of machinery or equipmer essential 
to forestry; 
(e) the purchase of commercial fishing equip at; 
(f) the purchase of trappin or fur farming ey .pment 
but not breeding stock; 
(g) the purchase of essential household equipment; and 
(h) the acquisition of occupational rights to lands, vacant 
or improved, located within the boundaries of any 
Indian reserve. 
| (3) An Indian veteran on whose behalf a grant has been Grant not in 
made under this section is not entitled to enter into ṣġation to 
a contract with the Director under section 10 or sec- °F a sale. 
J tion 15, and an Indian veteran who has entered into a con- 
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tract with the Director under section 10 or section 15 is 
not eligible for a grant under this section. 1945, e. 34, 
s. 7; 1949 (2nd Sess.), c. 16, s. 5. 


OFFENCES AND PENALTIES. 


40. (1) Any person who is guilty of any wilful breach or 
non-observance of any provision of this Act for which no 
penalty is specially provided is liable on summary con- 
viction to a fine not exceeding one thousand dollars, or 
to imprisonment for a term not exceeding one year, or to 
both such fine and imprisonment. 


(2) Where any offence under this Act, whether by way of 
breach or of non-observance of any provision of this Act, 
is committed by a corporation, every officer or employee of 
the corporation, who has in any manner aided or partici- 
pated in the commission of the offence, is personally 
liable as for the commission of such offence by him, and 
prosecution or conviction of any one officer or employee of 
the corporation is not a bar to prosecution or conviction of 
any other of them. 


(3) Every land inspector, field supervisor, official, 
employee or servant of the Director, and every agent 
engaged by the Director or acting for him or on his behalf, 
who knowingly or negligently makes any false or deceptive 
statement in any report, return, appraisal, statement or 
other document respecting or referring to any real or per- 
sonal property, the subject-matter of any inspection, 
appraisal or examination made for or on behalf of the 
Director or on the direction, instructions or request of the 
Director or of any of his officials, is guilty of an offence and 
liable on summary conviction to a fine not exceeding one 
thousand dollars, or to imprisonment for a term not exceed- 
ing one year, or to both such fine and imprisonment. 
1942-43, ¢. 33, s. 36. 


REGULATIONS. 


41. (1) The Governor in Council may, subject to the 

provisions of this Act, make regulations prescribing 

(a) qualifications necessary in order to entitle veterans 
to the benefits or assistance or to any particular benefit 
or assistance under this Act; 

(b) the manner in which applications for purchase and 
sale may be made; 

(c) the manner in and the dates at which amortized or 
other payments shall commence, be repaid, be consoli- 
dated or be changed; 
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(d) the manner in and conditions upon which veterans 
may transfer their rights; 

(e) the conditions subject to which land may be acquired 
for the purposes of this Act; 

(f) the manner in which lands acquired by the Director 
may be sold to veterans and others and the conditions 
as to occupation or otherwise upon which such lands 
may be sold; 

(g) forms of agreements, notices and other documents 
necessary to the effective operation of this Act; 

(ily WIG CILGUILIDSLALIOUDS AHU PLUUTUULG UMUGE VY au 
whereby the Director may take over or repossess 
property in case of default made by veterans in the 
observance of the provisions of this Act or of any 
other covenant or agreement made by veterans with 
the Director; 

(i) authority and procedure for the inclusion within 
the expression “veteran” of persons, who being other- 
wise qualified to be veterans are not yet discharged 
from military or other service; and 

(j) with respect to any other matter concerning which 
the Minister deems regulations necessary for the 
execution of the purposes of this Act. 

(2) The Director may with the approval of the Minister Regulations 
make regulations authorizing persons named therein to PY Director 
exercise or perform with respect to such matters as may 
be specified therein, any of the powers or duties conferred 
or imposed by this Act on the Director. 1942-43, c. 33, 
s. 37; 1946, e. 70, s. 4. 


42. At the end of each fiscal year a detailed account Financial 
of the financial commitments entered into and the expend- ftatement to 
itures made under the authority of this Act shall be laid 
before Parliament within fifteen days after the commence- 
ment of the next ensuing session. 1942-43, c. 33, s. 38. 


43. Notwithstanding the Senate and House of Com- Veteran 
mons Act or any other law, no veteran by reason only of 2e pemper 
his entering into a contract or receiving a benefit under this ment. 
Act, is liable for any forfeiture or penalty imposed 
by the Senate and House of Commons Act or disqualified 
as a member of the House of Commons or incapable of 
being elected to, or of sitting or voting in the House of 
Commons. 1945, c. 34, s. 9. 


44. For the purposes of this Act, the expression “naval, Newfound- 
army or air force of Canada” includes any of the naval veterans. 
or army forces of Newfoundland, and domicile or resi- Domicile. 
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dence in Newfoundland shall be deemed to be domicile or 
residence in Canada, but any benefits that would otherwise 
be available to a member of the forces of Newfoundland 
under section 10 or section 38 shall be reduced by the 
amount of similar benefits that he may have received from 
a government other than that of Canada. 1951 (2nd Sess.), 
c. 7, s. 24. 


SCHEDULE 


AFFIDAVIT OF VENDOR OF LAND 
To THE DIRECTOR 
IN THE MATTER OF THE VETERANS’ LAND 


Act 
Í, of 
in the of Province of 
(occupation) 
make oath and say as follows: 


1. Produced herewith and shown to me and marked 
Exhibit A by the functionary before whom this affidavit is 


sworn is a certain conveyance of land to the Director of . 


the Veterans’ Land Act. 


2. I have personal knowledge of the matters hereinafter 
deposed to. 

3. No person, firm or corporation has collected or at- 
tempted to collect from me, nor been paid by me, nor, so 
far as I am aware, has any person collected or attempted to 
collect from any other person, whether interested in the 
land to which such conveyance relates or otherwise, or 
charged as against any person, or been paid by any person 
any fee or commission or advance of price for services 
rendered in the sale of such land to the Director, whether 
for the finding of a buyer or otherwise. 


4. The last sale of said land (or part thereof) previously 
to the said conveyance to the Director was made on or 
about the day of 19 
The grantors were of 
and the grantees were 

There was 

paid for said land on that occasion the sum of 
dollars which is an average of 
dollars per acre. The improvements 
made upon said land since said sale have been as follows: 
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5. The consideration mentioned in said Exhibit is 
dollars and the persons who are 
to receive the same and the amounts that each is entitled to 
receive, and to whom the Director may make payment 
direct, are now truly stated, to wit: 


(a) 
(name, post office address and amount receivable) 
(b) 
(name, post office address and amount receivable) 
(c) 


(name, post office address and amount receivable) 


Sworn before me at 
in the 
Province of 
this day of 
19 


1942-43, c. 33, Sch. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER, 281. 


An Act to provide Rehabilitation Allowances for 
Veterans. 


SHORT TITLE. 
1. This Act may be cited as the Veterans Rehabilitation Short title. 
Act. 1945, c. 35, s. 1. 
INTERPRETATION. 


2. In this Act, Definitions. 


(a) “child” means a child who, if a boy, is under the age “child.” 
of sixteen years or, if a girl, is under the age of seven- 


teen years; 
(b) “Department” means the Department of Veterans “Depart- 
Affairs; ment. 


(c) “dependant” means the wife, child or parent of a “Depen- 
veteran maintained by him or for whose maintenance 4*-” 
he is legally responsible and a daughter of the veteran, 
seventeen years or over, or other person, who, being 
competent to do so, has assumed conduct of the vet- 
eran’s household and care of his children, and includes, 

(i) a child legally adopted or in process of being 
legally adopted by the veteran and maintained by 
him, 

(ii) a stepchild of the veteran maintained by him, 

(iii) an illegitimate child of the veteran acknowledged 
or maintained by him, and where the veteran is a 
woman, having been born during service or within 
nine months thereafter and being maintained by 
her, and an illegitimate child of the veteran’s wife 
maintained by him, and 

(iv) a woman who, although not legally married to 
the veteran was living with him at the time of his 
enlistment and on whose account dependants’ 
allowance was being paid by the Department of 
National Defence; 
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“Discharge.” 


“Forces.” 


“Rehabilita- 
tion grant.” 


“Minister.” 


“Pensioner.” 


“Period of 
service.” 


“Regula- 
tion.” 


“Unemploy- 
ment 
Insurance 
Commission” 
“Unemploy- 
ment 
Insurance 
Fund.” 


“Univer- 
sity.” 


“Veteran.” 


“War.” 


RS., 1952. 


(d) “discharge” means any honourable termination of 
service from the forces since the 10th day of September, 
1939; 


(e) “forces” means the naval, army or air forces of His 
Majesty; 

(f) “rehabilitation grant” means “The Rehabilitation 
Grant” designated by the Orders in Council of Decem- 
ber 19, 1940 (P.C. 7521), February 5, 1941 (P.C. 890), 
May 19, 1941 (P.C. 3544), April 4, 1944 (P.C. 2349), 
and October 2, 1941 (P.C. 6358) ; 


(g) “Minister” means the Minister of Veterans Affairs; 


(h) “pensioner” means a veteran who is in receipt of a 
disability pension under the provisions of the Pension 
Act; 

(i) “period of service” means time served on active ser- 
vice in the forces, excluding therefrom any period of 
absence without leave or leave of absence without pay, 
or time served while undergoing sentence of penal 
servitude, imprisonment or detention, or period of 
service in respect of which pay is forfeited; 


(j A “regulation” means a regulation made under this 

ct; 

(k) “Unemployment Insurance Commission” and 
“Unemployment Insurance Fund” have, respectively, 
the same meaning as in the Unemployment Insurance 
Act; 


(l) “university” means a university or college of edu- 
cational standards approved by the Minister; 


(m) “veteran” means 

(i) a person who has been on active service in the 
Canadian forces or in receipt of active service 
rates of pay from such forces during the war, 
including a person who has served in the Canadian 
Women’s Army Corps since the 13th day of 
August, 1941, and 

(ii) a person domiciled in Canada who served in the 
forces of His Majesty other than Canadian forces 
and was so domiciled at the time he joined any 
such forces for the purpose of the war, 

and who has been discharged from such forces; and 


(n) “war” means the war that commenced on the 10th 
day of September, 1939. 1945, c. 35, s. 2; 1948, c. 73, 
s. 1; 1951 (2nd Sess.), e. 7, s. 20. 
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REHABILITATION ALLOWANCES. 
3. Subject to the provisions of this Act, the Minister Allowances 


o veteran, 
may promote the rehabilitation of veterans, ander à 


É 
(a) by making allowances to or in respect of veterans Poan 


who 
(i) are temporarily incapacitated from performing 
work, 
(ii) are out of work, 
(iii) are awaiting returns from a business, or 
(iv) are pursuing courses of training; and 
(b) by paying the costs of such courses of training. 1945, 
c. 35, s. 3. 


4. (1) Subject to subsection (2), where a veteran is Allowance 
temporarily incapacitated from performing work or from Veteran tem- 
taking training pursuant to the provisions of this Act by Porarily in: 
reason of a disability, and is not eligible to care in respect 
thereof under any other Act or regulation administered by 
the Minister, the Minister may on application of the 
veteran pay to him while he is so incapacitated an allow- 
ance for a period not exceeding the veteran’s period of 
service or twelve months, whichever is the less. 

(2) No allowance may be paid to a veteran under this No 
section A 
(a) for the first thirty days immediately following his Periods. 
discharge if he has received or is eligible to receive a 

rehabilitation grant, or 

(b) for any period during which he is incapacitated more 

than eighteen months after his discharge. 1945, c. 35, 
8. 4. 


5. (1) Subject to the provisions of this section, where a Allowance 
veteran, who is capable of performing and is available for wiere vet- 
work and is unable to obtain suitable employment, the of work. 
Minister may on application of the veteran pay to him an 


out-of-work allowance while he is so unemployed. 


(2) An out-of-work allowance may not be paid to a Noout-of- 


work allow- 
veteran ance In 


(a) for the first nine days of his unemployment whether certan cases. 
continuous or not; 
(b) in respect of any period during which he is unem- 
ployed more than eighteen months after his discharge, 
except that, where a veteran was a patient in or 
receiving any treatment from a hospital or health 
institution, or was in receipt of an allowance in respect 
of temporary incapacity under this Act, during any 
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time within the said eighteen months, the Minister 
may, in his discretion, extend the period during which 
he may be paid an out-of-work allowance after the said 
eighteen months for a further period not exceeding the 
said time; 

(c) for a time of unemployment exceeding twelve 
months accumulated within the period prescribed in 
paragraph (b); 

(d) who would, if his application were a claim for benefit 
under the Unemployment Insurance Act, be disquali- 
fied for benefit thereunder by reason of sections 41, 42, 
43 and 44 thereof; 

(e) except as prescribed by regulation, to a veteran who 
is a married woman; or 

(f) for the first thirty days immediately following his 
discharge if he has received or is eligible to receive a 
rehabilitation grant. 

(3) Where a veteran has been paid allowances under 
this section while waiting for training facilities to be avail- 
able for him, the period during which such allowances are 
so paid shall not be included in any computation of time so 
as to limit or affect training benefits available to him under 
section 8. 1945, c. 35, s. 5; 1946, c. 71, s. 1. 


6. (1) For the purposes of sections 7, 8, 9 and 11, a 
Newfoundland veteran who has been discharged shall be 
deemed to be a veteran as defined in section 2. 


(2) In this section the expression “Newfoundland 
veteran” means a person who served on active service 
(a) in any of the naval or army forces of Newfound- 
land or having been recruited in Newfoundland in any 
of the naval, army or air forces raised in Newfoundland 
by or on behalf of the United Kingdom; or 
(b) in any other naval, army or air forces of His 
Majesty and at the time of his enlistment therein was 
domiciled in Newfoundland; or 
(c) in any of the naval, army or air forces of the 
nations allied with His Majesty in active operations 
against the enemy in World War II, if he was domiciled 
in Newfoundland at the time of his enlistment therein 
and was domiciled and resident in Newfoundland 
within two years from the date of his discharge there- 
from or the 8th day of May, 1945, whichever is the 
later. 1949, c. 6, s. 45: 1951 (2nd Sess.), €. 7, s. 24. 
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e (1) Subject to the provisions of this section, where a Allowance 
Brees engages on his own account in any business and Vie rela 


is awaiting returns therefrom, the Minister may pay to him from 
an allowance for a period not exceeding the veteran’s °°" 


period of service or twelve months, whichever is the less. 


(2) No allowance may be paid to a veteran under this Allowance 
section in respect of the first thirty days immediately ae cea 
following his discharge if he has received or is eligible to tion grant. 
receive a rehabilitation grant. 


(3) Except as hereinafter otherwise provided, no allow- Time within 
ance may be paid under this section unless application Be ien 
therefor is made by the veteran within twelve months to be made. 
after the date of termination of the war or the date of his 


discharge, whichever is the later date. 


(4) Where a veteran Additional 
: se time for 
(a) was a patient or recelving any treatment from a applying in 
hospital or health institution, certain cases. 


(b) was in receipt of an allowance for temporary inca- 
pacity under section 4, or 
(c) has been delayed in entering business by reason of 
licensing or rationing laws or by reason of scarcity of 
the commodities or equipment required by him, 
he shall have such additional time for applying for benefits 
under this section as is involved in the circumstances 
described in paragraph (a), (b) or (c). 1945, c. 35, s. 6. 


- (1) Subject to the provisions of this section, where a Allowance 
Bah takes a course of vocational or technical training garing -ai ae 
which has been approved by the Minister as likely to fit technical 
him for employment or re-employment or to enable him *“"*: 
to obtain better or more suitable employment, the Minister 
may pay him an allowance for the period during which he 
takes the said course. 

(2) No allowance may be paid under this section unless Time within 
application therefor is made by the veteran within twelve Which aion 
months after the date of termination of the war or the tobe made. 
date of his discharge, whichever is the later date, but where 
a veteran was a patient in or receiving any treatment from 
a hospital or health institution, or was in receipt of an 
allowance for incapacity under section 4, during any time 
within the said twelve months, the period during which he 
may make application is extended by the said time. 

(3) No allowance may be paid to a veteran under this Period for 
section for a total period of more than twelve months except Pri, 
that, in special cases prescribed by regulation, the allowance special cases. 
may be paid for a period not exceeding the period of service 
of the veteran. 1945, e. 35, s. 7; 1946, c. 71, s. 2. 
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Allowance 9. (1) Subject to the provisions of this section, where a 

veteran veteran, 

aa naer (a) resumes or commences, within one year and three 
months after discharge, a course for the purpose of 
qualifying for admission to a university, 

(b) resumes or commences, within one year and three 
months after discharge, a university course, academic 
or professional, to which he is regularly admitted, or 

(c) because of ill health, or for any other good reason 
shown to the satisfaction of the Minister, delays 
resumption or commencement of such course beyond 
such periods, 

the Minister may pay him an allowance for the period 
during which he takes the said course. 
Peoli (2) The total period for which an allowance may be 


exceptin paid to a veteran under this section shall not exceed his 

special cases. period of service, except that, if the Minister is of opinion 
that a veteran’s progress and achievements in the course 
he is taking are such that it is in the interest of the veteran 
and in the public interest that payment of the allowance be 
continued during a longer period, the Minister may, pursu- 
ant to regulations made in that behalf, extend the period 
during which it may be paid. 

Where veter- (3) No allowance under this section shall be paid to a 

an fails dis- Veteran who, having failed in one or more classes or sub- 
jects in any academic year, fails in more than one of the 
supplementary examinations next offered by the university 
in any of such classes or subjects. 1945, c. 35, s. 8; 1946, 


o: 
allowance, 


c. 71, s. 3. 
Substitution 10. (1) Where a veteran 
of allow- (2) has been paid, prior to the 30th day of June, 1948, 
section ag an allowance under section 9 and he makes application 
under section within six months after that date for an allowance 


under section 8, or 
(b) is being paid an allowance under section 9 and he 
makes application, before the termination of his course 
or within six months thereafter, for an allowance under 

section 8, 

the Minister may, notwithstanding that the application 
has not been made within the period specified in subsection 
(2) of section 8, pay to the veteran an allowance under 
subsection (1) of section 8, but subject to subsection (3) of 
section 5 no such allowance may be paid for a period that is 
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greater than the period of service of the veteran less the 
periods with respect to which he has been paid any allow- 
ance under this Act. 
(2) Where a veteran 
(a) has been paid, prior to the 30th day of June, 1948, 
an allowance under section 8 and he makes application 
within six months after that date for an allowance 
under section 9, or 
(b) is being paid an allowance under section 8 and he 
makes application, before the termination of his course 
or within six months thereafter, for an allowance under 
section 9; 


the Minister may, notwithstanding that the veteran has 
delayed resumption or commencement of a course beyond 
the period specified in paragraph (a) or (b) of subsection 
(1) of section 9, pay to the veteran an allowance under 
subsection (1) of section 9, but no such allowance may be 
paid for a period that is greater than the period of service 
of the veteran less the periods with respect to which he has 
been paid any allowance under this Act, except that the 
period may be extended as provided in subsection (2) of 
section 9. 

(3) Where, prior to the 30th day of June, 1948, a 
veteran has been paid an allowance under section 9 and 
has commenced at his own expense a course of training in 
respect of which an allowance might have been paid to him 
by virtue of subsection (1) if that subsection had been 
in force at the date he commenced that course, and he 
makes application within six months after the 30th day 
of June, 1948, for reimbursement of the costs of the 
course of training so commenced, the Minister may pay to 
the veteran an amount not exceeding the amount of allow- 
ance that might have been paid to him by virtue of sub- 
section (1) if that subsection had been in force at the date 
he commenced the course of training, and such payment 
shall for the purposes of section 14 be deemed to be pay- 
ment of an allowance under section 8. 

(4) Where, prior to the 30th day of June, 1948, 
a veteran has been paid an allowance under section 8 and 
has commenced at his own expense a course in respect 
of which an allowance might have been paid to him by 
virtue of subsection (2) if that subsection had been in force 
at the date he commenced that course, and he makes appli- 
cation within six months after the 30th day of June, 
1948, for reimbursement of the costs of the course so 
commenced, the Minister may pay to the veteran an amount 
not exceeding the amount of allowance that might have 
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been paid to him by virtue of subsection (2) if that sub- 
section had been in force at the date he commenced the 
course, and such payment shall for the purposes of section 
14 be deemed to be payment of an allowance under section 9. 

(5) No allowance shall be paid by virtue of this section 
unless the Minister is of the opinion that it is in the interest 
of the veteran and in the public interest to do so. 

(6) No allowance shall be paid by virtue of this section 
to a veteran who has received an allowance for more than 
twelve months under section 8 or section 9, but the Minister 
may make regulations prescribing circumstances in which 
this subsection shall not apply. 1948, c. 73, s. 2. 


11. (1) Subject to the provisions of this section, where 
a veteran resumes or commences a post-graduate course, 
either academic or professional, in a university within one 
year and three months after his discharge, or commences 
such a course as soon as may be after completing an under- 
graduate course, or where a veteran resumes or commences 
such a course more than one year and three months after 
his discharge by reason only of delay caused by ill health 
or any other cause satisfactory to the Minister and the 
Minister deems it in the public interest that the veteran 
should resume or commence such course, the Minister may 
pay him an allowance for the period during which he takes 
the said course. 

(2) The total period for which an allowance may be paid 
to a veteran under this section, together with any period 
for which he is paid an allowance for undergraduate 
education under section 9 shall not exceed his period of ser- 
vice except that if the Minister is of opinion that a veteran’s 
progress and achievements are so outstanding that it is in 
the public interest that payment of the allowance be con- 
tinued during a longer period, the Minister may extend the 
period during which it may be paid. 1945, e. 35, s. 9. 


12. (1) Except as otherwise provided in this Act and 
notwithstanding any other Act or law; no allowance may 
be paid under section 9 or 11 to a veteran who has received 
benefits under the Veterans’ Land Act, and no benefits may 
be provided under the Veterans’ Land Act for a veteran who 
has received allowances under either of the two sections 
aforesaid. 

(2) This section does not apply to a veteran to whom an 
allowance is paid under this Act 

(a) for the purpose of taking a diploma course in agri- 

culture or other vocational training in agriculture; 
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(b) for the purpose of taking a course in order to qualify 

for admission to a university; or 

(c) for a period not exceeding nine months, for the pur- 

pose of taking an undergraduate or post-graduate 
course at a university, if the veteran repays to the 
Minister the amount of allowance so paid, together 
with all other costs incurred by the Minister in respect 
of the course so taken. 

(8) This section is effective as at the lst day of June, Effective 
1946, but in the case of a veteran who, prior to such date, “* 
commenced a course in agriculture and received allowances 
under section 9 or 11 the Minister may, by regulation, on 
the application of such veteran and on being satisfied that 
the veteran commenced such course in the belief that he 
would be eligible for benefits under the Veterans’ Land Act, 
give such veteran the option of continuing such course or 
receiving benefits under the said Act. 1946, e. 71, s. 4; 
1948, c. 73, 8. 3. 


13. (1) The Minister may on application of a veteran Correspond- 
who is employed pay the cost of a correspondence course of payment of 
training for the veteran if, in the opinion of the Minister, cost. 
the course is necessary for the complete rehabilitation of the 
veteran and is directly related to the occupation in which he 
is employed, or expects to be employed, but the total 
amount paid under this subsection shall not exceed the 
amount of the allowance that might have been paid to 
such veteran under section 8 for his period of service or 
twelve months, whichever is less. 

(2) The Minister may pay the cost of a correspondence Correspond- 
course for a veteran receiving treatment in a hospital or a hospital. 
similar institution under authority contained in the 
Department of Veterans Affairs Act if, in the opinion of the 
Minister, the course is necessary for the complete rehabilita- 
tion of the veteran. 1945, c. 35, s. 10. 


14. (1) Where an allowance is being paid to a veteran Bega tes 
under section 8, 9 or 11, or where such an allowance might payment to 
be paid but for the provisions of section 17, the Minister Uniprsitics | 


may, in accordance with regulations, pay to any university, onal end 
school or other similar institution, tuition fees, student fees training. 
and athletic fees or other necessary charges and costs of 
courses of training approved under this Act for, and taken 
by such veteran, and pay costs of special tuition and training 
of such veteran received while under treatment in hospitals 
and similar institutions under authority contained in 
the Department of Veterans Affairs Act. 
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Therapeutic (2) The Minister may, in accordance with regulations, 

j pay for the provision of training of a technical, vocational 

or educational nature, where such training is given for 

therapeutie and pre-vocational purposes within hospitals 

and similar institutions under authority contained in the 
Department of Veterans Affairs Act. 


Paymentof (3) The Minister may, in accordance with regulations, . 
university pay to any university, school or other similar institution, 
and allow- such costs as are described in subsection (1), and pay 
other cases. allowances to any veteran undergoing technical, vocational 
or educational training therein, in accordance with the 
provisions of sections 8, 9 and 11, where the Minister deter- 
mines such training is given towards the restoration of the 
physical or mental condition of the veteran, or in the use 
by him of devices or appliances which may compensate for 


loss of physical or mental capacity. 


Bormio (4) The Minister may, with the approval of the Governor 

grantsto in Council and subject to regulations, make a supple- 

universities. mentary grant to any university for the purpose of assisting 
such university to meet expenses incurred in the training 
of veterans in respect of whom tuition fees are payable 
under this Act; but the amount of such grant to any one 
university shall not exceed one hundred and fifty dollars in 
respect of any one veteran within a twelve month period, 
and where tuition fees are payable under this Act in respect 
of a veteran for only part of an academic year, the amount 
of this supplementary grant in respect of that veteran shall 
not exceed a sum that bears the same relation to the sum 
of one hundred and fifty dollars as such period bears to the 
whole academic year. 


(5) The Minister may, with the approval of the Governor 
in Council and subject to regulations, 
Loans to (a) provide any university in Canada with moneys, 
studenta, whereby and wherefrom the university may make 
small loans to meet emergency conditions among 
veterans who are being paid allowances pursuant to 
sections 9 and 11, and 
Repatriation (b) pay expenses of repatriation of a veteran described 
postion in subparagraph (i) of paragraph (m) of section 2 who 
expenses. was discharged in the United Kingdom in order to take 
a course of training outside Canada approved by the 
Minister and the expenses of transportation of the 
wife and child of any such veteran from the United 
Kingdom to Canada or to any place designated by such 
veteran outside of Canada in which he was resident 
immediately prior to joining the forces. 
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(6) A payment pursuant to subsection (5) does not affect Payment not 
the amount of benefit to which a veteran would otherwise titlement 
be entitled under the War Service Grants Act. 1945, e. 35, uor War 


s. 11; 1946, c. 71, s. 5; 1948, c. 73, s. 4. Service 

Grants Act, 

15. Where, in the opinion of the Minister, a pensioner Pensioner 

requires training or re-training by reason of an increase requiring 

training 
in his pensionable or non-pensionable disabilities, the Min- resulting 
ister may, pursuant to regulations made in that behalf, from in 
provide such training or re-training and pay allowances, disabilities. 
and the provisions of section 13 of the War Service Grants 


Act do not apply to such pensioner. 1946, c. 71, s. 6. 


16. Where an allowance is being paid to any veteran Allowances 
pursuant to the provisions of section 4, 5, 7, 8, 9 or 11, the ṣepeeting | 
Minister may in accordance with regulations, pay contem- 
poraneous allowances with respect to any dependant of the 
veteran. 1945, c. 35, s. 12. 


17. In determining the amount of an allowance to be Allowance 
paid to a veteran under this Act, the Minister may take into a relation 
account any prospective wages, salary, pension or. other of veteran 
income of the veteran and his dependants, if any, for the #24 depend- 
period with respect to which the allowance is or may be 


paid. 1945, c. 35, s. 13. 


18. No allowances paid to or on behalf of a veteran Certain 
under section 8, 9 or 11 are subject to taxation. 1945, c. 35, allows. 


s. 14. from 
taxation. 


19. Except as provided by regulation, no allowance may Residence 
be paid under this Act to or on behalf of any veteran who ™©=#d@. 
resides out of Canada. 1945, c. 35, s. 15. 

20. (1) Not more than one allowance may be paid to a One allow 
veteran under this Act at any time, nor may any allowance time. 
under this Act be paid to a veteran while he is in receipt of 
unemployment insurance benefit. 

(2) Except as otherwise specially provided in this Act, Period dur- 
the total period for which a veteran may be paid allowances al alow 
under this Act shall not exceed his period of service or è 
twelve months, whichever is the shorter period. 1945, 


35, s. 16. 


21. Notwithstanding sections 7 and 8, a veteran May Farming and 
apply for an allowance under those sections at any time fshing. 
within one year after the date of his establishment under 
the Veterans Land Act, either in full-time farming or com- 
mercial fishing. 1945, c. 35, s. 17. 
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ee Sua 22. (1) No member or former member of the naval, 

for entitle- army or air forces of His Majesty is entitled to allowances 

ment, or benefits under this Act in respect of service in such 
forces subsequent to 

(a) the day of his acceptance as a member of the per- 
manent naval or army forces or the regular air force 
of Canada if he is so accepted after the 31st day of 
March, 1946; 

(b) the 31st day of March, 1946, if on that day he is a 
member of the permanent naval or army forces or 
the regular air force of Canada serving on active ser- 
vice; or 

(c) the 31st day of March, 1946, if he volunteers and is 
accepted for service in the naval, army or air forces 
of Canada for a special period terminating on or after 
the 30th day of September, 1947, unless he was serving 
on overseas service on the 31st day of August, 1945, 
and remains continuously on the strength of an estab- 
lishment, unit or ship on overseas service, in which case 
he is entitled to allowances and benefits in respect 
of all such service. 

Allowances (2) A member or former member of the naval, army 

whennot or air forces of Canada entitled to allowances or benefits 

accepted. under this Act is entitled to such allowances or benefits 
in respect of all of his full-time service as such, if he is 
not accepted as a member of the permanent naval or army 
forces or the regular air force of Canada, or is not accepted 
for service in the naval, army or air forces of Canada for a 
special period terminating on or after the 30th day of 
September, 1947. 

Overseas (3) For the purposes of subsection (1), the expression 

ig ce ha 3? s 

overseas service” has the same meaning as that expres- 
sion has in the War Service Grants Act. 


Regulations. (4) The Governor in Council may make such regulations 
as he may deem advisable to provide for the termination of 
entitlement under this Act of persons not mentioned in 
subsection (1) or subsection (2). 1946, c. 71, s. 7; 1951 
(2nd Sess.), c. 7, s. 20. 

Personal 23. Any veteran who 

ey br (a) prior to the 14th day of May, 1947, was caused per- 

training. sonal injury by accident arising out of or in the course 


of training with respect to which he was paid allow- 
ances under section 6 of the Post-Discharge Re-estab- 
lishment Order, or under section 8 of this Act and who 
at the time of the accident was not eligible for compen- 
sation under the workmen’s compensation laws of the 
province in which the accident occurred, shall, while 
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pursuing such training, be deemed to have been an 
employee in the service of His Majesty within the 
meaning and for the purposes of the Government 
Employees Compensation Act, or 
(b) on or after the 14th day of May, 1947, is caused 
personal injury by accident arising out of or in the 
course of training with respect to which he is paid 
allowances under section 8 and who at the time of the 
accident is not eligible for compensation under the 
workmen’s compensation laws of the province in which 
the accident occurred, shall, while pursuing such train- 
ing, be deemed to be an employee within the meaning 
and for the purposes of the Government Employees 
Compensation Act; 
and the Minister, with the approval of the Governor in 
Council may, for the purpose of vomputing compensation, 
determine the amount of direct monthly wage that the 
veteran shall be deemed to have been receiving at the time 
of the accident. 1948, c. 73, s. 5. 


13 


24. (1) Notwithstanding section 20, moneys paid pursu- Benefits 


ant to subsection (2) of section 13, or subsection (2) or sub- 
section (3) of section 14, do not preclude the veteran from 
taking any other benefit under this Act or diminish any 
other benefit to which the veteran may be entitled under 
this or any other Act. 


(2) Notwithstanding the War Service Grants Act, no 
money paid pursuant to the Vocational Training Co- 
ordination Act shall be regarded as money paid to or on 
behalf or in respect of a veteran under this Act so as to 
affect the amount of benefit to which a veteran would other- 
wise be entitled under the War Service Grants Act. 1945, 
c. 35, s. 18. 


25. The Governor in Council may define the expression 
“termination of the war” for the purposes of this Act. 1946, 
e. 71, s. 8. 


26. A person who 
(a) is an officer or man in any of the regular forces and 
was on active service in the Canadian forces or in 
receipt of active service rates of pay from the Can- 
adian forces during the war and has not been discharged 
from such last-mentioned Canadian forces; 
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(b) is domiciled in Canada, is serving in the forces of 
His Majesty other than Canadian forces, was so domi- 
ciled at the time he joined any such forces for the 
purpose of the war and has not been discharged from 
such forces; or 

(c) subsequent to the 10th day of September, 1939, 
served in the armed forces of any of the nations allied 
with His Majesty in active operations against the 
enemy in the war and at the time he joined such forces 
was domiciled in Canada, and has not been discharged 
from such forces; 

shall be deemed for the purposes of this Act to have been 
discharged from such forces on the 30th day of June, 1948. 
1948, c. 78, s. 6; 1951 (2nd Sess.), c. 7, s. 20. 


REGULATIONS. 


Regulations. 27. The Minister may with the approval of the Gover- 
nor in Council make regulations not inconsistent with this 
Act 

(a) to prescribe conditions, additional to those provided 
in this Act, extending the eligibility of veterans for the 
pay neni of any allowance or other benefit under this 

ct; 

(b) to prescribe the conditions on which allowances may 
in special cases be paid for periods longer than those 
specified in this Act, where by this Act it is provided 
that payment during longer periods may be made in 
accordance with regulations; 

(c) to prescribe the conditions on which allowances 
payable under this Act may be paid to persons not 
resident in Canada; 

(d) to prescribe the amount and manner of payment of 
any allowances or benefits under this Act to veterans 
or to or in respect of their dependants, and the manner 
of computing the amount of any such allowance or 
benefit payable for any period; 

(e) to prescribe conditions upon which any allowance or 
other benefit that may be paid under this Act, may 
be terminated; 

(f) to prescribe the conditions upon which payments 
may be made to universities, schools or other similar 
institutions under section 14; 

(g) subject to the appropriation of moneys by Parliament 
(i) to authorize and prescribe the conditions on which 

allowances or benefits in addition to those for 
which provision is made in this Act may be paid 
to veterans or their dependants, 
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(ii) to provide for the payment of travelling expenses, 
including living allowance of any veteran to assist 
in the rehabilitation of such veteran, and 

(iii) to prescribe special allowances in the case of pen- 
sioners or particular classes of pensioners; 

(h) to prescribe conditions upon which allowances may 
be paid to or in respect of pensioners and the costs of 
training of such pensioners where they are found to 
require training or re-training after the expiration of 
the time limits imposed by this Act; and 

(i) to provide for any other matters necessary or advis- 
able to carry into effect the purposes and provisions of 
this Act. 1945, c. 35, s. 19. 


28. All expenditures made under this Act shall be paid Expendi- 


F tures f 
out of moneys appropriated by Parliament for the purpose. Parliamen- 
1945, c. 35, s. 20. T ii 


tion. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 282. 
An Act respecting Victoria Day. 


SHORT TITLE. 


1. This Act may be cited as the Victoria Day Act. R.S., Short title 
c. 204, s. 1. 


2. Throughout Canada, in each and every year, the Lethe 
24th day of May, being the birthday of Her late Majesty holday. 
Queen Victoria, shall, when not a Sunday, be a legal holiday 
and shall be kept and observed as such under the name of 
Victoria Day. R.S., c. 204, s. 2. 


3. When the 24th day of May is a Sunday, the 25th day when 24th 
of May shall be, in lieu thereof, a legal holiday throughout ° See 
Canada, and shall be kept and ‘observed as such under the 
same name. R.S., c. 204, s. 3. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 


R.S., 1952. 





CHAPTER 283. 


An Act to make provision with respect to Forces of Her 
Majesty from other parts of the British Common- 
wealth or from a colony when visiting Canada; 
and with respect to the exercise of command and 
discipline when forces of Her Majesty from differ- 
ent parts of the Commonwealth are serving to- 
gether; and with respect to the attachment of 
members of one such force to another such force, 
and with respect to deserters from such forces. 


SHORT TITLE. 


1. This Act may be cited as the Visiting Forces (British Short title. 
Commonwealth) Act. 1932-38, e. 21, s. 1. 


INTERPRETATION, 


2. (1) In this Act Definitions. 
(a) “the Commonwealth” means the British Common- “The Com- 
wealth of Nations; monwealth.” 
(b) “colony” includes Aden and any territory that is “Colony.” 
under Her Majesty’s protection; 
(c) “court” includes a service Court of Inquiry, and any “Court.” 
officer of a visiting force who is empowered by the law 
of that part of the Commonwealth to which the force 
belongs to review the proceedings of a service court, or 
to investigate charges, or himself to dispose of charges, 
and the expression “sentence” shall be construed «gentence.” 
accordingly ; 
(d) “forces” includes reserve and auxiliary forces; “Forces.” 
(e) “home force” includes any body, contingent, or “Home 
detachment of any of the home forces, wherever '°?°* 
serving; 
335 5317 (f) 
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‘Home (f) “home forces” mean the naval, army and air forces 
forces. ; à A id 
of Her Majesty raised in Canada; 
“Tnternal (g) “internal administration” in relation to any visiting 
ra : re : 
Hon? force includes the administration of the property of a 
deceased member of the force; 
“Member.” (h) “member” in relation to a visiting force includes 


any person who is by the law of that part of the Com- 
monwealth to which the force belongs subject to the 
naval, army or air force law thereof, and who, being 
a member of another force, is attached to the visiting 
force, or, being a civilian employed in connection with 
the visiting force, entered into his engagement outside 
of Canada; and 


pa isiting (i) “visiting force” means any body, contingent or detach- 
: ment of the naval, army and air forces of Her Majesty 
raised in the United Kingdom, the Commonwealth of 

Australia, the Dominion of New Zealand or the Union 

of South Africa, that, with the consent of Her Majesty’s 

Government in Canada, is lawfully present in Canada. 


Order in (2) An order in council under this Act may be revoked 

council, or varied by a subsequent order in council. 1932-33, c. 21, 
s. 2; 1951 (2nd Sess.), c. 7, s. 14. 

Discipline | 3. (1) When a visiting force is present in Canada it 

admimstra- Shall be lawful for the naval, army and air force courts 

vee and authorities (in this Act referred to as the “service 

forces. courts” and “service authorities”) of that part of the Com- 


monwealth to which the force belongs, to exercise within 
Canada in relation to members of such force in matters 
concerning discipline and in matters concerning the internal 
administration of such force all such powers as are con- 
ferred upon them by the law of that part of the Common- 
wealth. 

Privileges (2) The members of any such service court as aforesaid 


immunities exercising jurisdiction by virtue of this Act, and witnesses 
ofservice appearing before any such court, shall enjoy the like 


SER immunities and privileges as are enjoyed by a service 
court exercising jurisdiction by virtue of the laws of Canada 
and by witnesses appearing before such a court. 

Legality of (3) Where any sentence has, whether within or without 

€ 2 


constitution Canada, been passed upon a member of a visiting force by 
of court and g service court of that part of the Commonwealth to which 
proceedings. the force belongs, then for the purposes of any legal pro- 
ceedings within Canada the court shall be deemed to have 

been properly constituted, and its proceedings shall be 

deemed to have been regularly conducted, and the sentence 
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shall be deemed to be within the jurisdiction of the court 
and in accordance with the law of that part of the Com- 
monwealth, and if executed according to the tenor thereof 
shall be deemed to have been lawfully executed, and any 
member of a visiting force who is detained in custody in 
pursuance of any such sentence, or pending the determina- 
tion by such a service court as aforesaid of a charge brought 
against him, shall for the purposes of any such proceedings 
as aforesaid be deemed to be in lawful custody. 

(4) For the purposes of any such proceedings as aforesaid Certificates 
a certificate under the hand of the officer commanding a ®5 evidence 
visiting force that a member of that force is being detained 
for either of the causes aforesaid is conclusive evidence 
of the cause of his detention, but not of his being such a 
member, and a certificate under the hand of such an officer 
that the persons specified in the certificate sat as a service 
court of that part of the Commonwealth to which the 
force belongs is conclusive evidence of that fact. 

(5) No proceedings in respect of the pay, terms of service Proceedings 
or discharge of a member of a visiting force shall be enter- not tebe | 
tained by any court of Canada. 7 i 

(6) For the purpose of enabling such service courts and Power of 
such service authorities as aforesaid to exercise more Minister 
effectively the powers conferred upon them by this section, arrest, if so 
the Minister of National Defence, if so requested by the reavested. 
officer commanding a visiting force or by the Government 
of that part of the Commonwealth to which the force 
belongs, may from time to time by general or special orders 
to any home force direct the members thereof to arrest 
members of the visiting force alleged to have been guilty of 
offences against the law of that part of the Commonwealth 
and to hand over any person so arrested to the appropriate 
authorities of the visiting force. 1932-33, c. 21, s. 3; 1951 
(2nd Sess.), c. 7, s. 14. 


4. (1) The Governor in Council may authorize any Powers 
Government department, minister of the Crown, or other fiyesome 
person in Canada, to perform, at the request of such auth- upon request 
ority or officer as may be specified in the order, but subject as to visiting 
to such limitations as may be so specified, any function in force. 
relation to a visiting force and members thereof which that 
department, minister or person performs or could perform 
in relation to a home force of like nature to the visiting 
force, or in relation to members of such a force and, for the 
purpose of the exercise of any such function, any power 
exercisable by virtue of any enactment by the minister, 
department or person in relation to a home force or mem- 
bers thereof is exercisable by him or them in relation to the 
visiting forees and members thereof. 
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(2) Nothing in subsection (1) authorizes any interference 
in matters relating to discipline or to the internal admin- 
istration of the force. 


(3) If the Governor in Council so provides, members of a 
visiting force if sentenced by a service court of that part of 
the Commonwealth to which the force belongs to penal 
servitude, imprisonment or detention may, under the 
authority of the Minister of National Defence, given at 
the request of the officer commanding the visiting force, be 
temporarily detained in custody in prisons or detention 
barracks in Canada, and if so sentenced to imprisonment 
may, under the like authority, be imprisoned during the 
whole or any part of the term of their sentences in prisons 
in Canada, and the Governor in Council may by the same 
or a subsequent order make provision with respect to any 
of the following matters, that is to say, the reception of 
such persons from, and their return to, the service auth- 
orities concerned, their treatment while in such custody, or 
while so imprisoned, the circumstances under which they 
are to be released, and the manner in which they are to be 
dealt with in the event of their unsoundness of mind while 
in such custody, or while so imprisoned. 

(4) Any costs incurred in the maintenance and return of, 
or otherwise in connection with, any person dealt with in 
accordance with the provisions of subsection (3) shall be 
defrayed in such manner as may, with the consent of the 
Minister of Finance, be agreed between the Minister of 
National Defence and the Government of that part of the 
Commonwealth which is concerned. 


(5) Subject as hereinafter provided, any enactment 
(whether contained in the National Defence Act, or any 
other statute) that 


(a) exempts, or provides for the exemption of, any 
vessel, vehicle, aircraft, machine or apparatus of, or 
employed for the purposes of the home forces or any of 
them from the operation of any enactment; 


(b) in virtue of a connection with the home forces or any 
of them, confers a privilege or immunity on any 
persons; 

(c) in virtue of such a connection, excepts any property, 
trade or business, in whole or in part, from the opera- 
tion of any enactment, or from any tax, rate, impo- 
sition, toll or charge; 

(d) imposes upon any person or undertaking obligations 
in relation to the home forces, or any of them, or any 
member or service court thereof; or 
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(e) penalizes misconduct by any person in relation to 
the home forces or any of them, or any member or 
service court thereof, 

applies, with any necessary modifications, in relation to a 
visiting force as it would apply in relation to a home force 
of a like nature to the visiting force. 


(6) The Governor in Council may direct that any such 
enactment either shall not apply, or shall apply with such 
exceptions and subject to such adaptations or modifications 
as may be specified. 


(7) An order in council under this section may apply 4 A plication 
either generally, or in relation to visiting forces from any in council. 
particular part of the Commonwealth, or in relation to 
any particular visiting force, or in relation to any particular 


place. 1932-33, c. 21, s. 4; 1951 (2nd Sess.), c. 7, s. 14. 


5. (1) The forces to which this section applies are such Application 
of the naval, army and air forces of Her Majesty raised i 
in the United Kingdom, the Commonwealth of Australia, 
the Dominion of New Zealand or the Union of South 
Africa, as the Governor in Council may direct. 


(2) Subject to this section, subsections (1) to (5) of sec- Deserters 
tion 202 of the National Defence Act apply in relation to a absentees. 
deserter or absentee without leave from any force to which 
this section applies (including any member of a reserve or 
auxiliary force who, having failed to obey a notice calling 
upon him to appear at any place for service, is by the law of 
that part of the Commonwealth to which the force belongs 
liable to the same punishment as a deserter, or to the 
same punishment as an absentee without leave), as they 
apply in relation to a deserter or absentee without leave 
from a home force. 


(3) No person who is alleged to be a deserter from any Apprehen: 
such force as aforesaid shall be apprehended or dealt with request. 
under this section except in compliance with a specific 
request from the Government of that part of the Common- 
wealth to which the force belongs, and a person so dealt 
with shall be handed over to the authorities of that part of 
the Commonwealth at such place on the coast or frontier 
of Canada as may be agreed. 


(4) A person who is alleged to be a deserter or 
absentee without leave from a visiting force may also 
be apprehended and dealt with under this section in com- 
pliance with a request, whether specific or general, from 
the officer commanding that force, and shall, if that force 
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is still present in Canada, be handed over to the officer 
commanding that force at the place where the force is 
stationed. 


(5) For the purposes of any proceedings under this 
section 


(a) a document purporting to be a certificate under the 
hand of the Secretary of State for External Affairs 
or the Minister of National Defence, that a request 
has been made under subsection (3), is admissible 
without proof as evidence of such a request; and 


(b) a document purporting to be a certificate under the 
hand of the officer commanding a unit or detachment 
of any force to which this section applies that a named 
and described person was at the date of the certificate 
a deserter, or absentee without leave, from that force 
is admissible without proof as evidence of the facts so 
certified. 1932-33, c. 21, s. 5; 1951 (2nd Sess.), c. 7, 
s. 14. 


6. (1) The forces, other than home forces, to which this 
section applies are the naval, army and air forces of Her 
Majesty raised in the United Kingdom, the Common- 
wealth of Australia, the Dominion of New Zealand or the 
Union of South Africa. 

(2) The Governor in Council 

(a) may attach temporarily to a home force any 

member of another force to which this section applies 
who is placed at his disposal for the purpose by the 
service authorities of that part of the Commonwealth 
to which the other force belongs; and 

(b) subject to anything to the contrary in the con- 

ditions applicable to his service, may place any mem- 
ber of a home force at the disposal of the service auth- 
orities of another part of the Commonwealth for the 
purpose of being attached temporarily by those auth- 
orities to a force to which this section applies belonging 
to that part of the Commonwealth. 


(3) Whilst a member of another force is by virtue of this 
section attached temporarily to a home force, he is subject 
to the law relating to the Royal Canadian Navy, Canadian 
Army or Royal Canadian Air Force, as the case may be, in 
like manner as if he were a member of the home force, and 
shall be treated and have the like powers of command and 
punishment over members of the home force to which he is 
attached as if he were a member of that force of relative 
rank. 
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(4) The Governor in Council may direct that in relation 
to members of a force of any part of the Commonwealth 
specified the statutes relating to the home forces shall apply 
with such exceptions and subject to such adaptations and 
modifications as may be so specified. 


(5) When a home force and another force to which this Moral F 


section applies are serving together, whether alone or not, command 
when forces 
(a) any member of the other force shall be treated: and serving 
shall have over members of the home force the like together or 
powers of command as if he were a member of the tion. 


home force of relative rank, and 


(b) if the forces are acting in combination, any officer 
of the other force appointed by Her Majesty, or in 
accordance with regulations made by or by authority of 
Her Majesty, to command the combined force, or any 
part thereof, shall be treated and shall have over 
members of the home force the like powers of com- 
mand and punishment, and may be invested with the 
like authority to convene, and confirm the findings 
and sentences of, courts martial as if he were an officer 
of the home force of relative rank and holding the 
same command. 


(6) For the purposes of this section, forces shall be deem- Forces 
ed to be serving together or acting in combination if and together or 
only if they are declared to be so serving or so acting by i} combina- 
order of the Governor in Council, and the relative rank of ` 
members of the home forces and of other forces shall be such 
as may be prescribed by regulations made by Her Majesty. 
1932-33, c. 21, s. 6; 1951 (2nd Sess.), c. 7, s. 14. 


7. Subject to such exceptions, adaptations and modifica- Application 


tions as the Governor in Council may direct, this Act applies mandated 
erritories, 


(a) in relation to any forces and to the officers and colonies, 
members of such forces raised in any territory in respect agase., 
to which a mandate on behalf of the League of Nations 
is being exercised by Her Majesty’s Government in the 
United Kingdom; 

(b) in relation to any forces and to the officers and 
members of such forces raised in any territory in 
respect to which such a mandate is being exercised by 
Her Majesty’s Government in a Dominion; 

(c) in relation to any forces and to the officers and 
members of such forces raised in a colony; and 

(d) in relation to any forces and to the officers and 
members of such forces raised in any territory which 
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is being administered by Her Majesty’s Government 
in the United Kingdom or by Her Majesty’s Govern- 
ment in a Dominion. 1932-33, c. 21, s. 7. 


8. So far as regards any naval force and the members of 
any such force, the provisions of this Act shall be deemed 
to be in addition to and not in derogation of such of the 
provisions of any Act of the Parliament of the United 
Kingdom or of the Parliament of any other part of the 
Commonwealth as are for the time being applicable to that 
force and the members thereof. 1932-33, c. 21, s. 8. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 284. 


An Act to implement the Agreement between the 
Parties to the North Atlantic Treaty regarding the 
Status of their Forces, signed on the 19th day of 
June, 1951. 


SHORT TITLE. 


1. This Act may be cited as the Visiting Forces (North short 
Atlantic Treaty) Act. 1951 (2nd Sess.), c. 28, s. 1. title. 


INTERPRETATION. 
2. In this Act Definitions. 
(a) “Agreement” means the Agreement between the “Agree- 
Parties to the North Atlantic Treaty regarding the ™™*’ 
Status of their Forces, set out in the Schedule; 
(b) “associated state” means a state, other than Canada, “Associated 
(i) that is a party to the Agreement, or taten 
(ii) that is designated as an associated state under 
section 5; 
(c) “Canadian Forces” means the naval, army or air “Canadian 
forces of Her Majesty raised by Canada; poe 
(d) “civil court” means a court of ordinary criminal ‘ oe 
jurisdiction in Canada and includes a court of summary 
jurisdiction ; 
( e) “civil prison” means any prison, gaol or other place “Civil 
in Canada in which offenders sentenced by a civil P-” 
court in Canada to imprisonment for less than two 
years can be confined; 
(f) “detention barrack” means a place designated as “Detention 
such under the National Defence Act; barrack.” 
(g) “penitentiary” means a penitentiary within the “Peni- 
meaning of the Penitentiary Act, and includes any "9. 
prison or place in which a person sentenced to imprison- 
ment for two years or more by a civil court having 
jurisdiction in the place where the sentence is imposed 
ean, for the time being, be confined; 
5325 (h) 
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Agreement 


(h) “regulations” means regulations made by the Gover- 


nor in Council under this Act; 


(i) “service court” means a naval, army or air force 


court martial and includes the service authorities of an 
associated state who are empowered by the laws of 
that state to deal with charges; 


(j) “service prison” means a place designated as such 


under the National Defence Act; 


(k) “visiting force” means any naval, army or air forces 


of an associated state present in Canada in connection 
with official duties; and in the case of an associated 
state that is a party to the Agreement, includes civilian 
personnel accompanying such forces who are in the 
employ of any such forces, and who are not stateless 
persons, nor nationals of any state that is not a party 
to the Agreement, nor nationals of, nor ordinarily 
resident in, Canada; and in the case of any other 
associated state includes civilian personnel designated 
by the Governor in Council under section 5 as a civilian 
component of a visiting force. 1951 (2nd Sess.), c. 28, 
s. 2. 


PART I. 


APPROVAL OF AGREEMENT AND APPLICATION OF ACT. 


3. The Agreement between the Parties to the North 


approved. Atlantic Treaty regarding the Status of their Forces, set 
out in the Schedule, is approved. 1951 (2nd Sess.), c. 28, 


s. 3 


Application 


4. This Act applies in respect of an associated state 


öf Act only when the Governor in Council has pursuant to section 
5 declared it to be applicable in respect of that state, and 
it applies in respect of that state only to the extent declared 
by the Governor in Council pursuant to that section. 1951 
(2nd Sess.), c. 28, s. 4. 


Proclama- 
tions. 


R.S., 1952. 


5. The Governor in Council may by proclamation 
(a) designate any country as an associated state for the 


purposes of this Act; 


(b) declare the extent to which this Act is applicable in 


respect of any associated state; 


(c) declare any of the provisions of the Visiting Forces 


(British Commonwealth) Act, the Visiting Forces 
(United States of America) Act or The American Bases 
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Act, 1941, being No. 12 of the Acts of Newfoundland, 
1941, to be inapplicable in respect of any associated 
state; 


(d) designate civilian personnel as a civilian component 
of a visiting force belonging to an associated state 
that is not a party to the Agreement; and 

(e) revoke or amend any designation or declaration 


made under paragraph (a), (b), (c) or (d). 1951 (2nd 
Sess.), c. 28, s. 5. 


PART II. 


DISCIPLINARY JURISDICTION OF VISITING FORCES. 


6. (1) Except in respect of offences mentioned in sub- Primary 
section (2) of section 7, the civil courts have the primary Tish of atg 
right to exercise jurisdiction in respect of any act or omission to exercise 
constituting an offence against any law in force in Canada "diction. 
alleged to have been committed by a member of a visiting 


force. 


(2) Where a member of a visiting force has been tried Previous 
by a service court of that visiting force and has been con- tzial by 
victed or acquitted, he may not be tried again by a civil courts. 


court for the same offence. 1951 (2nd Sess.), c. 28, s. 6. 


7. (1) Subject to the provisions of this Part, the service Jurisdiction 
authorities and service courts of a visiting force may exer- Courts 
cise within Canada in relation to members of that force 
all the criminal and disciplinary jurisdiction that is con- 
ferred upon them by the law of the associated state to which 


they belong. 


(2) With respect to the alleged commission by a member When 


of a visiting force of an offence respecting courts Wave 


(a) the property or security of the associated state; Shee 
( oe one Loken or property of another member of the i 
2 
(c) the person or property of a dependant of another 
member of the visiting force; or 
(d) an act done or anything omitted in the performance 
of official duty, 
the service courts of the visiting force have the primary 
right to exercise jurisdiction. 
(3) Where a member of a visiting force has been tried Previous 
by a civil court and has been convicted or acquitted, he 224 bY ats. 
may not be tried again within Canada for the same offence 
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by a service court of that visiting force, but nothing in this 
subsection prevents that service court from trying within 
Canada a member of the visiting force for any violation of 
rules of discipline arising from an act or omission that 
constituted an offence for which he was tried by a civil 
court. 1951 (2nd Sess.), c. 28, s. 7. 


8. (1) Where under sections 6 and 7 a civil court or a 
service court of a visiting force has the primary right to 
exercise jurisdiction, the court having such primary right 
has the right to deal with charges against alleged offenders 
in the first instance, but such right may be waived in 
accordance with regulations. 

(2) A certificate of the service authorities of an associated 
state stating that anything alleged to have been done or 
omitted by a member of a visiting force of that state was 
or was not done or omitted in the performance of official 
duty, is receivable in evidence in any civil court and for the 
purposes of this Part is prima facie evidence of that fact. 
1951 (2nd Sess.), c. 28, s. 8. 


9. The members of a service court of a visiting force, 
exercising jurisdiction by virtue of this Act, and witnesses 
appearing before such a service court, have the like immun- 
ities and privileges as a service tribunal exercising juris- 
diction under the National Defence Act and witnesses 
appearing before any such service tribunal. 1951 (2nd 
Sess.), c. 28, s. 9. 


10. (1) Where any sentence has been passed by a service 
court within or without Canada upon a member of the navy, 
army or air force of an associated state, for the purposes of 
any legal proceedings within Canada 

(a) the service court shall be deemed to have been 
properly constituted; 

(b) its proceedings shall be deemed to have been regu- 
larly conducted; 

(c) the sentence shall be deemed to have been within 
the jurisdiction of the service court and in accordance 
with the law of the associated state; and 

(d) if the sentence has been executed according to the 
tenor thereof, it shall be deemed to have been lawfully 
executed. 

(2) Any member of a visiting force who is detained in 

custody 

(a) in pursuance of a sentence mentioned in subsection 
(1); or 
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(b) pending the determination by a service court of a 
charge brought against him, 
shall, for the purposes of any legal proceedings within 
Canada, be deemed to be in lawful custody. 

(3) For the purposes of any legal proceedings within 
Canada, a certificate under the hand of the officer in com- 
mand of a visiting force stating that the persons specified 
in the certificate sat as a service court, is receivable in 
evidence and is conclusive evidence of that fact, and a 
certificate under the hand of such an officer stating that 
a member of that force is being detained in either of the 
circumstances described in subsection (2), is receivable 
in evidence and is conclusive evidence of the cause of his 
detention, but not of his being a member of the visiting 
force. 1951 (2nd Sess.), c. 28, s. 10. 


11. For the purpose of enabling the service authorities 
and service courts of a visiting force to exercise more effec- 
tively the powers conferred upon them by this Act, the 
Minister of National Defence, if so requested by the officer 
in command of the visiting force or by the associated state, 
may from time to time by general or special orders to the 
Canadian Forces, or any part thereof, direct the officers 
and men thereof to arrest members of the visiting force 
alleged to have been guilty of offences against the law of the 
associated state and to hand over any person so arrested 
to the appropriate authorities of the visiting force. 1951 
(2nd Sess.), c. 28, s. 11. 


12. (1) Where a member of the navy, army or air force 


of an associated state has been sentenced by a service court } 


to undergo a punishment involving incarceration, the in- 
carceration may, at the request of the officer in command 
of the visiting force of that associated state and in accord- 
ance with the regulations, be served wholly or partly in a 
penitentiary, civil prison, service prison or detention bar- 
rack, and the provisions of the National Defence Act 
respecting the carrying out of punishments of incarcer- 
ation imposed upon officers and men of the Canadian Forces 
mutatis mutandis apply. 

(2) The Minister of National Defence shall, in accord- 
ance with the regulations, and having regard to the nature 
of the place of incarceration to which the offender would 
have been committed under the law of the associated state, 
determine whether the offender’s punishment is to be 
served in whole or part in a penitentiary, civil prison, 
service prison or detention barrack. 1951 (2nd Sess.), c. 28, 
s. 12. 
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Police 13. The authority of members of a visiting force to 

functions. exercise police functions, including the power of arrest, 
shall be as prescribed in the regulations, but no such regu- 
lation shall empower a member of a visiting force to exercise 
police functions in respect of any person who is not a mem- 
ber of the visiting force. 1951 (2nd Sess.), c. 28, s. 18. 


Application 14. (1) Subject to such limitations as may be prescribed 
Vidonsof in the regulations, subsections (2), (3) and (4) of section 
National 200 of the National Defence Act apply in relation to courts 
efence Act. martial of a visiting force, except that a person required 
to give evidence before a court martial of a visiting force 
may be summoned only by a magistrate or justice of the 
peace whose authority in that respect shall be exercised 

in accordance with the regulations. 


Idem. (2) Section 244 of the National Defence Act applies to 
any person duly summoned under subsection (1) as though 
the court martial before which he is summoned to appear 
were a court martial within the Canadian Forces. 1951 
(2nd Sess.), c. 28, s. 14. 


Possession 15. Members of a visiting force acting in the course of 
of explosives, their duties, except civilian personnel, 

(a) may, if authorized to do so by orders of service 
authorities of the visiting force, possess and carry 
explosives, ammunition and firearms; and 

(b) are not subject to the provisions of the Criminal 
Code relating to unlawful drilling or the making or 
possessing of explosives. 1951 (2nd Sess.), c. 28, s. 15. 


PART III. 
CLAIMS FOR PERSONAL INJURIES AND PROPERTY 
DAMAGE. 
Claims 16. For the purposes of paragraph (c) of subsection (1) 
against , of section 18 of the Exchequer Court Act, negligence in 
states. Canada of a member of a visiting force while acting within 


the scope of his duties or employment shall be deemed to 
be negligence of an officer or servant of the Crown while 
acting within the scope of his duties or employment. 1951 
(2nd Sess.), c. 28, s. 16. 


Enforcement 17. A member of a visiting force is not subject to any 
of judgment proceedings for the enforcement of any judgment given 
member of against him in Canada in respect of a matter that arose 


pating while he was acting within the scope of his duties or 
employment. 1951 (2nd Sess.), c. 28, s. 17. 
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18. Section 16 does not apply to a claim arising out of Ships 
or in connection with the navigation or operation of a ship 
or the loading, carriage or discharge of a cargo, unless the 
claim is for death or injury to the person. 1951 (2nd Sess.), 
c. 28, s. 18. 


19. Where a question arises under section 16, 17 or 18 Official 
as to whether duty: 
(a) a member of a visiting force was acting within the 
scope of his duties or employment; or 
(b) a matter in respect of which judgment was given 
against a member of a visiting force arose while he was 
acting within the scope of his duties or employment, 
the question shall be submitted to an arbitrator appointed 
in accordance with subparagraph (b) of paragraph 2 of 
Article VIII of the Agreement, and for the purposes of those 
sections the decision of the arbitrator is final and conclusive. 
1951 (2nd Sess.), c. 28, s. 19. 


PART IV. 
SECURITY PROVISIONS. 


20. Subject to section 21, the Official Secrets Act applies Oficial 
and shall be construed as applying in respect of an associ- pores’ 
ated state as though 

(a) a reference in that Act to “office under Her Majesty” 

included any office or employment in or under any 
department or branch of the government of an associ- 
ated state; 

(b) areference in that Act to “prohibited place” included 

(i) any work of defence belonging to or occupied or 
used by or on behalf of an associated state includ- 
ing arsenals, naval, army or air force establish- 
ments or stations, factories, dockyards, mines, 
minefields, camps, ships, aircraft, telegraph, tele- 
phone, wireless or signal stations or offices, and 
places, other than diplomatic premises of associa- 
ted states, used for the purpose of building, repair- 
ing, making or storing any munitions of war or 
any sketches, plans, models, or documents relating 
thereto, or for the purpose of getting any metals, 
oil or minerals of use in time of war; and 

(ii) any place, not belonging to an associated state, 
where any munitions of war or any sketches, 
models, plans or documents relating thereto, are 
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being made, repaired, gotten or stored under con- 
tract with, or with any person on behalf of an 
associated state, or otherwise on behalf of an 
associated state; 

(c) a reference in that Act to “safety or interests of the 
state” or to “interest of the state” or to “public 
interest” included the safety and security interests of 
an associated state; 

(d) a reference in that Act to “contract made on behalf 
of Her Majesty” included a contract made on behalf 
of an associated state; 

(e) the expression “appointed by or acting under the 
authority of Her Majesty” in that Act included the 
expression “appointed by or acting under the authority 
of the government of an associated state”; and 

(f) a reference in that Act to “any member of Her 
Majesty’s forces” included a member of the visiting 
forces of an associated state. 


21. Section 13 of the Official Secrets Act does not apply 
in respect of an associated state. 1951 (2nd Sess.), c. 28, 
s. 21. 


PART V. 


TAXATION. 


22. (1) Where the liability for any form of taxation in 
Canada depends upon residence or domicile, a period during 
which a member of a visiting force is in Canada by reason 
of his being a member of such visiting force shall, for the 
purpose of such taxation, be deemed not to be a period of 
residence in Canada and not to create a change of residence 
or domicile. 


(2) A member of a visiting force is exempt from taxation 
in Canada on the salary and emoluments paid to him as 
such member by an associated state and in respect of any 
tangible movable property that is in Canada temporarily 
by reason of his presence in Canada as such member. 


(3) For the purposes of this section, the term “member 
of a visiting force’ does not include a Canadian citizen 
resident or ordinarily resident in Canada. 1951 (2nd Sess.), 
c. 28, s. 22. 


23. No tax or fee is payable in respect of the licensing 
or registration of service vehicles of a visiting force or in 
respect of the use of such vehicles on any road in Canada. 
1951 (2nd Sess.), c. 28, s. 23. 
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24. (1) Subject to the regulations, a visiting force may 
import into Canada, free of duty and tax, equipment for 
the visiting force and such quantities of provisions, supplies 
and other goods for the exclusive use of the visiting force 
as in the opinion of the Minister of National Revenue are 
reasonable. f 


(2) The Minister of National Revenue may authorize 
the import into Canada, free of duty and tax, of goods for 
use by dependants of members of a visiting force. 1951 
(2nd Sess.), c. 28, s. 24. 


25. A member of a visiting force may, in accordance with 

the regulations, 

(a) at the time of his first arrival to take up service in 
Canada and at the time of the first arrival of any 
dependant to join him, import his personal effects and 
furniture free of duty and tax; and 

(b) import, free of duty and tax, his private motor 
vehicle for the personal use of himself and his depend- 
ants temporarily, but this paragraph shall not be 
construed as granting or authorizing the granting of 
any exemption from taxes or fees in respect of the 
licensing or the registration of private vehicles or the 
use of the roads by private vehicles in Canada. 1951 
(2nd Sess.), c. 28, s. 25. 


26. Subject to compliance with such conditions as are 
prescribed by the regulations, no duty or tax is payable 
on any fuel, oil or lubricants intended for use exclusively 
in the service vehicles, aircraft or vessels of a visiting 
force. 1951 (2nd Sess.), c. 28, s. 26. 


PART VI. 


GENERAL. 


27. The Governor in Council may make regulations, 
not inconsistent with the provisions of this Act, 
(a) for carrying out the Agreement and giving effect 
to its provisions; and 
(b) for carrying out the purposes and provisions of this 
Act. 1951 (2nd Sess.), c. 28, s. 27. 


28. This Act or any portion thereof shall come into 
force on a day or days to be fixed by proclamation of the 
Governor in Council. 1951 (2nd Sess.), c. 28, s. 28. 
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SCHEDULE 


AGREEMENT BETWEEN THE PARTIES TO THE NORTH 
ATLANTIC TREATY REGARDING THE 
STATUS OF THEIR FORCES 


The Parties to the North Atlantic Treaty signed in Washington 
on 4th April, 1949, 

Considering that the forces of one Party may be sent, by arrange- 
ment, to serve in the territory of another Party; 

Bearing in mind that the decision to send them and the conditions 
under which they will be sent, in so far as such conditions are not laid 
down by the present Agreement, will continue to be the subject of 
separate arrangements between the Parties concerned; 

Desiring, however, to define the status of such forces while in the 
territory of another Party; 

Have agreed as follows: 


ARTICLE I 


1. In this Agreement the expression— 

(a) “force” means the personnel belonging to the land, sea or air 
armed services of one Contracting Party when in the territory 
of another Contracting Party in the North Atlantic Treaty 
area in connexion with their official duties, provided that the 
two Contracting Parties concerned may agree that certain 
individuals, units or formations shall not be regarded as 
constituting or included in a “force” for the purposes of the 
present Agreement; 

(b) “civilian component” means the civilian personnel accom- 
panying a force of a Contracting Party who are in the employ 
of an armed service of that Contracting Party, and who are 
not stateless persons, nor nationals of any State which is not 
a Party to the North Atlantic Treaty, nor nationals of, nor 
ordinarily resident in, the State in which the force is located; 

(c) “dependent” means the spouse of a member of a force or of a 
civilian component, or a child of such member depending on 
him or her for support; 

(d) “sending State” means the Contracting Party to which the 
force belongs; 

(e) “receiving State” means the Contracting Party in the terri- 
tory of which the force or civilian component is located, 
whether it be stationed there or passing in transit; 

(f) “military authorities of the sending State” means those 
authorities of a sending State who are empowered by its law 
to enforce the military law of that State with respect to 
members of its forces or civilian components; 
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(g) “North Atlantic Council” means the Council established by 
Article 9 of the North Atlantic Treaty or any of its sub- 
sidiary bodies authorized to act on its behalf. 


2. This Agreement shall apply to the authorities of political sub- 
divisions of the Contracting Parties, within their territories to which 
the Agreement applies or extends in accordance with Article XX, as it 
applies to the central authorities of those Contracting Parties, pro- 
vided, however, that property owned by political sub-divisions shall 
not be considered to be property owned by a Contracting Party within 
the meaning of Article VIII. 


ARTICLE IT 


It is the duty of a force and its civilian component and the mem- 
bers thereof as well as their dependents to respect the law of the 
receiving State, and to abstain from any activity inconsistent with the 
spirit of the present Agreement, and, in particular, from any political 
activity in the receiving State. It is also the duty of the sending State 
to take necessary measures to that end. 


ARTICLE JIT 


1. On the conditions specified in paragraph 2 of this Article and 
subject to compliance with the formalities established by the receiving 
State relating to entry and departure of a force or the members 
thereof, such members shall be exempt from passport and visa regu- 
lations and immigration inspection on entering or leaving the territory 
of a receiving State. They shall also be exempt from the regulations 
of the receiving State on the registration and control of aliens, but 
shall not be considered as acquiring any right to permanent residence 
or domicile in the territories of the receiving State. 


2. The following documents only will be required in respect of 

members of a force. They must be presented on demand: 

(a) Personal identity card issued by the sending State showing 
names, date of birth, rank and number (if any), service, and 
photograph; 

(b) Individual or collective movement order, in the language of 
the sending State and in the English and French languages, 
issued by an appropriate agency of the sending State or of 
the North Atlantic Treaty Organisation and certifying to the 
status of the individual or group as a member or members 
of a force and to the movement ordered. The receiving State 
may require a movement order to be countersigned by its 
appropriate representative. 


3. Members of a civilian component and dependents shall be so 
described in their passports. 
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4. If a member of a force or of a civilian component leaves the 
employ of the sending State and is not repatriated, the authorities of 
the sending State shall immediately inform the authorities of the 
receiving State, giving such particulars as may be required. The 
authorities of the sending State shall similarly inform the authorities 
of the receiving State of any member who has absented himself for 
more than 21 days. 

5. If the receiving State has requested the removal from its terri- 
tory of a member of a force or civilian component or has made an 
expulsion order against an ex-member of a force or of a civilian com- 
ponent or against a dependent of a member or ex-member, the author- 
ities of the sending State shall be responsible for receiving the person 
concerned within their own territory or otherwise disposing of him 
outside the receiving State. This paragraph shall apply only to per- 
sons who are not nationals of the receiving State and have entered the 
receiving State as members of a force or civilian component or for the 
purpose of becoming such members, and to the dependents of such 
persons. 


ARTICLE IV 


The receiving State shall either 

(a) accept as valid, without a driving test or fee, the driving per- 
mit or licence or military driving permit issued by the send- 
ing State or a sub-division thereof to a member of a force or 
of a civilian component; or 

(b) issue its own driving permit or licence to any member of a 
force or civilian component who holds a driving permit or 
licence or military driving permit issued by the sending State 
or a sub-division thereof, provided that no driving test shall 
be required. 


ARTICLE V 


1. Members of a force shall normally wear uniform. Subject to 
any arrangement to the contrary between the authorities of the send- 
ing and receiving States, the wearing of civilian dress shall be on the 
same conditions as for members of the forces of the receiving State. 
Regularly constituted units or formations of a force shall be in uniform 
when crossing a frontier. 

2. Service vehicles of a force or civilian component shall carry, in 
addition to their registration number, a distinctive nationality mark. 


ARTICLE VI 


Members of a force may possess and carry arms, on condition that ` 
they are authorised to do so by their orders. The authorities of the 
sending State shall give sympathetic consideration to requests from 
the receiving State concerning this matter. 
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1. Subject to the provisions of this Article, 

(a) the military authorities of the sending State shall have the 
right to exercise within the receiving State all criminal and 
disciplinary jurisdiction conferred on them by the law of the 
sending State over all persons subject to the military law of 
that State; 

(b) the authorities of the receiving State shall have jurisdiction 
over the members of a force or civilian component and their 
dependents with respect to offences committed within the 
territory of the receiving State and punishable by the law of 
that State. 


2.—(a) The military authorities of the sending State shall have 
the right to exercise exclusive jurisdiction over persons sub- 
ject to the military law of that State with respect to offences, 
including offences relating to its security, punishable by the 
law of the sending State, but not by the law of the receiving 
State. 

(b) The authorities of the receiving State shall have the right to 
exercise exclusive jurisdiction over members of a force or 
civilian component and their dependents with respect to 
offences, including offences relating to the security of that 
State, punishable by its law but not by the law of the sending 
State. 

(c) For the purposes of this paragraph and of paragraph 3 of this 
Article a security offence against a State shall include 

(i) treason against the State; 

(ii) sabotage, espionage or violation of any law relating 
to official secrets of that State, or secrets relating to 
the national defence of that State. 


3. In cases where the right to exercise jurisdiction is concurrent 

the following rules shall apply: 

(a) The military authorities of the sending State shall have the 
primary right to exercise jurisdiction over a member of a 
force or of a civilian component in relation to 

(i) offences solely against the property or security of 
that State, or offences solely against the person or 
property of another member of the force or civilian 
component of that State or of a dependent; 

(ii) offences arising out of any act or omission done in 
the performance of official duty. 

(b) In the case of any other offence the authorities of the receiv- 
ing state shall have the primary right to exercise jurisdiction. 
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(c) If the State having the primary right decides not to exercise 
jurisdiction, it shall notify the authorities of the other State 
as soon as practicable. The authorities of the State having 
the primary right shall give sympathetic consideration to a 
request from the authorities of the other State for a waiver of 
its right in cases where that other State considers such waiver 
to be of particular importance. 


4. The foregoing provisions of this Article shall not imply any 
right for the military authorities of the sending State to exercise 
jurisdiction over persons who are nationals of or ordinarily resident 
in the receiving State, unless they are members of the force of the 
sending State. 


5.—(a) The authorities of the receiving and sending States shall 
assist each other in the arrest of members of a force or civilian 
component or their dependents in the territory of the receiv- 
ing State and in handing them over to the authority which is 
to exercise jurisdiction in accordance with the above pro- 
visions. 

(b) The authorities of the receiving State shall notify promptly 
the military authorities of the sending State of the arrest 
of any member of a force or civilian component or a 
dependent. 

(c) The custody of an accused member of a force or civilian 
component over whom the receiving State is to exercise 
jurisdiction shall, if he is in the hands of the sending State, 
remain with that State until he is charged by the receiving 
State. 


6.—(a) The authorities of the receiving and sending States shall 
assist each other in the carrying out of all necessary investi- 
gations into offences, and in the collection and production of 
evidence, including the seizure and, in proper cases, the hand- 
ing over of objects connected with an offence. The handing 
over of such objects may, however, be made subject to their 
return within the time specified by the authority delivering 
them. 

(b) The authorities of the Contracting Parties shall notify one 
another of the disposition of all cases in which there are con- 
current rights to exercise jurisdiction. 


7.—(a) A death sentence shall not be carried out in the receiving 
State by the authorities of the sending State if the legislation 
of the receiving State does not provide for such punishment 
in a similar case. 

(b) The authorities of the receiving State shall give sympathetic 
consideration to a request from the authorities of the sending 
State for assistance in carrying out a sentence of imprison- 
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ment pronounced by the authorities of the sending State 
under the provision of this Article within the territory of the 
receiving State. 


8. Where an accused has been tried in accordance with the pro- 
visions of this Article by the authorities of one Contracting Party 
and has been acquitted, or has been convicted and is serving, or has 
served, his sentence or has been pardoned, he may not be tried again 
for the same offence within the same territory by the authorities of 
another Contracting Party. However, nothing in this paragraph shall 
prevent the military authorities of the sending State from trying a 
member of its force for any violation of rules of discipline arising from 
an act or omission which constituted an offence for which he was tried 
by the authorities of another Contracting Party. 


9. Whenever a member of a force or civilian component or 4 
dependent is prosecuted under the jurisdiction of a receiving State he 
shall be entitled— 

(a) to a prompt and speedy trial; 

(b) to be informed, in advance of trial, of the specific charge or 

charges made against him; 

(c) to be confronted with the witnesses against him; 

(d) to have compulsory process for obtaining witnesses in his 
favour, if they are within the jurisdiction of the receiving 
State; 

(e) to have legal representation of his own choice for his defence 
or to have free or assisted legal representation under the 
conditions prevailing for the time being in the receiving 
State; 

(f) if he considers it necessary, to have the services of a com- 
petent interpreter; and 

(g) to communicate with a representative of the Government of 
the sending State and, when the rules of the court permit, to 
have such a representative present at his trial. 


10.—(a) Regularly constituted military units or formations of a 
force shall have the right to police any camps, establishments 
or other premises which they occupy as the result of an 
agreement with the receiving State. The military police of 
the force may take all appropriate measures to ensure the 
maintenance of order and security on such premises. 


(b) Outside these premises, such military police shall be em- 
ployed only subject to arrangements with the authorities of 
the receiving State and in liaison with those authorities, and 
in so far as such employment is necessary to maintain 
discipline and order among the members of the force. 
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11. Each Contracting Party shall seek such legislation as it deems 
necessary to ensure the adequate security and protection within its 
territory of installations, equipment, property, records and official 
information of other Contracting Parties, and the punishment of per- 
sons who may contravene laws enacted for that purpose. 


ARTICLE VIII 


1. Each Contracting Party waives all its claims against any other 
Contracting Party for damage to any property owned by it and used 
by its land, sea or air armed services, if such damage— 

(i) was caused by a member or an employee of the 
armed services of the other Contracting Party in the 
execution of his duties in connexion with the opera- 
tion of the North Atlantic Treaty; or 

(ii) arose from the use of any vehicle, vessel or aircraft 
owned by the other Contracting Party and used by 
its armed services, provided either that the vehicle, 
vessel or aircraft causing the damage was being 
used in connexion with the operation of the North 
Atlantic Treaty, or that the damage was caused to 
property being so used. 

Claims for maritime salvage by one Contracting Party against any 

other Contracting Party shall be waived, provided that the vessel or 

cargo salved was owned by a Contracting Party and being used by its 

ce services in connexion with the operation of the North Atlantic 
reaty. 


2.—(a) In the case of damage caused or arising as stated in para- 
graph 1 to other property owned by a Contracting Party and 
located in its territory, the issue of the liability of any other 
Contracting Party shall be determined and the amount of 
damage shall be assessed, unless the Contracting Parties 
concerned agree otherwise, by a sole arbitrator selected in 
accordance with sub-paragraph (b) of this paragraph. The 
arbitrator shall also decide any counter-claims arising out of 
the same incident. 


(b) The arbitrator referred to in sub-paragraph (a) above shall 
be selected by agreement between the Contracting Parties 
concerned from amongst the nationals of the receiving State 
who hold or have held high judicial office. If the Contracting 
Parties concerned are unable, within two months, to agree 
upon the arbitrator, either may request the Chairman of the 
North Atlantic Council Deputies to select a person with the 
aforesaid qualifications. 

(c) Any decision taken by the arbitrator shall be binding and 
conclusive upon the Contracting Parties. 
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(d) The amount of any compensation awarded by the arbitrator 
shall be distributed in accordance with the provisions of para- 
graph 5(e)(i), (ii) and (iii) of this Article. 

(e) The compensation of the arbitrator shall be fixed by agree- 
ment between the Contracting Parties concerned and shall, 
together with the necessary expenses incidental to the per- 
events of his duties, be defrayed in equal proportions by 
them. 


(Í) Nevertheless, each Contracting Party waives its claim in any 
such case where the damage is less than:— 


Belgium: B.fr. 70,000 Luxembourg: L. fr. 70,000 
Canada: $ 1,460 Netherlands: Fl. 5,320 
Denmark: Kr. 9,670 Norway: Kr. 10,000 
France: F.fr. 490,000 Portugal: Es. 40,250 
Iceland: Kr. 22,800 United Kingdom: £ 500 
Italy: Li. 850,000 United States: $ 1,400 


Any other Contracting Party whose property has been dam- 
aged in the same incident shall also waive its claim up to the 
above amount. In the case of considerable variation in the 
rates of exchange between these currencies the Contracting 
Parties shall agree on the appropriate adjustments of these 
amounts. 


3. For the purposes of paragraphs 1 and 2 of this Article the 
expression “owned by a Contracting Party” in the case of a vessel 
includes a vessel on bare boat charter to that Contracting Party or 
requisitioned by it on bare boat terms or seized by it in prize (except 
to the extent that the risk of loss or liability is borne by some person 
other than such Contracting Party). 


4. Each Contracting Party waives all its claims against any other 
Contracting Party for injury or death suffered by any member of its 
armed services while such member was engaged in the performance of 
his official duties. 


5. Claims (other than contractual claims and those to which para- 
graphs 6 or 7 of this Article apply) arising out of acts or omissions of 
members of a force or civilian component done in the performance of 
official duty, or out of any other act, omission or occurrence for which 
a force or civilian component is legally responsible, and causing dam- 
age in the territory of the receiving State to third parties, other than 
any of the Contracting Parties, shall be dealt with by the receiving 
State in accordance with the following provisions:— 

(a) Claims shall be filed, considered and settled or adjudicated in 

accordance with the laws and regulations of the receiving 

State with respect to claims arising from the activities of its 
own armed forces. 
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The receiving State may settle any such claims, and payment 
of the amount agreed upon or determined by adjudication 
shall be made by the receiving State in its currency. 

Such payment, whether made pursuant to a settlement or to 
adjudication of the case by a competent tribunal of the 
receiving State, or the final adjudication by such a tribunal 
denying payment, shall be binding and conclusive upon the 
Contracting Parties. 

Every claim paid by the receiving State shall be communi- 
cated to the sending States concerned together with full 
particulars and a proposed distribution in conformity with 
sub-paragraphs (e)(i), (ii) and (iii) below. In default of 
a reply within two months, the proposed distribution shall 
be regarded as accepted. 

The cost incurred in satisfying claims pursuant to the preced- 
ing sub-paragraphs and paragraph 2 of this Article shall be 
distributed between the Contracting Parties, as follows:— 

(i) Where one sending State alone is responsible, the 
amount awarded or adjudged shall be distributed in 
the proportion of 25 per cent. chargeable to the 
receiving State and 75 per cent. chargeable to the 
sending State. 

(ii) Where more than one State is responsible for the 
damage, the amount awarded or adjudged shall be 
distributed equally among them: however, if the 
receiving State is not one of the States responsible, 
its contribution shall be half that of each of the 
sending States. 

(iii) Where the damage was caused by the armed ser- 
vices of the Contracting Parties and it is not possible 
to attribute it specifically to one or more of those 
armed services, the amount awarded or adjudged 
shall be distributed equally among the Contracting 
Parties concerned: however, if the receiving State is 
not one of the States by whose armed services the 
damage was caused, its contribution shall be half 
that of each of the sending States concerned. 

(iv) Every half-year, a statement of the sums paid by 
the receiving State in the course of the half-yearly 
period in respect of every case regarding which the 
proposed distribution on a percentage basis has 
been accepted, shall be sent to the sending States 
concerned, together with a request for reimburse- 
ment. Such reimbursement shall be made within 
the shortest possible time, in the currency of the 
receiving State. 
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(f) In cases where the application of the provisions of sub- 


(9) 


(h) 


paragraphs (b) and (e) of this paragraph would cause a 
Contracting Party serious hardship, it may request the North 
Atlantic Council to arrange a settlement of a different nature. 
A member of a force or civilian component shall not be 
subject to any proceedings for the enforcement of any judg- 
ment given against him in the receiving State in a matter 
arising from the performance of his official duties. 

Except in so far as sub-paragraph (e) of this paragraph 
applies to claims covered by paragraph 2 of this Article, the 
provisions of this paragraph shall not apply to any claim 
arising out of or in connection with the navigation or opera- 
tion of a ship or the loading, carriage, or discharge of a cargo, 
other than claims for death or personal injury to which para- 
graph 4 of this Article does not apply. 


6. Claims against members of a force or civilian component 
arising out of tortious acts or omissions in the receiving State not done 
in the performance of official duty shall be dealt with in the following 
manner :— 


(a) 


(b) 


(d) 


The authorities of the receiving State shall consider the claim 
and assess compensation to the claimant in a fair and just 
manner, taking into account all the circumstances of the case, 
including the conduct of the injured person, and shall pre- 
pare a report on the matter. 

The report shall be delivered to the authorities of the send- 
ing State, who shall then decide without delay whether they 
will offer an ex gratia payment, and if so, of what amount. 


If an offer of ex gratia payment is made, and accepted by 
the claimant in full satisfaction of his claim, the authorities 
of the sending State shall make the payment themselves and 
inform the authorities of the receiving State of their decision 
and of the sum paid. 

Nothing in this paragraph shall affect the jurisdiction of the 
courts of the receiving State to entertain an action against 
a member of a force or of a civilian component unless and 
until there has been payment in full satisfaction of the claim. 


7. Claims arising out of the unauthorized use of any vehicle of 
the armed services of a sending State shall be dealt with in accordance 
with paragraph 6 of this Article, except in so far as the force or civilian 
component is legally responsible. 


8. If a dispute arises as to whether a tortious act or omission of a 
member of a force or civilian component was done in the performance 
of official duty or as to whether the use of any vehicle of the armed 
services of a sending State was unauthorized, the question shall be 
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submitted to an arbitrator appointed in accordance with paragraph 
2(b) of this Article, whose decision on this point shall be final and 
conclusive. 


9. The sending State shall not claim immunity from the jurisdic- 
tion of the courts of the receiving State for members of a force or 
civilian component in respect of the civil jurisdiction of the courts of 
the receiving State except to the extent provided in paragraph 5(g) 
of this Article. 


10. The authorities of the sending State and of the receiving 
State shall co-operate in the procurement of evidence for a fair hearing 
and disposal of claims in regard to which the Contracting Parties are 
concerned. 


ARTICLE IX 


1. Members of a force or of a civilian component and their 
dependents may purchase locally goods necessary for their own con- 
sumption, and such services as they need, under the same conditions 
as the nationals of the receiving State. 


2. Goods which are required from local sources for the subsistence 
of a force or civilian component shall normally be purchased through 
the authorities which purchase such goods for the armed services of 
the receiving State. In order to avoid such purchases having any 
adverse effect on the economy of the receiving State, the competent 
authorities of that State shall indicate, when necessary, any articles 
the purchase of which should be restricted or forbidden. 


3. Subject to agreements already in force or which may hereafter 
be made between the authorized representatives of the sending and 
receiving States, the authorities of the receiving State shall assume 
sole responsibility for making suitable arrangements to make available 
to a force or a civilian component the buildings and grounds which it 
requires, as well as facilities and services connected therewith. These 
agreements and arrangements shall be, as far as possible, in accordance 
with the regulations governing the accommodation and billeting of 
similar personne] of the receiving State. In the absence of a specific 
contract to the contrary, the laws of the receiving State shall deter- 
mine the rights and obligations arising out of the occupation or use of 
the buildings, grounds, facilities or services. 


4. Local civilian labour requirements of a force or civilian com- 
ponent shall be satisfied in the same way as the comparable require- 
ments of the receiving State and with the assistance of the authorities 
of the receiving State through the employment exchanges. The condi- 
tions of employment and work, in particular wages, supplementary 
payments and conditions for the protection of workers, shall be those 
laid down by the legislation of the receiving State. Such civilian 
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workers employed by a force or civilian component shall not be 
regarded for any purpose as being members of that force or civilian 
component. 


5. When a force or a civilian component has at the place where it 
is stationed inadequate medical or dental facilities, its members and 
their dependents may receive medical and dental care, including 
hospitalization, under the same conditions as comparable personnel of 
the receiving State. 


6. The receiving State shall give the most favourable considera- 
tion to requests for the grant to members of a force or of a civilian 
component of travelling facilities and concessions with regard to fares. 
These facilities and concessions will be the subject of special arrange- 
ments to be made between the Governments concerned. 


7. Subject to any general or particular financial arrangements 
between the Contracting Parties, payment in local currency for goods, 
accommodation and services furnished under paragraphs 2, 3, 4 and, 
if necessary, 5 and 6, of this Article shall be made promptly by the 
authorities of the force. 


8. Neither a force, nor a civilian component, nor the members 
thereof, nor their dependents, shall by reason of this Article enjoy any 
exemption from taxes or duties relating to purchases and services 
chargeable under the fiscal regulations of the receiving State. 


ARTICLE X 


1. Where the legal incidence of any form of taxation in the receiv- 
ing State depends upon residence or domicile, periods during which a 
member of a force or civilian component is in the territory of that 
State by reason solely of his being a member of such force or civilian 
component shall not be considered as periods of residence therein, or as 
creating a change of residence or domicile, for the purposes of such 
taxation. Members of a force or civilian component shall be exempt 
from taxation in the receiving State on the salary and emoluments 
paid to them as such members by the sending State or on any tangible 
movable property the presence of which in the receiving State is due 
solely to their temporary presence there. 


2. Nothing in this Article shall prevent taxation of a member of a 
force or civilian component with respect to any profitable enterprise, 
other than his employment as such member, in which he may engage 
in the receiving State, and, except as regards his salary and emolu- 
ments and the tangible movable property referred to in paragraph 1, 
nothing in this Article shall prevent taxation to which, even if re- 
garded as having his residence or domicile outside the territory of the 
receiving State, such a member is liable under the law of that State. 


3. Nothing in this Article shall apply to “duty” as defined in 
paragraph 12 of Article XI. 
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4. For the purposes of this Article the term “member of a force” 
shall not include any person who is a national of the receiving State. 


ARTICLE XI 


1. Save as provided expressly to the contrary in this Agreement, 
members of a force and of a civilian component as well as their depend- 
ents shall be subject to the laws and regulations administered by the 
customs authorities of the receiving State. In particular the customs 
authorities of the receiving State shall have the right, under the gen- 
eral conditions laid down by the laws and regulations of the receiving 
State, to search members of a force or civilian component and their 
dependents and to examine their luggage and vehicles, and to seize 
articles pursuant to such laws and regulations. 

2.—(a) The temporary importation and the re-exportation of 
service vehicles of a force or civilian component under their 
own power shall be authorized free of duty on presentation of 
a triptyque in the form shown in the Appendix to this Agree- 
ment. 

(b) The temporary importation of such vehicles not under their 
own power shall be governed by paragraph 4 of this Article 
and the re-exportation thereof by paragraph 8. 

(c) Service vehicles of a force or civilian component shall be 
exempt from any tax payable in respect of the use of vehicles 
on the roads. 

3. Official documents under official seal shall not be subject to 
customs inspection. Couriers, whatever their status, carrying these 
documents must be in possession of an individual movement, order, 
issued in accordance with paragraph 2(b) of Article III. This move- 
ment order shall show the number of despatches carried and certify 
that they contain only official documents. 

4. A force may import free of duty the equipment for the force 
and reasonable quantities of provisions, supplies and other goods for 
the exclusive use of the force and, in cases where such use is permitted 
by the receiving State, its civilian component and dependents. This 
duty-free importation shall be subject to the deposit, at the customs 
office for the place of entry, together with such customs documents as 
shall be agreed, of a certificate in a form agreed between the receiving 
State and the sending State signed by a person authorized by the 
sending State for that purpose. The designation of the person author- 
ized to sign the certificates as well as specimens of the signatures and 
stamps to be used, shall be sent to the customs administration of the 
receiving State. 

5. A member of a force or civilian component may, at the time of 
his first arrival to take up service in the receiving State or at the time 
of the first arrival of any dependent to join him, import his personal 
effects and furniture free of duty for the term of such service. 
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6. Members of a force or civilian component may import tempor- 
arily free of duty their private motor vehicles for the personal use of 
themselves and their dependents. There is no obligation under this 
Article to grant exemption from taxes payable in respect of the use of 
roads by private vehicles. 

7. Imports made by the authorities of a force other than for the 
exclusive use of that force and its civilian component, and imports, 
other than those dealt with in paragraphs 5 and 6 of this Article, 
effected by members of a force or civilian component are not, by 
reason of this Article, entitled to any exemption from duty or other 
conditions. 

8. Goods which have been imported duty-free under paragraphs 
2(b), 4, 5 or 6 above— 

(a) may be re-exported freely, provided that, in the case of goods 
imported under paragraph 4, a certificate, issued in accord- 
ance with that paragraph, is presented to the customs office: 
the customs authorities, however, may verify that goods re- 
exported are as described in the certificate, if any, and have 
in fact been imported under the conditions of paragraphs 
2(b), 4, 5 or 6 as the case may be; 

(b) shall not normally be disposed of in the receiving State by 
way of either sale or gift: however, in particular cases such 
disposal may be authorized on conditions imposed by the 
authorities concerned of the receiving State (for instance, on 
payment of duty and tax and compliance with the require- 
ments of the controls of trade and exchange). 

9. Goods purchased in the receiving State shall be exported there- 
from only in accordance with the regulations in force in the receiving 
State. 

10. Special arrangements for crossing frontiers shall be granted 
by the customs authorities to regularly constituted units or forma- 
tions, provided that the customs authorities concerned have been duly 
notified in advance. 

11. Special arrangements shall be made by the receiving State so 
that fuel, oil and lubricants for use in service vehicles, aircraft and 
vessels of a force or civilian component, may be delivered free of all 
duties and taxes. 

12. In paragraphs 1-10 of this Article— 

“duty” means customs duties and all other duties and taxes 
payable on importation or exportation, as the case may be, 
except dues and taxes which are no more than charges for 
services rendered; 
“importation” includes withdrawal from customs warehouses 
or continuous customs custody, provided that the goods 
concerned have not been grown, produced or manufactured 
in the receiving State. 
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13. The provisions of this Article shall apply to the goods con- 
cerned not only when they are imported into or exported from the 
receiving State, but also when they are in transit through the territory 
of a Contracting Party, and for this purpose the expression “receiving 
State” in this Article shall be regarded as including any Contracting 
Party through whose territory the goods are passing in transit. 


ARTICLE XII 


1. The customs or fiscal authorities of the receiving State may, as 
a condition of the grant of any customs or fiscal exemption or conces- 
sion provided for in this Agreement, require such conditions to be 
observed as they may deem necessary to prevent abuse. 

2. These authorities may refuse any exemption provided for by 
this Agreement in respect of the importation into the receiving State 
of articles grown, produced or manufactured in that State which have 
been exported therefrom without payment of, or upon repayment of, 
taxes or duties which would have been chargeable but for such expor- 
tation. Goods removed from a customs warehouse shall be deemed to 
be imported if they were regarded as having been exported by reason 
of being deposited in the warehouse. 


ArtTictz XIII 


1. In order to prevent offences against customs and fiscal laws and 
regulations, the authorities of the receiving and of the sending States 
shall assist each other in the conduct of enquiries and the collection 
of evidence. 

2. The authorities of a force shall render all assistance within 
their power to ensure that articles liable to seizure by, or on behalf of, 
the customs or fiscal authorities of the receiving State are handed to 
those authorities. 

3. The authorities of a force shall render all assistance within 
their power to ensure the payment of duties, taxes and penalties pay- 
able by members of the force or civilian component or their depend- 
ents. 

4. Service vehicles and articles belonging to a force or to its 
civilian component, and not to a member of such force or civilian com- 
ponent, seized by the authorities of the receiving State in connection 
with an offence against its customs or fiscal laws or regulations shall 
be handed over to the appropriate authorities of the force concerned. 


ARTICLE XIV 


1. A force, a civilian component and the members thereof, as 
well as their dependents, shall remain subject to the foreign exchange 
regulations of the sending State and shall also be subject to the regula- 
tions of the receiving State. 
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2. The foreign exchange authorities of the sending and the receiv- 
ing States may issue special regulations applicable to a force or civilian 
component or the members thereof as well as to their dependents. 


ARTICLE XV 


1. Subject to paragraph 2 of this Article, this Agreement shall 
remain in force in the event of hostilities to which the North Atlantic 
Treaty applies, except that the provisions for settling claims in para- 
graphs 2 and 5 of Article VIII shall not apply to war damage, and that 
the provisions of the Agreement, and, in particular of Articles III and 
VII, shall immediately be reviewed by the Contracting Parties con- 
cerned, who may agree to such modifications as they may consider 
desirable regarding the application of the Agreement between them. 

2. In the event of such hostilities, each of the Contracting Parties 
shall have the right, by giving 60 days’ notice to the other Contracting 
Parties, to suspend the application of any of the provisions of this 
Agreement so far as it is concerned. If this right is exercised, the Con- 
tracting Parties shall immediately consult with a view to agreeing on 
suitable provisions to replace the provisions suspended. 


ARTICLE XVI 


All differences between the Contracting Parties relating to the 
interpretation or application of this Agreement shall be settled by 
negotiation between them without recourse to any outside jurisdic- 
tion. Except where express provision is made to the contrary in this 
Agreement, differences which cannot be settled by direct negotiation 
shall be referred to the North Atlantic Council. 


Articte XVII 


Any Contracting Party may at any time request the revision of 
any Article of this Agreement. The request shall be addressed to the 
North Atlantic Council. 


ARTICLE XVIII 


1. The present Agreement shall be ratified and the instruments of 
ratification shall be deposited as soon as possible with the Government 
of the United States of America, which shall notify each signatory 
State of the date of deposit thereof. 

2. Thirty days after four signatory States have deposited their 
instruments of ratification the present Agreement shall come into force 
between them. It shall come into force for each other signatory State 
thirty days after the deposit of its instrument of ratification. 

3. After it has come into force, the present Agreement shall, 
subject to the approval of the North Atlantic Council and to such 
conditions as it may decide, be open to accession on behalf of any 
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State which accedes to the North Atlantic Treaty. Accession shall be 
effected by the deposit of an instrument of accession with the Govern- 
ment of the United States of America, which shall notify each signa- 
tory and acceding State of the date of deposit thereof. In respect of 
any State on behalf of which an instrument of accession is deposited, 
the present Agreement shall come into force thirty days after the 
date of the deposit of such instrument. 


ARTICLE XIX 


1. The present Agreement may be denounced by any Contracting 
Party after the expiration of a period of four years from the date on 
which the Agreement comes into force. 

2. The denunciation of the Agreement by any Contracting Party 
shall be effected by a written notification addressed by that Contract- 
ing Party to the Government of the United States of America which 
shall notify all the other Contracting Parties of each such notification 
and the date of receipt thereof. 

3. The denunciation shall take effect one year after the receipt of 
the notification by the Government of the United States of America. 
After the expiration of this period of one year, the Agreement shall 
cease to be in force as regards the Contracting Party which denounces 
it, but shall continue in force for the remaining Contracting Parties. 


ARTICLE XX 


1. Subject to the provisions of paragraphs 2 and 3 of this Article, 
the present Agreement shall apply only to the metropolitan territory 
of a Contracting Party. 

2. Any State may, however, at the time of the deposit of its 
instrument of ratification or accession or at any time thereafter, de- 
clare by notification given to the Government of the United States of 
America that the present Agreement shall extend (subject, if the State 
making the declaration considers it to be necessary, to the conclusion 
of a special agreement between that State and each of the sending 
States concerned), to all or any of the territories for whose interna- 
tional relations it is responsible in the North Atlantic Treaty area. The 
present Agreement shall then extend to the territory or territories 
named therein thirty days after the receipt by the Government of the 
United States of America of the notification, or thirty days after the 
conclusion of the special agreements if required, or when it has come 
into force under Article XVIII, whichever is the later. 

3. A State which has made a declaration under paragraph 2 of 
this Article extending the present Agreement to any territory for 
whose international relations it is responsible may denounce the 
Agreement separately in respect of that territory in accordance with 
the provisions of Article XIX. 
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In witness whereof the undersigned Plenipotentiaries have signed 
the present Agreement. 

Done in London this nineteenth day of June, 1951, in the 
English and French languages, both texts being equally authori- 
tative, in a single original which shall be deposited in the archives of 
the Government of the United States of America. The Government of 
the United States of America shall transmit certified copies thereof to 
all the signatory and acceding States. 


For the Kingdom of Belgium: 
OBERT pe THIEUSIES. 


For Canada: 
L. D. WILGRESS. 


For the Kingdom of Denmark: 
STEENSEN-LETH. 


For France: 
HERVÉ ALPHAND. 


For Iceland: 
GUNNLAUGER PÉTURSSON. 


For Italy: 
A. ROSSI-LONGHI. 


For the Grand Duchy of Luxembourg: 
A. CLASEN. 


For the Kingdom of the Netherlands: 
A. W. L. TJARDA van STARKENBORGH-STACHOUWER. 


For the Kingdom of Norway: 
DAG BRYN. 


For Portugal: 
R. ENNES ULRICH. 


The Agreement is only applicable to the territory of 
Continental Portugal, with the exclusion of the Adjacent 
Islands and the Overseas Provinces. 


For the United Kingdom of Great Britain and Northern Ireland: 
HERBERT MORRISON. 


For the United States of America: 
CHARLES M. SPOFFORD. 
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Country . Ministry or Service 
TRIPTYQUE* 

Valid from ` To 

for temporary importation to 

of the following service vehicle:— 

Type 

Registration Number Engine Number 

Spare tyres 


Fixed Communication Equipment 


Name and signature of the holder of the triptyque 


Date of issue By order of 


ee 


TEMPORARY EXITS AND ENTRIES 





Name of Port or Customs Signature and Stamp of 
Station Date Customs Office 





Exit 


Entry 





Exit 





Entry 





Exit 





Entry 





Exit 





Entry 





*This document shall be in the language of the sending State and in the English and 
French languages. 


1951 (2nd Sess.), c. 28, Sch. 


EDMOND CLOUTIER, C.M.G. O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 285. 


An Act to make provision with respect to Forces of the 
United States of America when visiting Canada 
and with respect to the exercise of discipline and 
to the internal administration of such Forces. 


SHORT TITLE, 


1. This Act may be cited as the Visiting Forces (United Short title. 
States of America) Act. 1947, c. 47, s. 1. 


INTERPRETATION. 
2. In this Act, Definitions. 


(a) “home forces” means the naval, army or air forces “Home, 
N : i forces. 
of Her Majesty raised in Canada; 


, (b) “home force” includes any body, contingent or mome 
detachment of any of the home forces; ; 


(e) “service authorities’ means naval, army or air force “Service __,, 
authorities: authorities. 
? 


(d) “service court” means a naval, army or air force “Bervics 
court and includes a service court of inquiry, and any ®™* 
officer of a United States force who is empowered by 
the law of the United States of America to review the 
proceedings of a service court of the United States of 
America, or to investigate charges, or himself to dis- 
pose of charges, and the expression “sentence” shall be “Sentence ” 
construed accordingly; 


(e) “United States force” means any body, contingent „United 
or detachment of the naval, army or air forces of force.” 
the United States of America that, with the consent 
of the Government of Canada, is lawfully present in 
Canada or on board any of Her Majesty’s Canadian 
ships or aircraft. 1951 (2nd Sess.), c. 7, s. 22. 

3. Subject to the provisions of this Act, when a United and nera 

States force is present in Canada or on board any of Her #4mivistra- 


. : f i . tion of 
Majesty’s Canadian ships or aircraft, the service courts United 
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and service authorities of the United States of America 
may exercise within Canada or on board any such ship or 
aircraft in relation to members of that force all such powers 
as are conferred upon them by the law of the United States 
of America. 1947, c. 47, s. 3. 


4. (1) Nothing in section 3 affects the jurisdiction 
of any civil court in Canada to try a member of a United 
States force for any act or omission constituting an offence 
against any law in force in Canada whether or not pro- 
ceedings with respect to such act or omission have been 
instituted by a United States service authority or before a 
United States service court. 


(2) If a person sentenced by a service court exercising 
jurisdiction by virtue of section 3 to punishment for an 
offence is afterwards tried by any civil court in Canada 
in respect of any act or omission that constituted that 
offence, the civil court shall, in awarding punishment in 
respect of that act or omission, have regard to any punish- 
ment imposed on him by the said sentence. 

(3) A service court does not have jurisdiction by virtue 
of section 3 to try any person for any act or omission con- 
stituting an offence for which he has been acquitted or 
convicted by any civil court in Canada. 1947, c. 47, s. 4. 


5. (1) Subsections (2), (3) and (4) of section 200 of the 
National Defence Act apply in relation to United States 
courts martial, except that 

(a) a person required to give evidence before a United 

States court martial may be summoned only by a magi- 
strate or justice of the peace; and 

(b) a magistrate or justice of the peace shall summon, in 

the manner prescribed by the Governor in Council, a 

witness to appear before a United States court martial 

when requested so to do by 

(i) the authority by whom the court martial was con- 
vened, 

(ii) the officer presiding at the court martial, or 

(iii) an officer designated to take a deposition to be 
read in evidence before the court martial. 


(2) Section 244 of the National Defence Act applies to 
any person duly summoned pursuant to subsection (1) as 
though the court martial before which he is summoned to 
appear were a court martial within the Canadian Forces. 


(3) For the purposes of this section, “United States court 
martial” means a general court martial, a special court 
martial or a summary court martial within a United States 
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force or any military or civil officer designated to take a 
deposition to be read in evidence before such a court 
martial. 1951 (2nd Sess.), c. 7, s. 22. 


6. The members of any service court of the United States Privileges 
of America exercising jurisdiction by virtue of this Act, and be 
and witnesses appearing before any such court, enjoy ofservice 
the like immunities and privileges as are enjoyed by a court. 
service court exercising jurisdiction by virtue of the laws 
of Canada, and by witnesses appearing before such a court. 

1947, c. 47, S. 5. 


7. (1) Where any sentence has, whether within or Legality of 
without Canada, been passed upon a member of a United Sentence, aa 
States force by a service court of the United States of of court, and 
America, then for the purposes of any legal proceedings Proceedings. 
within Canada the court shall be deemed to have been 
properly constituted, and its proceedings shall be deemed to 
have been regularly conducted, and the sentence shall be 
deemed to be within the jurisdiction of the court and in 
accordance with the law of the United States of America, 
and if executed according to the tenor thereof shall be 
deemed to have been lawfully executed, and any member 
of a United States force who is detained in custody in pur- 
suance of any such sentence, or pending the determination 
by such a service court as aforesaid of a charge brought 
against him, shall for the purposes of any such legal pro- 
ceedings be deemed to be in lawful custody. 


(2) For the purposes of any legal proceedings within Certificates 
Canada a certificate under the hand of the officer com- 28 evidence. 
manding a United States force that a member of that force 
is being detained in either of the circumstances described 
in subsection (1) is conclusive evidence of the cause 
of his detention, but not of his being such a member, and a 
certificate under the hand of such an officer that the per- 
sons specified in the certificate sat as a service court of the 
United States of America is conclusive evidence of 
that fact. 1947, c. 47, s. 6. 


8. For the purpose of enabling the service courts and Power of 
service authorities of the United States of America to Minister 
exercise more effectively the powers conferred upon them arrest, if so 
by this Act, the Minister of National Defence, if so ™™este¢- 
requested by the officer commanding a United States force 
or by the Government of the United States of America, 
may from time to time by general or special orders to any 
home force direct the members thereof to arrest members 
of the United States force alleged to have been guilty of 
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offences against the law of the United States of America 
and to hand over any person so arrested to the appropri- 
ate authorities of the United States force. 1947, c. 47, s. 7. 


9. (1) Any member of a United States force, if sen- 
tenced by a service court of the United States of America 
to penal servitude, imprisonment or detention may, under 
the authority of the Minister of National Defence, given at 
the request of the officer commanding the United States 
force, be temporarily detained in custody in a detention 
barrack in Canada. 


(2) Where a member of a United States force is subject 
to detention in a detention barrack in Canada, pursuant 
to subsection (1), the provisions of any enactment in rela- 
tion to the reception of prisoners from and their return 
to the service authorities of the home forces, their treat- 
ment while in custody in such detention barrack, and the 
circumstances in which they are to be released, shall, with 
any necessary modification, apply in relation to the mem- 
ber of the United States force in like manner as they apply 
in relation to members of a home force. 


(3) In subsection (2) the expression “enactment” in- 
cludes the Queen’s Regulations and Orders for the Royal 
Canadian Navy, the Queen’s Regulations and Orders for 
the Canadian Army, the Queen’s Regulations and Orders for 
the Royal Canadian Air Force, and any rules, regulations 
and orders made under any enactment. 1947, c. 47, s. 8. 


10. The provisions of the Criminal Code relating to 
unlawful drilling, the making or possessing of explosives or 
the possessing or carrying weapons do not apply to a mem- 
ber of a United States force acting in the course of his 
duty; and it is lawful for a member of a United States force, 
acting in the course of his duty, to possess and carry explos- 
ives, ammunition and firearms. 1947, c. 47, s. 9. 


* EDMOND CLOUTIER, C.M.G., O.A. D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF ‘STATIONERY 
OTTAWA, 1952 
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CHAPTER 286. 


An Act respecting the carrying on and co-ordination 
of Vocational Training. 


SHORT TITLE. 


1. This Act may be cited as the Vocational Training Short title. 
Co-ordination Act. 1942-48, c. 34, s. 1. 


INTERPRETATION. 
2. In this Act, Definitions. 


(a) “Council” means the Vocational Training Advisory “Council.” 
Council appointed under this Act; 

(b) “Minister” means the Minister of Labour; and “Minister.” 
(c) “vocational training” means any form of instruction «vocational 
the purpose of which is to fit any person for gainful training.” 
employment or to increase his skill or efficiency therein, 
and, without restricting the generality of the foregoing, 
includes instruction to fit any person for employment 
in agriculture, forestry, mining, fishing, construction, 
manufacturing, commerce or in any other primary or 

secondary industry in Canada. 1942-43, c. 34, s. 2. 


3. (1) The Minister may undertake projects to provide Minister 
vocational training maT atake 

(a) to fit persons for employment for any purpose con- Projects. 
tributing to the efficient prosecution of the war whether 
in industry or in the armed forces; 

(b) to fit for any gainful employment former members 
of His Majesty’s Canadian Forces or former members 
of any of His Majesty’s Forces who were at the time of 
enlistment domiciled in Canada or any other persons 
with respect to whom authority for the granting of 
vocational training is vested in the Minister of National 
Health and Welfare, if such former members or other 
persons are approved for such training by such 
Minister; 

(c) to fit unemployed persons for gainful employment; 
and 
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(d) to fit persons for employment for any purpose con- 
tributing to the conservation or development of the 
natural resources vested in the Crown in the right of 
Canada. 

(2) The Minister may undertake and direct research 
work pertaining to vocational training and may undertake 
the dissemination of information relating to such training. 
1942-43, c. 34, s. 3; 1945, c. 7, s. 1; 1948, c. 30, s. 1. 


4. (1) The Minister may, with the approval of the 
Governor in Council, enter into an agreement covering any 
period with any province to provide financial assistance for 

(a) any project, undertaken in the province, to provide 
vocational training for any of the purposes set out in 
section 3; 

(b) the continuation after March 31st, 1942, of any 
project for training heretofore carried on in the prov- 
ince under the Youth Training Act; 

(c) any vocational training project for the conservation 
or development of the natural resources vested in the 
Crown in the right of the province; 

(d) the development and carrying on by the province 
of any project recommended by the Council to provide 
vocational training for apprentices or supervisors in 
any industry; and 

(e) the development and carrying on after the present 
war of vocational training on a level equivalent to 
secondary school level. 

(2) No agreement made in respect of any of the matters 
set out in paragraphs (b) to (e) of subsection (1) shall 
provide for payment to the province of a percentage of the 
cost of any vocational training project, including the cost 
of the training facilities, in excess of the percentage of such 
cost contributed by the province. 1942-48, c. 34, s. 4. 


THE VOCATIONAL TRAINING ADVISORY COUNCIL. 


5. There shall be appointed by the Governor in Council 
a council to be called “The Vocational Training Advisory 
Council.” 1942-43, c. 34, s. 5. 


6. (1) The Council shall consist of a Chairman and not 
more than sixteen members. 

(2) The Chairman and other members of the Council 
hold office for a period of three years except in the case 
of the members first appointed and of any member 
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appointed to a casual vacancy, who hold office for such 
period, not exceeding three years, as may be determined 
by the Governor in Council. 

(3) There shall be equal numbers of members on the Composition 
Council specially representative of employers and of em- f ou"! 
ployees, and the remainder of the members may be repre- 
sentative of such other groups of persons or interests as the 
Governor in Council may determine. 

(4) A majority of the members constitutes a quorum for Quorum. 
any meeting of the Council. 

(5) The Council may act notwithstanding any vacancy Power t to 
in its membership, if the membership is not fewer than ten octe 
members. 

(6) The Council may make rules for regulating its pro- Procedure. 
ceedings and the performance of its functions and may 
provide therein for the delegation of any of its duties to 
any special or standing committees of its members. 

(7) The Minister may provide the Council with such Assistance 
professional, technical, secretarial and other assistance as 
the Council may require but the provision of such assistance 
otherwise than from the public service of Canada is subject 
to authorization by the Governor in Council. 

(8) The Minister shall make available to the Council [zformation 
such information as the Council may reasonably require 
for the proper discharge of its functions under this Act. 

(9) The members of the Council shall serve without Travelling 
salary but each member shall receive his actual travelling e! diem and 
expenses that have been incurred with the approval of the allowance. 
Minister in connection with the work of the Council and a 
per diem allowance of ten dollars for each day he is neces- 
sarily absent from his home in connection with such work. 

1942-43, c. 34, s. 6. 


7. The Minister may from time to time refer to the ee 
Council for consideration and advice such questions relating reports 
to the operation of this Act as he thinks fit and the Council and recom 
shall investigate and report thereon to the Minister, and 
shall make such recommendations as the Council sees fit 
in connection therewith. 1942-43, c. 34, s. 7. 


GENERAL. 


8. This Act shall be administered by the Minister of Administra. 
Labour. 1942-43, c. 34, s. 8. 


9. A supervisor of training and such officers, clerks and Officers, 
other employees necessary for the administration of this Se 
Act shall be appointed in the manner authorized by law. 
1942-43, €. 34, 8. 9. 
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Regulations. 40. The Governor in Council may make regulations for 
the purpose of giving effect to this Act. 1942-43, c. 34, 
s. 10. 


Annual 11. The Minister shall as soon as possible, but in any 

FEE case within sixty days after the termination of each fiscal 
year, prepare an annual report on the work done, moneys 
expended and obligations contracted under this Act and 

Topelaid shall upon completion thereof lay such report before Parlia- 

Parliament. ment if Parliament is then sitting or if Parliament is not 
then sitting, within fifteen days after Parliament is next 
assembled. 1942-43, c. 34, s. 11. 


Expendi- 12. Expenditures incurred under this Act shall be paid 
tures and f A ; 
appropria- OUt of moneys appropriated by Parliament for carrying 
tions. out the purposes of this Act. 1942-43, c. 34, s. 12. 


EDMOND CLOUTIER, C.M.G. O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 287. 


An Act respecting the liability of Her Majesty and 
public companies for labour used in the con- 
struction of works. 


t 


SHORT TITLE. 


1. This Act may be cited as the Wages Liability Act. Short title. 


R.S., c. 205, s. 1. 


PUBLIC WORKS. 


2. If any contractor with Her Majesty, or any sub- Payment by 


contractor in the construction of any public work let under g 
contract by Her Majesty, makes default in the payment xa wages due 


of the wages of any foreman, workman or labourer, em- 
ployed on such work, or in the payment of any sum due 
by him for the labour of any such foreman, workman or 
labourer, or of any team employed on such work, and if a 
claim therefor is filed in the office of the minister entering 
into such contract on behalf of Her Majesty, not later than 
two months after the same becomes due, and satisfactory 
proof thereof is furnished, Her Majesty may pay such 
claim to the extent of the amount of all moneys or securi- 
ties in the hands of Her Majesty for securing the perform- 
ance of the contract at the time of the filing of the said 
claim. R.S., c. 205, s. 2. 


overnment 
f claims for 


months, 


3. Her Majesty may demand in writing that each con- Demand for 
tractor or sub-contractor shall, not later than the 10th #%ement 
day of each month, or at any other time within ten days contractor. 


after receiving such demand, file in the office of the said 
Minister a list showing the names, rate of wages, amounts 
paid and amounts due and unpaid for wages or labour 
done by every foreman, workman, labourer and team em- 
ployed by him during the previous month, or up to the 
time of the service of such demand, and attested upon the 
oath or statutory declaration of such contractor or sub- 
contractor, or his authorized agent. R.S., e. 205, s. 3. 
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SUBSIDIZED WORKS. 


4. (1) Whenever any subsidy, advance, loan or bonus of 
money is authorized by Parliament to be granted to any 
company or person towards the construction of any rail- 
way or other work, it shall, in the absence of special pro- 
vision by Parliament to the contrary, be a condition of 
such grant that Her Majesty may retain so much of such 
money as the Governor in Council thinks proper, to secure 
the payment of claims for wages of persons employed on 
such railway or work, either by such company or person or 
by any contractor or sub-contractor, or for sums due or to 
become due for labour of persons or teams so employed. 

(2) If any such claim for wages, or for any such sum 
remains unpaid for thirty days after notice thereof has 
been served upon the Minister of Transport, or such other 
Minister as is charged with the supervision of such railway 
or work, the Governor in Council may, on being satisfied 
that such claim is due and unpaid, direct that it be paid, 
together with all proper costs and charges in connection 
therewith, out of any moneys so retained. R.S., c. 205, s. 4; 
1936, c. 34, s. 3. 


WORKS BY CHARTERED COMPANIES. 


5. (1) Every company hereafter incorporated by, or 
receiving a renewal or extension of its charter from the 
Parliament of Canada for the construction of railways, 
canals, telegraph lines and other works, shall, by virtue of 
accepting such incorporation, renewal or extension of char- 
ter, become and be liable for the payment of wages, for a 
period not exceeding three months, of every foreman, 
workman, labourer or team employed in the construction 
of any work in Canada done by or for the said company, 
whether directly under the company or through the inter- 
vention of any contractor or sub-contractor. 


(2) Nothing in this section shall be construed in any way 
to prejudice or affect the right of any such foreman, work- 
man or labourer against any contractor or sub-contractor: 
with whom he has contracted. R.S., c. 205, s. 5. 


6. In case any such foreman, workman or labourer is 
not paid his wages for himself or his team by any con- 
tractor or sub-contractor by whom he has been employed, 
a notice stating the name of the claimant and the amount 
of wages claimed, the rate of such wages, the nature and 
amount of work done, the time when, the place where, 
and the name of the contractor or sub-contractor, super- 
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intendent or foreman for whom such work was done, shall 

be served upon the company not later than two months | 
after such wages are earned; and such notice shall be fol- Suit. 
lowed up by the commencement of a suit in a court of 
competent jurisdiction for the collection of such wages, 
within thirty days after the service of such notice; other- 
wise the liability mentioned in section 5 shall cease. R.S., 

c. 205, s. 6. 


7. The notice mentioned in section 6, and any summons, Service 
notice, order or other process required to be served upon the 7°92- 
company for the prosecution of such claim, may be served 
upon the president, vice-president, secretary, managing 
director, superintendent, or engineer, or any recognized 
officer representing the company, or by leaving it with any 
adult person at the office or residence of any of them. R.S., 

c. 205, s. 7. 


OFFENCES AND PENALTIES. 


8. (1) Every contractor or sub-contractor who, having Refusing to 
received the demand from Her Majesty hereinbefore re- furnish such 
ferred to makes default in forwarding the list required, ' 
shall incur a penalty not exceeding one hundred dollars and Penalty. 
not less than ten dollars, for every day during which such 
default continues. 

(2) The amount of such penalty, within the said limits, Determining 
shall be determined by the Minister under whom the work ne amoun, 
is being executed, and may be deducted out of the moneys ` 
in the hands of Her Majesty, deposited by or owing to 
such contractor, and shall become vested in Her Majesty. 

R.S., c. 205, s. 8. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 288. 


An Act to confer certain powers upon the Governor 
in Council in the event of War, Invasion, or Insur- 
rection. 


SHORT TITLE. 


1. This Act may be cited as the War Measures Act. Short title. 
R.S., c. 206, s. 1. 


EVIDENCE OF WAR. 


2. The issue of a proclamation by Her Majesty, or under Evidence 
the authority of the Governor in Council shall be con- of wer ete. 
clusive evidence that war, invasion, or insurrection, real 
or apprehended, exists and has existed for any period of 
time therein stated, and of its continuance, until by the 
issue of a further proclamation it is declared that the war, 
invasion or insurrection no longer exists. R.S., c. 206, s. 2. 


POWERS OF THE GOVERNOR IN COUNCIL. 


3. (1) The Governor in Council may do and authorize Special 
such acts and things, and make from time to time such Reyers of 
orders and regulations, as he may by reason of the existence in Council. 
of real or apprehended war, invasion or insurrection deem 
necessary or advisable for the security, defence, peace, order 
and welfare of Canada; and for greater certainty, but not 
so as to restrict the generality of the foregoing terms, it 
is hereby declared that the powers of the Governor in Coun- 
cil shall extend to all matters coming within the classes of 
subjects hereinafter enumerated, that is to say: 

(a) censorship and the control and suppression of pub- 
lications, writings, maps, plans, photographs, com- 
munications and means of communication; 

(b) arrest, detention, exclusion and deportation; 

(c) control of the harbours, ports and territorial waters 
of Canada and the movements of vessels; 
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(d) transportation by land, air, or water and the con- 

trol of the transport of persons and things; 

(e) trading, exportation, importation, production and 

manufacture; i 

(Í) appropriation, control, forfeiture and disposition of 

property and of the use thereof. 

(2) All orders and regulations made under this section 
shall have the force of law, and shall be enforced in such 
manner and by such courts, officers and authorities as the 
Governor in Council may prescribe, and may be varied, ex- 
tended or revoked by any subsequent order or regulation; 
but if any order or regulation is varied, extended or re- 
voked, neither the previous operation thereof nor anything 
duly done thereunder, shall be affected thereby, nor shall 
any right, privilege, obligation or liability acquired, accrued, 
accruing or incurred thereunder be affected by such varia- 
tion, extension or revocation. R.S., c. 206, s. 3. 


4. The Governor in Council may prescribe the penalties 
that may be imposed for violations of orders and regula- 
tions made under this Act, and may also prescribe whether 
such penalties shall be imposed upon summary conviction 
or upon indictment, but no such penalty shall exceed a fine 
of five thousand dollars or imprisonment for any term not 
exceeding five years, or both fine and imprisonment. R.S., 
c. 206, s. 4. 


5. No person who is held for deportation under this 
Act or under any regulation made thereunder, or is under 
arrest or detention as an alien enemy, or upon suspicion 
that he is an alien enemy, or to prevent his departure from 
Canada, shall be released upon bail or otherwise dis- 
charged or tried, without the consent of the Minister of 
Justice. R.S., c. 206, s. 5. 


6. The provisions of the three sections last preceding 
shall only be in force during war, invasion, or insurrection, 
real or apprehended. R.S., c. 206, s. 6. 


PROCEDURE. 


7. Whenever any property or the use thereof has been 
appropriated by Her Majesty under the provisions of this 
Act, or any order in council, order or regulation made 
thereunder, and compensation is to be made therefor and 
has not been agreed upon, the claim shall be referred by 
the Minister of Justice to the Exchequer Court, or to a 
superior or county court of the province within which the 
claim arises, or to a judge of any such court. R.S., e. 206, s. 7. 
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8. Any ship or vessel used or moved, or any goods, Forfeitures. 


wares or merchandise dealt with, contrary to any order or 
regulation made under this Act, may be seized and detained 
and shall be liable to forfeiture, at the instance of the 
Minister of Justice, upon proceedings in the Exchequer 
Court of Canada or in any superior court. R.S., c. 206, s. 8. 


9. Every court mentioned in the two sections last pœ- Rules. 
ceding may make rules governing the procedure upon any 
reference made to, or proceedings taken before, such court 
or a judge thereof under the said sections. R.S., c. 206, s. 9. 


EDMOND CLOUTIER, C.M.G., O.A., 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 289. 


An Act to provide for the payment of War Service 
Gratuities and for the grant of Re-establishment 
Credits of Members of His Majesty’s Forces in 
respect of Service during the War. 


SHORT TITLE. 


1. This Act may be cited as the War Service Grants Act. Short title. 
1944-45, e. 51, s. 1. 
INTERPRETATION. 
2. In this Act, Definitions. 


(a) “Board” means the Board of Review established by “Boara.” 
this Act; 


(b) “business” includes trade, industry or profession; “Business.” 
(c) “credit” and “re-establishment credit” mean the “Credit.” 


A : “Re-estab- 
credit provided for under Part IT; lishment 
(d) “dependants allowance” means the marriage allow- %°"". 


B “Depend- 
ance and dependants’ allowances prescribed by regula- ants’ 


tions made by the Governor in Council pursuant to *owance.” 
the National Defence Act, the Naval Service Act, 

The Naval Service Act, 1944, the Militia Act or The 

Royal Canadian Air Force Act, as the case may be; 

(e) “discharge” means ceasing to serve on active service “Discharge.” 
in the forces since the 10th day of September, 1939; 

(f) “deceased member” includes a member of the forces “Deceased 
who for the purposes of the force in which he served is ™-™er- 
officially presumed to have died; 

(g) “forces” means the naval, army or air forces of His “Forces.” 
Majesty raised in Canada; 

(h) “gratuity” and “war service gratuity” mean the “Gratuity.” 
gratuity payable under Part I; 

(i) “home” means a house or building intended for human “Home.” 
habitation and owned solely by the member or his 
spouse or jointly by him and his spouse and used or to 
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be used by the member as his dwelling, together with 
the land upon which it is situated, including, in the 
case of a farm, land used therewith for the purpose of 
farming; 
qMember of (j) “member” and “member of the forces” mean any 
f person who was on service in the forces during the war 
that commenced in September, 1939, and include any 
person who served in the Canadian Women’s Army 
Corps since the 13th day of August, 1941; 


“Minister.” (k) “Minister” means the Minister of Veterans Affairs; 
“Mis- (L) “misconduct” includes 
conduct. 


(i) the commission of an offence under the National 
Defence Act, the Naval Discipline Act, the Army 
Act or the Air Force Act, of which the member was 
convicted by a court-martial, including in the case 
of naval forces, a disciplinary court or of which he 
was found guilty upon summary disposition of the 
charge, 

(ii) the commission of an offence of which the 
member was convicted by a court of competent 
jurisdiction, and 

(iii) such misconduct as might, in the case of an 
officer, result in his removal from the forces; 

“Overseas (m) “overseas service” means any service involving duties 

seryice. required to be performed outside of the Western 
Hemisphere, and includes service involving duties re- 
quired to be performed outside of Canada and the 
United States of America and the territorial waters 
thereof in aircraft or anywhere in a ship or other 
vessel, service in which is classed as “sea time” for the 
purpose of advancement of naval ratings, or which 
would be so classed were the ship or other vessel in 
the service of the naval forces of Canada; 

“Pay and (n) “pay and allowances” includes dependants allowance 

allowances.” together with all other allowances calculable and pay- 
able on a daily basis except 

(i) kit upkeep allowances, 

(ii) underclothing allowances, 

(ili) travelling allowances, 

(iv) lodging and provisional allowance or subsistence 
allowance as the case may be in excess of the 
standard rates payable in Canada at the date of 
discharge, 

(v) any special allowance payable overseas but not 
payable in respect of service in Canada; 

“Purchaseot (0) “purchase of a business” includes the purchase of 
a business ” an interest in an existing partnership and the advance 
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of capital for a new partnership, if the partnership 
business is to be the main occupation of the member 
and he intends to participate actively in that business; 
(p) “service” means time served on active service in “Service.” 
the forces 
(i) while enlisted or obligated to serve without terri- 
torial limitation, 
(ii) in the Aleutian Islands, the United Kingdom or 
the European or the Mediterranean operational 
theatres, or 
(iii) while proceeding from Canada to any of the 
places mentioned in subparagraph (ii) or return- 
ing from any of the said places to Canada; and 
(q) “Western Hemisphere” means the continents of “Western 
North and South America, the islands adjacent thereto Hemi p 
and the territorial waters thereof, including New- 
foundland, Bermuda and the West Indies, but excluding 
Greenland, Iceland and the Aleutian Islands. 1945, 
c. 38, s. 1; 1951 (2nd Sess.), c. 7, s. 19. 


PART I. 
WAR SERVICE GRATUITY. 


3. (1) Subject to the provisions of this Act, every Gratuity 
member of the forces is, upon discharge, entitled to Payable to 
be paid a war service gratuity at the rate of seven dollars the forces. 
and fifty cents for every completed period of thirty days 
of service, and an additional sum of twenty-five cents for 


every day of overseas service that falls within such periods. 


(2) In addition to the amounts mentioned in sub- Pay and 
section (1), every member of the forces whose service pease) 
includes overseas service is, upon discharge, entitled gratuity. 
to be paid for each period of one hundred and eighty-three 
days of overseas service and proportionately for any less 
period, an amount computed on the basis of seven days’ 
pay and allowances that were payable to or in respect of 
him at the date of discharge. 


(3) Where a member joined the permanent naval or Members of 
army forces or the regular air forces of Canada on Permanent 
or before the 31st day of March, 1946, or volunteers and is force. 
accepted for service in the naval, army or air forces 
of Canada for a special period terminating on or after 
the 30th day of September, 1947, the amount payable to 
such member under subsection (2) shall be computed on computation 
the basis of the rates of pay and allowances payable to of supple- 
him or on his behalf at the commencement of his service rabii. 


excluded by section 4. 
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(4) Where a member has been required, prior to the 
date on which he ceases to be entitled to gratuity, to 
accept pay and allowances at lower rates, by reason 
of reversion in rank or appointment, or otherwise as 
a condition of acceptance for service in the permanent 
naval or army forces or regular air force of Canada, 
or in the naval, army or air forces of Canada for a 
special period terminating on or after the 30th day of 
September, 1947, the rates of pay and allowances payable 
to him or on his behalf immediately prior to the date of his 
joining the permanent naval or army forces or the 
regular air force of Canada, or his acceptance for service 
in the naval, army or air forces of Canada for a special 
period terminating on or after the 30th day of September, 
1947, may be used for the purpose of computing the 
amount paid to him under subsection (2). 

(5) Where a member is posted from an establishment, 
unit or ship for discharge purposes and his pay and allow- 
ances are reduced as a result of such posting the pay and 
allowances received by him immediately prior to such 
posting shall be used for the purpose of computing the 
amount paid to him under subsection (2). 

(6) For the purposes of this section the expression “pay 
and allowances” includes 

(a) in the case of a member of the naval forces, lodging 

and provision allowance, and 

(b) in the case of a member of the army or air forces, 

subsistence allowance at the standard rates payable in 
Canada, 


notwithstanding that at the date of his discharge he was 
not receiving such allowances. 


(7) A period of overseas service shall be deemed to 
commence on the day the member is posted to the strength 
of an overseas unit, establishment, or ship and to conclude 
on the day he is taken on strength from overseas. 


(8) A period of temporary duty overseas shall be deemed 
to be a period of overseas service and to commence on the 
day of proceeding from the parent unit, establishment or 
ship and to conclude on the day of the return thereto. 


(9) In the case of naval forces the date shown on the 
certificate of service and on the list of official appointments 
shall be used for the purpose of this section in determining 
the dates of posting to and from His Majesty’s Canadian 
ships and establishments with respect to any former mem- 
ber. 1945, c. 38, s. 2; 1946, e. 74, s. 1; 1951 (2nd Sess.), 
c. 7, s. 19. 
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4. (1) No member or former member of the naval, Cessation of 
p x ; ; j ‘ entitlement 
army or air forces of His Majesty is entitled to any gratuity to gratuity 
or credit under this Act in respect of service in such forces °” edit. 


subsequent to 


(a) the day of his acceptance as a member of the 
permanent naval or army forces or the regular air 
force of Canada if he is so accepted after the 31st 
day of March, 1946; 

(b) the 31st day of March, 1946, if on that day he is a 
member of the permanent naval or army forces or the 
regular air force of Canada serving on active service; 
or 

(c) the 31st day of March, 1946, if he volunteers and is 

accepted for service in the naval, army or air forces 
of Canada for a special period terminating on or after 
the 30th day of September, 1947, unless he was serving 
on overseas service on the 31st day of August, 1945, 
and remains continuously on the strength of an estab- 
lishment or unit or ship on overseas service, in which 
case he is entitled to such gratuity and credit in respect 
of all such service. 

(2) A member or former member of the naval, army Full gratuity 
or air forces of Canada entitled to a gratuity or credit ad credit 
under this Act is entitled to such gratuity and credit accepted for 
in respect of all his full-time service as such, if he is not Deyn’ 
accepted as a member of the permanent naval or army force. 
forces or the regular air force of Canada or is not accepted 
for service in the naval, army or air forces of Canada for 
a special period terminating on or after the 30th day of 
September, 1947. 


(3) The Governor in Council may make such regulations Regulations. 
as may be advisable to provide for the termination of 
entitlement under this Act of persons not mentioned in 
subsection (1) or (2). 1946, c. 74, s. 2; 1951 (2nd Sess.), 


c. 7,8. 19 


5. (1) Where a member of the forces dies on service or Payment of 
gratuity in 


after discharge but before he has been paid gratuity in full, gratu 
payment of the gratuity or the unpaid balance thereof shall death of 
be made the tones 
(a) to a person who was in receipt of or who, in the 
opinion of the Dependants’ Allowance Board, was 
eligible for dependants’ allowance on behalf of the 
deceased member immediately prior to the member’s 
death or discharge; 
(b) to a person, who, in the opinion of the Dependants’ 
Allowance Board, would have been eligible for depen- 
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dants’ allowance on behalf of the deceased member 
immediately prior to the member’s death or discharge 
had such person not been a member of the forces; or 


(c) to a person who, in the opinion of the Minister or 
such authority as he may designate, was dependent in 
whole or in part upon a deceased member and to whom 
pay was assigned by such member immediately prior 
to the member’s death or discharge. 

Payment of (2) Where more than one person is entitled to payment 
gratuity to of the gratuity under this section the Minister may direct 
one person. that the gratuity be paid to any one of such persons or 
divided among them in such manner as he may determine. 
Payment of (3) The Minister may authorize any person to receive 
gratuity te payment of the gratuity on behalf of the person entitled 
personfor thereto under subsection (1) or subsection (2) and to 
er an utilize the gratuity for the benefit of the person entitled 
thereto in such manner as the authorized person in his 
diseretion may determine. 


Gratuity (4) Where no person qualifies to receive payment of the 
forming part oratuity or any unpaid balance thereof under this section 
estate of in respect of a deceased member, the gratuity or the unpaid 
deceased balance thereof shall form part of and be comprised in 
the deceased member’s “service estate” as that expres- 
sion is defined in subsection (2) of section 40 of the National 


Defence Act. 


On death (5) Where a person who was qualified to receive pay- 
bf pereon ment of a gratuity or any part thereof under this section 
gratuityto dies before payment thereof or before payment thereof in 
estate. full the gratuity or that part thereof payable to him or any 
unpaid balance thereof shall not be paid to the estate of 
such person but shall be paid to such other person as may 
be entitled thereto in accordance with the provisions of 
this Act and if no other person is so entitled, shall form 
part of and be comprised in the deceased member’s service 
estate in accordance with the provisions of subsection (4). 


1945, c. 38, s. 3; 1951 (2nd Sess.), e. 7, s. 19. 


Deductions 6. (1) Pursuant to regulations of the Governor in 
Erom iey, Council in that behalf there may be deducted from the war 


service gratuity 
(a) overpayments of pay and allowances, other than 
dependants’ allowance but including assigned pay, as 
follows: 

(i) pay and allowances issued to or on account of a 
member at rates in excess of those authorized by 
the appropriate naval, army or air force finan- 
cial regulations, 
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(ii) pay or allowances issued to or on account of a 
member that, having regard to his naval, army 
or air force status at the date of issue, were not 
authorized by the appropriate naval, army or 
air force financial regulations, and 

(ili) advances of travel allowaners not accounted 
for by a member at the time of payment of the 
gratuity, or any portion thereof, to or in respect 
of such member; 

(b) overpayments of dependants’ allowances as follows: 

(i) any overpayment which the Dependants’ Allow- 
ance Board has ordered to be recovered from a 
member upon a finding, concurred in by the Judge 
Advocate General, that such member was guilty 
of wilful misrepresentation or fraud, and 

(ii) where the gratuity, by reason of the death of 
the member to whom it was payable, becomes 
payable in whole or in part to a dependant, any 
overpayment that the Dependants’ Allowance 
Board has found, with the concurrence of the 
Judge Advocate General, to have been made to 
such dependant as a result of wilful misrepresent- 
anon or fraud by the member or the dependant; 
an 

(c) such other payments of pay and allowances made to 
or on account of a member, or to his dependants, as 
the Governor in Council may authorize. 


(2) Any amount deducted from the gratuity pursuant to Reimburse- 
subsection (1) shall, to the extent that His Majesty has "ier person 
previously been reimbursed in respect of the overpayment Who pays, 
by any person other than the member to or on account of deduction. 
whom the overpayment was made, be paid over to that 


person. 


(3) Section 95 of the Financial Administration Act does 
a apply to a gratuity. 1945, c. 38, s. 4; 1951 (2nd Sess.), 
c. 7, 8. 19. 


7. (1) Payment of war service gratuity to a member of Manner of 
the forces shall be made in monthly instalments payable in paymon of 
arrear not exceeding the amount of pay and allowances, ` 
including dependants’ allowance, paid to or in respect of 
such member for the thirty days immediately preceding his 
discharge, unless as a result of a posting from an establish- 
ment, unit or ship for discharge purposes, his pay and 
allowances are reduced, in which case no instalment shall 
exceed the pay and allowances including dependants’ allow- 
ance in issue to such member for the thirty days immedi- 
ately preceding such posting and including also, in the case 
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of a member of the naval forces, lodging and provision 
allowance, and in the case of a member of the army or air 
force, subsistence allowance at the standard rates pay- 
able in Canada, notwithstanding that at the date of 
discharge he was not receiving such allowances. 


(2) For the purposes of this section the pay and allow- 
ances, including dependants’ allowance, in issue for the 
thirty days immediately preceding discharge or for the 
thirty days immediately preceding the posting of the 
member from an establishment, unit, or ship for discharge 
purposes, as the case may be, shall be deemed to be the 
equivalent of the daily rate in issue for the last day of 
either of such thirty day periods multiplied by thirty. 
1945, c. 38, s. 6; 1951 (2nd Sess.), c. 7, s. 19. 


PART II. 


RE-ESTABLISH MENT CREDIT. 


8. Subject to the provisions of this Act, every member 
of the forces who does not elect to take benefits under 
the Veterans’ Land Act, except section 15 thereof, or any 
educational, vocational or technical training benefits under 
the provisions of the Veterans Rehabilitation Act is, in 
order to assist in his re-establishment, eligible, in addi- 
tion to the war service gratuity, for a re-establishment 
credit in an amount equal to the total amount payable to 
him under subsection (1) of section 3. 1946, c. 74, s. 3. 


9. (1) Where a male member who has deferred his 
application for re-establishment credit dies after discharge, 
but before he has used his re-establishment credit in full, 
his widow, or, in case he leaves no widow, his mother, if 
the mother in the opinion of the Minister or such person 
as the Minister may designate, was wholly dependent on 
the member immediately prior to his death, is eligible for 
the unused credit, unless, in the opinion of the Minister, 
the delay im the use of such credit was not due to advice 
given by, or on behalf of, the Minister. 


(2) Where a female member who has deferred her 
application for re-establishment credit dies after discharge, 
but before she has used her re-establishment credit in full, 
her mother, if the mother, in the opinion of the Minister 
or such person as the Minister may designate, was wholly 
dependent on the member immediately prior to her death, 
is eligible for the unused credit, unless, in the opinion of the 
Minister, the delay in the use of such credit was not due 
to advice given by, or on behalf of, the Minister. 
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(3) No credit shall be made available under this section Credit, on 
to a widow or mother unless she is resident in Canada and conditions. 
the Minister is satisfied that the credit will be used for one 


or more of the purposes specified in section 12. 
(4) With the consent of the Minister the credit for which Minister 


a widow or mother is eligible under this section may be nate ae 
made available to such person as the Minister may desig- t9 PPI% 
nate, to be used for the benefit of the widow or mother, as 

the case may be, for such of the purposes authorized by or 

under this Act as the person so designated may in his 
discretion determine. 

(5) Where no widow or mother is eligible for the credit No widow 

under this section the credit shall cease to exist. then enedlit 


(6) Where, before using the credit for which she is — 


eligible under this section, a widow or mother dies or a widow or 
widow remarries the credit shall cease to exist. 1946, C. remarriage 
74, s. 4. of widow. 


10. Sections 12, 13, 19, and 26 to 31 mutatis mutandis Provisions 
apply to and in respect of the credit provided for by section bes to 
9. 1946, c. 74, s. 4. 


11. (1) No credit shall be made available to a member Conditions of 
unless the member is resident in Canada and the Minister 2y%ilability 
is satisfied that the credit will be used for one or more of sumer 
the purposes specified in section 12 and for the re-establish- “* dit: 


ment of the member in Canada. 


(2) This section does not apply in the case of a member 
who desires to use re-establishment credit for the payment 
of premiums under the Veterans Insurance Act or the 
Returned Soldiers Insurance Act, or for the payment of 
the purchase price of an annuity purchased by him under 
the Government Annuities Act, and the Governor in Coun- 
cil may by regulation order such further exceptions to this 
section as may be deemed advisable. 1945, c. 38, s. 8. 


12. (1) All or any part of the re-establishment credit Turpores for 
may, within a period of ten years from the Ist day Of within which 
January, 1945, or the date of his discharge, whichever is the “Ve. 
later, be made available to or for the member of the forces 
eligible therefor when it is shown to the satisfaction of 
the Minister that such credit is to be used for 


(a) the acquisition of a home Amounts 
(i) under the National Housing Act, in an amount 2v2llable for 


not exceeding two-thirds of the difference between ment credit. 
the total cost of the home and the amount of the 
loan made under that Act, or 
5377 (ii) 
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Cii) not under the National Housing Act, in an 
amount not exceeding two-thirds of the difference 
between the appraised value of the house as ap- 
proved by the Minister or the purchase price, 
whichever is the lower, and the amount of the 
encumbrance thereon, assumed or created by the 
member; 

(b) the repair or modernization of his home; 

(c) the reduction or discharge of indebtedness under 
any agreement for sale, mortgage or other encum- 
brance on his home, in an amount not exceeding twice 
the amount that the member himself contributes or 
has contributed to such purpose; 

(d) the purchase of furniture and household equipment 
for his domestic use in an amount not exceeding ninety 
per cent of the purchase price of the furniture or 
household equipment or the payment of the full cost 
of repair of such articles; 

(e) the provision of working capital for his business; 

(f) the purchase of tools, instruments or equipment for 
his business or the cost of repair of such articles; 

(g) the purchase of a business by him in an amount not 
exceeding two-thirds of the difference between the 
purchase price and any indebtedness incurred for the 
purpose of the purchase of such business, if the pay- 
ment of such difference entitles the purchaser to imme- 
diate possession ; 

(h) the payment of premiums under any insurance 
scheme established by the Government of Canada, 
including 

(i) payment of premiums pursuant to any contract 
of insurance to which he is a party under the 
Returned Soldiers’ Insurance Act, the Veterans 
Insurance Act or the Civil Service Insurance Act, 

(ii) payment under subsection (2) of section 49 
of the Royal Canadian Mounted Police Act of a 
deficiency in deduction from his pay as an officer 
of the Royal Canadian Mounted Police, 

(iii) payment of contributions in respect of his ser- 
vice as a constable of the Royal Canadian Mount- 
ed Police under section 69, 80, 83 or 84 of the 
Royal Canadian Mounted Police Act, 

(iv) payment of contributions under section 5 of 
the Civil Service Superannuation Act in respect of 
his service in the Civil Service prior to becoming 
a contributor under that Act, 
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(v) payment under subsection (2) of section 9 of 
the Defence Services Pension Act of a deficiency in 
deduction from his pay as an officer as defined in 
that Act, and 


(vi) payment of the purchase price of an annuity 
purchased by him under the Government Annas 
Act ; 


(i) payment of fees and the purchase of special equip- 
ment including instruments, books, tools and other 
equipment required for educational and vocational 
training other than educational and vocational training 
provided by the laws of Canada for members of the 
forces; and 


(j) any other purpose authorized by the Governor in 
Council. 


(2) No credit shall be made available for the purchase ownership 
of furniture or household equipment or for the payment of ad ba P 
any debts incurred by the purchase of furniture or house- furniture or 
hold equipment if the actual possession of the furniture or household, 
household equipment does not pass to the buyer when the t° bee 
contract is made or if it is agreed, provided or conditioned in EE 
the contract that the right of property in or right of pos- of condi- 
session to the furniture or household equipment in whole or t2284, 
in part shall remain in the seller notwithstanding that the 
actual possession of the furniture or household equipment 


passes to the buyer. 1945, c. 38, s. 9; 1946, c. 74, s. 5. 


13. Where there has been made available to or on behalf Other 
of a member of the forces all or any part of the re-establish- n a 
ment credit under the provisions of section 8, he is not adjustment. 
eligible for a grant of any of the benefits under the 
Veterans’ Land Act, or any educational, vocational or 
technical training benefits provided under the Veterans 
Rehabilitation Act, except subject to a compensating adjust- 
ment in an amount which, in the opinion of the Minister, 
is equivalent to the re-establishment credit already made 
available to him or on his behalf; if a member has been 
granted any of the aforesaid benefits, the amount of which 
as determined by the Minister is less than the amount 
of any re-establishment credit that would otherwise be 
available to him, the difference between the amount of 
such re-establishment credit and such amount of any of the 
aforesaid benefits may be made available to him under 
section 12. 1946, c. 74, s. 6. 


5379 PART 
RS., 1952. 


12 


Exceptions 
to entitle- 
ment of 
officers. 


Exceptions 
to entitle- 
ment of men. 


Meaning of 
oe 


mis- 
conduct”. 


Entitlement 
on rejoining 
forces after 
discharge. 


Reference to 
Board of 
Review. 


Chap. 289. War Service Grants. Part III. 
PART III. 


GENERAL. 


14. No officer of the naval, army or air forces is entitled 
to any benefits under this Act if, since the 10th day of Sep- 
tember, 1939, 

(a) by sentence of a court martial, he is cashiered or dis- 
missed with disgrace from His Majesty’s service or 
dismissed from His Majesty’s service; 

(b) he is deprived of his commission or warrant by reason 
of misconduct; 

(c) he is called upon to retire or to resign his commission 
or warrant by reason of misconduct; or 

(d) his resignation is accepted by reason of misconduct. 
1945, c. 38, s. 10; 1951 (2nd Sess.), c. 7, s. 19. 


15. (1) No man of the naval, army or air forces is 
entitled to any benefits under this Act if he has been dis- 
charged since the 10th day of September, 1939, 


(a) having been sentenced to be discharged with 
ignominy or dismissed with disgrace from His Majesty’s 
service or dismissed from His Majesty’s service; 

(b) by reason of his having been convicted by a civil court 
or by court martial during his service; or 

(c) for misconduct. 


(2) A man of the naval forces who was discharged for the 
stated reason of “services no longer required” and a man 
of the army or air forces who was discharged for the stated 
reason of “misconduct” shall be deemed to have been dis- 
charged for misconduct for the purposes of this section. 
1951 (2nd Sess.), c. 7, s. 19. 


16. Where a member is discharged for any of the reasons 
or in any of the circumstances set forth in section 14 or 
section 15 and subsequently rejoins the forces he is not 
disqualified under the said sections from receiving bene- 
fits under this Act in respect of his services after he so 
rejoins, by reason only of his conduct prior to such dis- 
charge. 1945, c. 38, s. 11. 


17. (1) The application for gratuity of every member 
who is discharged for any of the reasons or in any of the 
circumstances set forth in section 14 or 15 shall forthwith, 
together with all documents relating to the member’s 
service, be referred to the Board of Review as constituted 
by subsection (2). 
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(2) There shall be a Board to be called the “Board of Constitution 
Review”, which shall consist of not less than three and not % Beard of 
more than five members who shall be appointed by the 
Minister with the approval of the Governor in Council. 


(3) At least one of such members shall be a person who, Members of 
in the opinion of the Minister, is representative of organized Review. 
veterans; one of such members shall be designated to be 
chairman of the Board and such number of members as 
the Governor in Council may determine constitute a 
quorum. 


(4) The members of the Board shall receive such re- Remunera- 
muneration as the Governor in Council may determine. t02- 


(5) All officers, clerks or other employees required by Employees. 
the Board for the performance of its functions shall be 
appointed according to law. 


(6) A civil servant who prior to or at the time of his status of 
appointment as a member of the Board was or is a contribu- eae 
tor under the provisions of the Civil Service Superannua- : 
tion Act may elect, within three months of his appointment, 
and is eligible, notwithstanding the provisions of the Civil 
Service Superannuation Act, to continue to be a contributor 
under the said Act and in such event his tenure of office as 
a member of the Board shall be counted as service in 
the Civil Service for the purposes of the said Act and he, his 
widow and children, or other dependants, if any, are eligible 
to receive the respective allowances or gratuities provided 
by the said Act, and in the event of his being retired from 
the office as a member of the Board for any reason other 
than misconduct, he is eligible to receive the same benefits 
under the said Act as if his office as member of the Board 
had been abolished. 


(7) The Board may, with the approval of the Governor Regulations 
in Council, make rules for regulating its proceedings and 
the performance of its functions. 


(8) It shall be the duty of the Board and it is hereby Duties of 
empowered to examine every application referred to it Bardot 
pursuant to the provisions of subsection (1) and to consider 
the nature and extent of the services rendered by the 
member in the armed forces and to investigate the circum- 
stances under which the member was discharged, and for 
that purpose the Board is authorized to make such enquiries, 
hear such witnesses, and take such evidence as it sa deem 
necessary. Leff 


(9) Where, on such examination and TEE E the Finding 
Board is of the opinion that it would be inconsistent with °f b= 
the true spirit and intent of this Act to deprive the member 
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of benefits under the Act by reason of section 14 or 15, 
the Board shall by order direct that the member shall 
receive the benefits of this Act as completely as if said 
sections 14 and 15 were not part of this Act. 


(10) When the Minister is satisfied that the purposes 
for which the Board of Review was established have been 
substantially fulfilled, he may, with the approval of the 
Governor in Council, abolish the Board of Review and 
transfer its powers, duties and functions to a Committee 
of at least three officers of the Department of Veterans 
Affairs who shall exercise and perform such powers, duties 
and functions in accordance with rules of procedure to be 
made by the Governor in Council. 1945, c. 38, s. 11; 1948, 
c. 31, s. 1. 


18. For the purposes of computing benefits under this 
Act, no.period of absence without leave or leave of absence 
without pay, or time served while undergoing sentence of 
penal servitude, imprisonment or detention, or period of 
service in respect of which pay is forfeited shall be included 
in the service of a member of the forces. 1944-45, e. 51, 
s. 13. 


19. Payment of any gratuity or grant of any credit 
authorized by this Act shall only be made upon application 
therefor by or on behalf of the member of the forces claim- 
ing such gratuity or credit; such application shall be made 
at such times and in such manner as the Minister may from 
time to time prescribe. 1944-45, c. 51, s. 14. 


20. Where a member of the forces is granted any pecun- 
iary benefit of the same nature as the gratuity or credit pay- 
able or which is granted under this Act from the government 
of any of His Majesty’s dominions other than Canada or 
from the government of any power allied or associated with 
His Majesty, in respect of service performed with the naval, 
army or air forces of any such dominion or power, one- 
half of the amount of such benefits shall be deducted from 
the gratuity and one-half from the credit. 1951 (2nd Sess.), 
c. 7, s. 19. 


21. (1) Where a member of the forces, before he has 
been paid or granted all or any part of the gratuity or 
credit, is re-appointed to or re-enlists in the forces, the 
balance of such gratuity or credit remaining unpaid or not 
granted shall not be paid or granted, unless the Minister 
otherwise directs, to such member until his subsequent dis- 
charge, at which time he is entitled to be paid or 
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granted such gratuity or credit or the balance thereof in 
addition to any further gratuity or credit to which he may 
be entitled under this Act by reason of his subsequent period 
of service. 
(2) The benefits provided by subsection (1) of section Service in 


: more than 
3 and section 8 payable to or in respect of a member who one force— 


has had service in more than one force, shall be calculated caution 
as if his total service had been uninterrupted service in 

any one of such forces, and the benefits provided by 
subsection (2) of section 3, payable to or in respect of a 
member who has had service in more than one force and 
overseas service in at least one force, shall be calculated 
separately for each force in which he had overseas service on 

the basis of the pay and allowances payable to or in respect 

of him at the date of discharge from each such force. 


(3) A member who joined the permanent naval or army Date of ne 
forces or the regular air force on or before the 31st day of gratuity > 
March, 1946, shall be paid his gratuity and may be granted 2nd granting 
his credit in the manner provided in this Act on that date; to member of 
a member who joins the permanent naval or army forces Permpnent 


or the regular air force subsequent to the 31st day of March, army forces 
or regular 


1946, shall be paid his gratuity and may be granted his air force. 
credit in the manner provided in this Act on the date of 
E ° : ate of 
his acceptance for service in one of such forces. payment of 
gratuity or 


(4) Unless the Minister otherwise directs, a member who stantine of 
was serving with the naval, army or air forces other than member 
the permanent naval or army forces or the regular air {ner than. 


force on the 31st day of March, 1946, shall not be paid his in permanent 


gratuity or granted his credit until he resumes his civilian paya ° 
status. 1945, c. 38, s. 12; 1951 (2nd Sess.), e. 7, s. 19. sorte or, 
force, 
22. (1) Subject to subsection (2), a person who, subse- Persons of 


quent to the 10th day of September, 1939, served on active G2m24i2" o 


service in any of the naval, army or air forces of His served 
Majesty other than those raised in Canada, and at the penne 
time he joined the said force was domiciled in Canada, yrealth 
is entitled to be paid a gratuity and granted a credit 

equal to those that might have been paid or granted to 

him under this Act had such service been service in the 

forces, if he makes application therefor and if at the time 

of his application he is domiciled and resident in Canada. 

(2) There shall be deducted from the gratuity or credit Deduction of 

authorized by subsection (1) the amount of any pecuniary amount o 
benefit, of the same nature as a gratuity or credit authorized benefit o 


. . same nature 
to be paid or granted to members of the forces under this as gratuity. 
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Act, that the person has received or is entitled to receive in 
respect of his service from any government other than that 
of Canada. 


(3) The provisions of section 5 except subsection (4) 
apply to and in respect of any such person as if such 
person had been a member of the forces at the time of his 
death or discharge from the forces of His Majesty other 
than those raised in Canada, but where no person qualifies 
to receive payment of the gratuity or any unpaid balance 
thereof under this section in respect of any such deceased 
person, the gratuity or the unpaid balance thereof shall be 
paid to the Director of Estates for distribution to the 
person or persons to whom the service estate of the deceased 
was or will be paid by a government other than that of 
Canada in respect of his service. 1945, c. 38, s. 18; 1951 
(2nd Sess.), c. 7, s. 19. 


23. Any question arising under section 20 or section 22 
as to whether any pecuniary benefit granted by any govern- 
ment other than that of Canada is of the same nature as a 
gratuity or credit authorized to be paid or granted to 
members of the forces under this Act shall be referred to 
the Minister or to such authority as the Minister may 
designate and the decision of the Minister or that authority, 
as the case may be, is final. 1945, c. 38, s. 13. 


24. Where any member of the forces is, subsequent to his 
discharge, receiving treatment by or through the Depart- 
ment of Pensions and National Health or the Department 
of Veterans Affairs, the gratuity or credit or any part thereof 
remaining unpaid or not granted shall be made available 
to such person as the Minister may designate, to be applied 
in the discretion of that person for the benefit of such 
member or his dependants. 1944-45, c. 51, s. 18. 


25. Subject to the provisions of section 13, the benefits 
granted herein are in addition to such benefits or grants 
as are or may hereafter be provided by the Government of 
Canada for members of the forces, including rehabilitation 
grant and clothing allowance on discharge. 1944-45, c. 51, 
s. 19. 


26. (1) No gratuity payable or credit available to a 
member of the forces or his dependants is subject to 
attachment, levy, seizure or assignment under any legal 
process or to taxation. 
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(2) No such gratuity or credit or any part of either may Nullity of 
be assigned, charged, anticipated, commuted, given as assignment 
security or otherwise dealt with, and any purported assign- ®t- 
ment, charge, anticipation, commutation, or other transac- 
tion relating to the gratuity or credit made, entered into, or 
completed contrary to the provisions of this section, is 
wholly void and of no effect. 1945, c. 38, s. 14. 


27. It is an offence for any person to charge or Offences. 
collect or to attempt to charge or collect, either directly 
or indirectly, any fee or other compensation for assisting 
in any manner a member of the forces or his dependant in 
obtaining any of the benefits to which he is entitled under 
this Act, punishable upon summary conviction by a fine Peratty. 
not exceeding five hundred dollars or imprisonment not 
exceeding one year, or by both such fine and such imprison- 
ment. 1944-45, c. 51, s. 21. 


28. If any member uses a credit for any purpose not Penalty for 
authorized under this Act or the regulations made there- "authorized 
under, he shall be guilty of an offence and liable on sum- by member. 
mary conviction to a fine not exceeding two hundred dollars 
or to imprisonment for a term not exceeding two months or 


to both such fine and such imprisonment. 1945, c. 38, s. 15. 


Penalties 
29. Any person who generally. 


(a) knowingly assists any member in using or attempting 
to use a credit for any purpose not authorized under 
this Act or the regulations; 


(b) counsels or abets any member in the use or bee 
attempted use of a credit for any purpose not authorized 
under this Act or the regulations; or 


(c) knowingly makes any statement or gives any infor- 
mation which is false in any material particular for the 
purpose of having made available any credit to him or 
on his behalf; 


is guilty of an offence and liable on summary conviction to 
a fine not exceeding two hundred dollars or to imprisonment 
for a term not exceeding three months or both such fine 
and such imprisonment. 1945, c. 38, s. 15. 


30. Notwithstanding any law to the contrary, any COM- Extension 
plaint or information with respect to any, violation of the ere 
provisions of this Act may be made or laid within one prosectitiiss 
year from the time when the matter of complaint or infor- 
mation arose. 1945, c. 38, s. 15. 
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Paymentout 31. Any moneys necessary for the payment of gratuities 
of Consoli- or for credits granted under this Act may be paid out of 
Revenue unappropriated moneys in the Consolidated Revenue Fund. 


Fund 1944-45, c. 51, s. 22. 


Expenses out 32. The expenses necessary for the administration of 
appropriated this Act are payable out of moneys appropriated by Parlia- 


by Parlia- ment for the purpose. 1944-45, c. 51, s. 23. 


ment. 

Regulations, 33. The Governor in Council may make regulations 
governing all matters relative to the manner of payment of 
gratuities or the making of re-establishment credits avail- 
able and the evidence to be required in support of applica- 
tions therefor, to prescribe penalties for breaches of the 
said regulations and generally to give effect to and carry 
out the objects of this Act. 1944-45, c. 51, s. 24. 


Re-establish. S4. (1) Subject to the provisions of this Act, every 

ment credits Newfoundland veteran who does not elect to take benefits 

to Newfound- under the Veterans’ Land Act, except section 15 thereof, or 

veterans any educational, vocational or technical training benefits 
under the provisions of the Veterans Rehabilitation Act 
is, in order to assist in his re-establishment, eligible 
for a re-establishment credit equal to the re-establishment 
credit that might have been made available to him under 
this Act if he had been a member of the forces as therein 
defined, less the amount of any pecuniary benefits of the 
same nature granted or paid by the government of any 
country other than that of Canada. 


(2) In this section the expression “Newfoundland 


“N f d- . . 
land. veteran” means a person who served on active service 
veteran.” (a) in any of the naval or army forces of Newfound- 


land or having been recruited in Newfoundland in any 
of the naval, army or air forces raised in Newfound- 
land by or on behalf of the United Kingdom; 

(b) in any other naval, army or air forces of His Majesty 
and at the time of his enlistment therein was domiciled 
in Newfoundland; or 

(c) in any of the naval, army or air forces of the 
nations allied with His Majesty in active operations 
against the enemy in World War II, if he was domi- 
ciled in Newfoundland at the time of his enlistment 
therein and was domiciled and resident in Newfound- 
land within two years from the date of his discharge 
therefrom or the 8th day of May, 1945, whichever is 
the later. 1949, c. 6, s. 45; 1951 (2nd Sess.), c. 7, s. 24. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 290. 
An Act respecting Allowances for War Veterans 
and Dependants. 


SHORT TITLE. 
1. This Act may be cited as the War Veterans’ Allow- ghort title. 


ance Act. 1946, c. 75, s. 1. 


INTERPRETATION. 


2. (1) In this Act, Definitions. 
(a) “allowance” means an allowance under this Act; “Allowance.” 
(b) “applicant” means any person who has made appli- “Applicant.” 
cation for an allowance or any person on whose behalf 
application for an allowance has been made; 
(c) “Board” means the War Veterans’ Allowance Board “Board.” 
constituted by this Act; 
(d) “child” includes a step-child, an adopted child or a “Child.” 
foster child of a veteran; 
(e) “Department” means the Department of Veterans Depart- 
Affairs; 
(f{) “Minister” means the Minister of Veterans Affairs; “Minister.” 
(g) “orphan” means “Orphan.” 
(i) a child of a veteran who is bereft by death of 
both father and mother, or 

(ii) a child of a deceased veteran whose surviving 
parent has, in the opinion of the Board, aband- 
oned or deserted the child; 

(h) “recipient” means any person to whom or on whose “Recipient.” 
behalf payment of an allowance is authorized by the 
Board; 

(i) “the war” means “The war.” 
(i) the North West Rebellion of the year 1885, Aorta ayent 
(ii) the South African War, which for the purposes South 

of this Act shall be deemed to have commenced w ca 
on the 11th day of October, 1899, and to haves 
concluded on the 31st day of May, 1902, 
5387 (iii) 
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(iii) 


(iv) 


World War I, which for the purposes of this Act 
shall be deemed to have commenced on the 4th 
day of August, 1914, and to have concluded on the 
3lst day of August, 1921; or 

World War II which commenced in September 

1939, and which for the purposes of this Act shall 

be deemed to have terminated, 

(A) in respect of service in connection with opera- 
tions in the European and Mediterranean 
theatres of war, on the 8th day of May, 1945, 
and 

(B) in respect of service in connection with opera- 
tions in the Pacific theatre of war on the 15th 
day of August, 1945; 


(j) “theatre of actual war” means 


(i) 
Gi) 


(iii) 


(iv) 


in the case of the North West Rebellion, wherever 
the veteran served, 
in the case of the South African War, the zone of 
the military operations in South Africa in which 
the forces of the United Kingdom of Great Britain 
and Ireland were engaged prior to the 1st day of 
June, 1902, 
in the case of World War I 
(A) as applied to the military or air forces, the 
zone of the allied armies on the continents of 
Europe, of Asia, or of Africa, or wherever the 
veteran has sustained injury or contracted 
disease directly by a hostile act of the 
enemy, and 
(B) as applied to the naval forces, the high seas or 
wherever contact has been made with hostile 
forces of the enemy, or wherever the veteran 
has sustained injury or contracted disease 
directly by a hostile act of the enemy; and 
in the case of World War II, any place outside of 
the Western Hemisphere, any place in a seagoing 
ship of war, or any place in an aircraft outside of 
Canada and the United States of America and the 
territorial waters thereof; for the purposes of this 
subparagraph the expression “Western Hemi- 
sphere” means the continents of North and South 
America, the islands adjacent thereto and the 
territorial waters thereof, including Newfound- 
land, Bermuda and the West Indies, but excluding 
Greenland, Iceland and the Aleutian Islands; and 


(k) “widow” means the widow of a veteran. 

(2) For the purposes of paragraphs (b) and (c) of 
section 4 and section 9, His Majesty’s Canadian forces 
include His Majesty’s forces raised in Newfoundland, for 
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the purposes of paragraph (d) of section 4 and paragraph 
(b) of section 9, domicile in Newfoundland shall be deemed 
to be domicile in Canada and for the purposes of para- 
graph (e) of section 4 and paragraph (c) of section 9, 
residence in Newfoundland shall be deemed to be residence 
in Canada. 1946, c. 75,s. 2; 1948, c. 74, 8.1; 1950, c. 54, s. 1. 


3. (1) There shall be a Board to be known as the War War 
Veterans’ Allowance Board, which, subject to subsection Yeterans’ 
(4), shall consist of not less than three nor more than five Board. 
members to be appointed by the Governor in Council; 
but the Governor in Council may appoint to be additional 
members of the Board without remuneration as such, the 
Deputy Minister and as his alternate the Assistant Deputy 
Minister and one other person who is not on the staff of the 
Department. 

(2) One of the members shall be appointed by the Chairman of 
Governor in Council to be Chairman of the Board. eee 

(3) The person now holding the office of Chairman of the and enn 
Board and each person now holding office as a member of continue to 
the Board shall continue to hold such office during pleasure. bold office. 

(4) The Governor in Council may from time to time Additional 
appoint not more than three additional temporary members. members. 

(5) Every temporary member shall be appointed for a Temporary 
period not exceeding one year but on the expiration of his members, 
term of office is eligible for re-appointment. office. 

(6) The Chairman of the Board has control and direction Jowers of 
over the disposition of and duties to be performed by the of Board. 
other members and has control over the duties to be per- 
formed by such staff as may be assigned to the Board by the 
Department. 

(7) The Chairman shall be paid a salary of nine Salaries. 
thousand dollars per annum and each of the other members, 
including temporary members, shall be paid at the rate of 
seven thousand five hundred dollars per annum. 

(8) Two members of the Board constitute a quorum, Quorum. 

(9) Each member shall devote the whole of his time to fuil time 
the performance of his duties under this Act, and shall not 
accept or hold any office or employment that the Governor 
in Council may declare to be inconsistent with the 

performance of his duties under this Act. 

(10) The Governor in Council, upon the retirement of Pension 
any member of the Board who has served upon the Board $? pembers 

(a) at least twenty years, or 

(b) at least ten years, and 

(i) has reached the age of sixty-five years, or 
(ii) is physically or mentally incapacitated 
5389 and 
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and is not entitled to superannuation under the Civil Service 
Superannuation Act, may grant to him a pension for his 
life not exceeding one-third of the salary to which he was 
entitled as such member. 

(11) On the advice of the Board and with the approval 
of the Governor in Council the Minister may make regula- 
tions relating to the manner of payment of allowances and 
the procedure to be followed in matters coming before the 
Board for adjudication. 

(12) Subject to the provisions of this Act, the Board 
has full and unrestricted power and authority and exclusive 
jurisdiction to deal with and adjudicate upon all matters 
and questions relating to the award, increase, decrease, 
suspension or cancellation of any allowance under this Act, 
and to the recovery of any overpayment which may have 
been made. 1946, c. 75, s. 3; 1948, c. 74, s. 3. 


PART I. 
ALLOWANCES PAYABLE TO A VETERAN. 


4. In this Part, “veteran” means 

(a) any former member of the North West Field Force 
who served in a theatre of actual war in the North West 
Rebellion; 

(b) any former member of a Canadian contingent who 
served in a theatre of actual war during the South 
African War, or any former member of His Majesty’s 
forces, other than Canadian forces, who served in a 
theatre of actual war during the South African War 
and was domiciled in Canada immediately prior to the 
llth day of October, 1899, if in either case the former 
member landed in South Africa prior to the 1st day of 
June, 1902; 

(c) any former member of His Majesty’s Canadian forces 
who served during World War I or World War II, in a 
theatre of actual war, or who is in receipt of a pension 
for injury or disease incurred or aggravated during his 
service in such forces, or who, pursuant to the provi- 
sions of the Pension Act has accepted a final payment in 
lieu of annual pension in respect of a disability rated 
at five per cent or more of total disability; 

(d) any former member of any of His Majesty’s forces, 
other than Canadian forces, or of any of the forces of 
any of His Majesty’s allies or powers associated with 
His Majesty in World War I who was domiciled in 
Canada at the time he joined any such force for the 
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purpose of the war and who served during such war in a 
theatre of actual war, or is in receipt of a pension for an 
injury or disease incurred or aggravated during his 
service in such force, or has, in respect of a disability 
rated at more than five per cent of total disability, 
received, pursuant to the laws affecting the members of 
the forces with which he served, a final payment similar 
or analogous to the final payment authorized by the 
Pension Act; 
(e) any former member of His Majesty’s forces, other 
than Canadian forces, or of any of the forces of any of 
His Majesty’s allies or powers associated with His 
Majesty in any war concluded on or before the 31st 
day of August, 1921, which forces participated with 
Canadian forces in any such war, who 
(i) served during any such war in a theatre of 
actual war, or is in receipt of a pension for an 
injury or disease incurred or aggravated during 
his service in any such force during such war, or 
has, in respect of a disability rated at more than 
five per cent of total disability, received, pur- 
suant to the laws affecting the members of the 
forces with which he served, a final payment 
similar or analogous to the final payment author- 
ized by the Pension Act, and 

(ii) has resided in Canada for a total period of at least 
twenty years. 1946, c. 75, s. 4; 1948, c. 74, s. 2; 
1950, c. 54, s. 2. 


5. Subject to the provisions of this Act allowances under Veteran to 
this Part are on application payable with the approval Trom blow 
of the Board to 

(a) any male veteran who has attained the age of sixty 

years; 

(b) any female veteran who has attained the age of fifty- 

five years; and 

(c) any veteran who, in the opinion of the Board, 

(i) is permanently unemployable because of physical 
or mental disability, or 
(ii) is incapable and unlikely to become capable of 
maintaining himself or herself because of economic 
handicaps combined with mental or physical 
disability or insufficiency. 
1946, c. 75, s. 5. 


6. (1) The maximum allowance payable in any year Maximum 
to an unmarried veteran or a veteran bereft by death of allowance 
his or her spouse, without child or children, shall be four cases. 
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hundred and eighty-five dollars less the amount of any 
income of the recipient in excess of one hundred and 
twenty-five dollars per annum. 
Maximum (2) The maximum allowance payable in any year to 
pllowence: (a) a married veteran shall be eight hundred and fifty 
dollars less the total amount of any incomes of such 
veteran and his or her spouse in excess of two hundred 
and fifty dollars per annum; 

(b) a veteran bereft by death of his or her spouse with a 
child or children shall be eight hundred and fifty 
dollars less the amount of any income of such veteran 
in excess of two hundred and fifty dollars per annum; 
and 

(c) a veteran, deserted by his or her spouse or divorced 
with a child or children shall be eight hundred and 
fifty dollars less the amount of any income of such 
veteran in excess of two hundred and fifty dollars 
per annum. 

1948, c. 74, s. 4. 


PART II. 
ALLOWANCES PAYABLE TO WIDOWS AND ORPHANS. 


Application 7%. (1) This Part applies to widows of veterans as 
` defined in section 4 and to orphans who are children of 
veterans so defined. 
Widows to (2) Subject to the provisions of this Act, allowances 
ances pay. Are on application payable with the approval of the 
able; Board to 


orphans. 
(a) a widow who 
(i) has attained the age of fifty-five years, 
(ii) is, in the opinion of the Board, permanently unem- 
ployable because of physical or mental disability, or 
(iii) is, in the opinion of the Board, incapable and 
unlikely to become capable of maintaining herself 
because of economic handicaps combined with 
physical or mental disability or insufficiency; and 
(b) an orphan. 1946, c. 75, s. 7. 


Maximum 8. (1) The maximum allowance payable in any year to 

allowance =~ a widow without child or children shall be four hundred 

cases. and eighty-five dollars less the amount of any income of the 
recipient in excess of one hundred and twenty-five dollars 
per annum. 


(2) The maximum allowance payable in any year to a 
widow with a child or children shall be eight hundred and 
fifty dollars less the amount of any income of the recipient 
in excess of two hundred and fifty dollars per annum. 

5392 (3) 
R.S., 1952. 


Part III. War Veterans’ Allowance. Chap. 290. 7 


(3) The maximum allowance payable in any year to or ee 
on behalf of an orphan or orphans shall be three hundred respecting an 
and sixty dollars in the case of one child of a veteran, six orphan. 
hundred and forty-eight dollars in the case of two children 
of the veteran and seven hundred and thirty dollars in the 
case of more than two children of the veteran, less the 
amount of any income of the orphan or orphans. 1946, 

c. 75, s. 8; 1948, c. 74, s. 5. 


PART III. 


ALLOWANCES PAYABLE IN RESPECT OF CERTAIN OTHER 
EX-SERVICE PERSONS. 


9. In this Part, “veteran” means wa 

(a) a person who served during World War I and World a 
War II as a member of His Majesty’s Canadian forces 
and was enlisted or obligated to serve in such forces 
without territorial limitation; 

(b) a person who served during World War I as a 
member of His Majesty’s forces other than Canadian 
forces, was domiciled in Canada when he became a 
member of the said forces, and was a member of His 
Majesty’s Canadian forces during World War II, 
enlisted or obligated to serve without territorial 
limitation; or 

(c) a person who served during World War I as a mem- 
ber of His Majesty’s forces, other than Canadian forces, 
or of any of the forces of any of His Majesty’s allies 
or powers associated with His Majesty, and who was 
a member of His Majesty’s Canadian forces during 
World War II, enlisted or obligated to serve without 
territorial limitation, and who has resided in Canada 
for a total period of at least twenty years, 

and who has been honourably discharged or has been per- 
mitted honourably to resign or retire from such forces. 1948, 
c. 74, s. 6; 1950, c. 54, s. 3. 


10. Subject to the provisions of this Act, allowances arowances 
under this Part are on application payable with the respecting 
approval of the Board to 

(a) any male veteran who has attained the age of sixty 

years; 

(b) any female veteran who has attained the age of 

fifty-five years; 


e 
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(c) any veteran who, in the opinion of the Board, 
(i) is permanently unemployable because of physical 
or mental disability, or 
(ii) is incapable and unlikely to become capable of 
maintaining himself or herself because of economic 
handicaps combined with physical or mental dis- 
ability or insufficiency; 
(d) a widow who 
(i) has attained the age of fifty-five years, or 
(ii) is, in the opinion of the Board, permanently 
unemployable because of physical or mental dis- 
ability, or 
(ili) is, in the opinion of the Board, incapable and 
unlikely to become capable of maintaining herself 
because of economic handicaps combined with 
physical or mental disability or insufficiency; and 
(e) an orphan. 1946, c. 75, s. 10. 


11. (1) The maximum allowance payable in any year 
to an unmarried veteran or a veteran bereft by death of his 
or her spouse or a widow, without child or children, shall 
be four hundred and eighty-five dollars less the amount of 
any income of the recipient in excess of one hundred and 
twenty-five dollars per annum. 

(2) The maximum allowance payable in any year to 

(a) a married veteran shall be eight hundred and fifty 
dollars less the total amount of any incomes of such 
veteran and his or her spouse in excess of two hundred 
and fifty dollars per annum; 

(b) a veteran with a child or children and bereft by 
death of his or her spouse, or a widow with a child or 
children, shall be eight hundred and fifty dollars less 
the amount of any income of such recipient in excess 
of two hundred and fifty dollars per annum; and 

(c) a veteran deserted by his or her spouse or divorced 
with a child or children shall be eight hundred and 
fifty dollars less the amount of any income of such 
veteran in excess of two hundred and fifty dollars per 
annum. 


(3) The maximum allowance payable in any year to or 


respecting an ON behalf of an orphan or orphans shall be three hundred 


orphan. 


and sixty dollars in the case of one child of a veteran, six 
hundred and forty-eight dollars in the case of two children 
of the veteran and seven hundred and thirty dollars in the 
case of more than two children of the veteran, less the 
amount of any income of the orphan or orphans. 1946, 
c. 75, s. 11; 1948, c. 74, s. 7. 
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PART IV. 
GENERAL. 


12. No allowance shall be awarded or continued while the Recipient of 
applicant or recipient is in receipt of an old age pension pension not 
under the laws of any province. 1946, c. 75, s. 12. entitled. 


13. No allowance shall be paid to any person described No allowance 
ın paragraph (d) or (e) of section 4 who served in enemy $9 former 


forces in World War II. 1950, c. 54, s. 4. 
14. Notwithstanding anything in this Act no deduction Certain de- 


shall be made from any allowance by reason of, PRERA 

(a) any sum payable under section 30 of the Pension Act 
or under the same or equivalent laws of the country in 
whose forces the recipient served; 

(b) any additional allowance payable under the Pension 
Act on account of any children or under the same or 
equivalent laws of the country in whose forces the 
recipient served; 

(c) any pension or grant received by reason of a military 
decoration ; 

(d) any casual earnings of the recipient; 

(e) any interest in premises in which the recipient resides 
unless the value of such interest exceeds four thousand 
dollars in which case there shall be deducted from the 
allowance the annual value of such interest in excess of 
four thousand dollars; 

(f) any gratuity paid or credit granted under the War 
Service Grants Act; 

(g) receipt of money or assistance from any province or 
municipality by way of Mothers’ Allowance or by way 
of relief to dependent children; 

(h) any allowance paid under the Family Allowances 
Act; 

(i) receipt of moneys of the class specifically excepted 
from the meaning of “income” as defined in the Regu- 
lations under the Old Age Pensions Act; or 

(j) the receipt of unearned income to the extent of 
twenty-five dollars per annum. 1946, c. 75, s. 13; 1948, 
c. 74, s. 9; 1950, e. 54, s. 5. 


15. When it appears to the Board that any applicant Assignment 
or recipient has made a voluntary assignment or transfer of or transfer 
property for the purpose of qualifying for an allowance or purpose of 
for a larger allowance than he might otherwise have been "fying. 
entitled to, the income derivable from such property shall, 
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in determining the amount of allowance, if any, which such 
person should receive, be taken into account as if the assign- 
ment or transfer had not been made. 1946, e. 75, s. 14. 


Payments _16. Where in any case the Board is of opinion that the 
coe to Yecipient would be likely to apply the amount of any allow- 
administer. ance otherwise than to the best advantage, it may direct 

the payments to be made to and administered by such 


person as it selects. 1946, c. 75, s. 15. 


ae A 17. For the purpose of ensuring continued occupancy 
the Director Dy a recipient of a home acquired by him under the Soldier 
or Soldier Settlement Act or the Veterans’ Land Act, the Board may, 
ettlement k . wee Se . 

ortoThe With the consent in writing of the recipient, enter into an 
Director, arrangement with the Director of Soldier Settlement, or 
Veteran? The Director, The Veterans’ Land Act, as the case may be, 
Land Act. to pay to him out of the recipient’s allowance an amount 

not exceeding fifteen dollars per month to be applied 

against the indebtedness of the recipient under the Soldier 


Settlement Act or the Veterans’ Land Act. 1946, c. 75, s. 16. 


Faymenti 18. (1) After the death of any recipient an amount not 
afterdeath exceeding the sum of twelve monthly instalments of the 
of recipient. allowance that the recipient was receiving at the time of 
his death may, at the discretion of the Board, be paid to 
his widow or for the benefit of any child of the recipient. 
Payments (2) After the death of the wife or child of a recipient the 
continued allowance which the recipient was receiving by reason of the 


after death A : i . 
ofwifeor wife or child, may at the discretion of the Board, be con- 


childof _ tinued to be paid thereafter for a period of one month. 1946, 
c. 75, s. 17. 

Child to 19. (1) No allowance shall be paid to or on behalf of a 

whom or on. child unless such child is 

Enea (a) a male child under the age of sixteen years; 


(b) a female child under the age of seventeen years; 

(c) under the age of twenty-one years and is following 
and making satisfactory progress in a course of instruc- 
tion approved by the Board; or 

(d) under the age of twenty-one years and is prevented 
by physical or mental incapacity from earning a 
livelihood. 

Childover21 (2) Notwithstanding anything in subsection (1), allow- 

tateland ance may be paid under this Act on behalf of a child over 

living with the age of twenty-one years who is prevented by physical 

parent or mental incapacity from earning a livelihood where such 

child is residing with his or her surviving parent, but no 
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allowance shall be paid unless such incapacity occurred 
before such child attained the age of twenty-one years. 
1946, c. 75, s. 18. 


(1) No allowance in excess of four hundred and Residence 
Sone ie dollars in any one year shall be paid to a mar- Wi} spouse. 
ried person without a child or children unless such person 
resides with his or her spouse. 

(2) No allowance in excess of four hundred and eighty- Residence of 
five dollars in any one year shall be paid to a person bereft ee 
by death of his or her spouse but having a child or children, 
unless the child or children reside with such person. 

(3) Subject to subsection (4), no allowance shall be paid Widow 
to a widow unless she was living with or being maintained hae 


by her husband at the time of his death. pemg main 
(4) The Board may exempt any widow from the opera- husband oñ 


tion of subsection (3) in any case where it deems it just Exception to 
and reasonable so to do. 1946, c. 75, s. 19; 1948, c. 74, s. 10. remidenge 


21. Notwithstanding anything in this Act, no allow- Death of 
ance shall be paid to a widow of a veteran who ‘died within bdet ale 
one year from the date of his marriage unless such veteran year from 
was at the time of his marriage, in the opinion of the Board, a e 
in such a condition of health as would justify him having 
a reasonable expectation of life for at least a year. 1946, 


c. E s. 20. 


(1) Every allowance is subject to review from Allowance 
ao to time and the Board may, for the purpose of any such SwPiect to 
review, require the recipient to submit a statement of such 
facts as it may consider relevant to determine his right to 
have any allowance continued. 

(2) Such statement shall be verified in such manner as Verification 
the Board may direct and in the event the recipient fails of statement. 
to furnish a statement as required, the Board may reduce 
or suspend payment of the allowance. 1946, c. 75, s. 21. 


23. (1) Subject to subsections (2) and (3), payment of Suspension of 
an allowance shall be suspended while the recipient is allowance: 
(a) a prisoner undergoing punishment for an offence; 
(b) resident out of Canada; or 
(c) being maintained at the expense of the Department 
as an inmate of any institution. 
(2) The Board may, in its discretion, continue payment Part of 
of part of the allowance to the dependants of any recipient allowance 
(a) for a period not exceeding twelve months, when dependants. 
such recipient is a prisoner undergoing punishment; or 
5397 (b) 
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(6) during such time as any recipient is maintained at 
the expense of the Department as an inmate of any 
institution. 

(3) The Board may in its discretion continue payment for 

a period not exceeding three months of part of the allowance 
to a recipient without dependants when such recipient is 
maintained at the expense of the Department as an inmate 
of any institution, and who would otherwise suffer hardship 
if no part of the allowance were paid. 1946, c. 75, s. 22. 


24. The Board, and any person acting under its authority 
in that behalf, has all the powers of a commissioner 
under Part II of the Inquiries Act for the purpose of any 
investigation required to be made in order to determine 
whether any allowance should be made, suspended or 
revoked, what should be the amount of any allowance, or 
whether payment of any allowance should be made to the 
recipient or to some other person for administration on his 
behalf. 1946, e. 75, s. 23. 


25. The Board has the right, for the purpose of 
ascertaining the age of any applicant, to obtain any informa- 
tion from the Dominion Bureau of Statistics on the subject 
of the age of such applicant that may be contained in the 
returns of any census taken more than twenty years before 
the date of the application for such information. 1946, 
c. 75, s. 24. 


26. (1) Any person who knowingly makes any state- 
ment or gives any information that is false in any material 
particular for the purpose of obtaining an allowance for 
himself or for another is guilty of an offence and is liable 
on summary conviction to a fine not exceeding two hundred 
dollars or to imprisonment for a term not exceeding three 
months, or to both fine and imprisonment. 

(2) In any trial or proceeding under subsection (1) or 
under the Criminal Code the production of a document 
that purports to be an adjudication of the Board is 
prima facie evidence of the facts stated in such adjudication 
and is receivable in evidence without proof of the 
official character of any person appearing to have signed 
the adjudication and without further proof thereof. 

(3) The amount of any payments of allowance made by 
reason of wilful non-disclosure of facts or of fraudulent 
misrepresentations is recoverable from the recipient 
as a debt due to the Crown. 1948, c. 74, s. 11. 
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27. Except as provided in section 17, no allowance shall Nonlima A 
be subject to alienation or transfer by ‘the recipient, or to 
seizure in satisfaction of any claim against him. 1946, 
c. 75, s. 26. 


28. Except as to the power, authority, and jurisdiction Administra- 
of the Board to deal with and adjudicate upon applications tion of 
for allowances under this Act, the Minister shall be charged 


with administration of this Act. 1946, c. 75, s. 27. 


29. The right of any veteran to receive a pension under Right to 
the Pension Act is not affected by anything in this Act or Pension not 
by the receipt of any allowance thereunder. 1946, e. 75, 

s. 28. 


PART V. 


30. (1) The Minister may establish regional districts Establish- 
of the Department and, with the approval of the Governor mentol 
in Council, for each district establish a District Authority Authorities. 
consisting ‘of such number of persons employed in the 
Department as the Minister may prescribe. 

(2) When authorized by the Minister each District Jurisdiction 
Authority may, with respect to all matters arising under of District 
this Act in the district for which the District Authority was 
established, exercise all the powers, duties and functions of 
the Board under Parts I, II, III and IV. 

(3) Where a District Authority has been authorized Applications 
under subsection (2), all applications under this Act shall ta be made 
in the first instance be made to the District Authority. Authority. 
1950, c. 54, s. 6. 


31. (1) Subject to subsections (2) and (3), a District Powers of 
Authority has full and unrestricted power and authority PETRA 
and exclusive jurisdiction to deal with and adjudicate upon ENA 
all matters and questions arising under this Act in the 
district for which the District Authority was established 
and relating to the award, increase, decrease, suspension or 
cancellation of any allowance under this Act, and to the 
recovery of any overpayment which may have been made. 

(2) An appeal may be taken from an adjudication of Appeals. 
the District Authority to the Board by the applicant or 
recipient aggrieved by the adjudication. 

(3) The Board may on its own motion review any Board may 
adjudication of a District Authority and shall deal with it review. 
as though an appeal from the adjudication had been taken 
pursuant to subsection (2). 1950, e. 54, s. 6. 
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Regulation. 32. The Minister may, with the approval of the 
Governor in Council, make regulations relating to the 
quorum of a District Authority, the procedure to be fol- 
lowed in matters coming before District Authorities for 
adjudication, and the procedure to be followed in appeals 
from adjudications of District Authorities. 1950, c. 54, s. 6. 


Adjudiea- 33. For the purposes of subsection (2) of section 26, 
tion OF an adjudication of a District Authority shall be deemed to 


Authority be an adjudication of the Board. 1950, e. 54, s. 6. 
eeme 

adjudication 

of Board. 


EDMOND CLOUTIER, C.M.G., O.A., D S.P 


QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 291. 


An Act respecting the Carriage of Goods by Water. 


SHORT TITLE. 


1. This Act may be cited as the Water Carriage of Short title 
Goods Act. 1936, c. 49, s. 1. 


2. Subject to the provisions of this Act, the Rules Rules 
relating to bills of lading as contained in the Schedule pitie to 
(hereinafter referred to as “the Rules”) have effect lading. 
in relation to and in connection with the carriage of goods 
by water in ships carrying goods from any port in Canada 
to any once port whether in or outside Canada. 1936, 

c. 49, s. 2. 


3. There shall not be implied in any contract for the Contract 
carriage of goods by water to which the Rules apply any Peono 
absolute undertaking by the carrier of the goods to provide ship. 


a seaworthy ship. 1936, c. 49, s. 3. 


4. Every bill of lading, or similar document of title Documents 
issued in Canada that contains or is evidence of any pa to 
contract to which the Rules apply shall contain an express the Rules. 
statement that it is to have effect subject to the provisions 


of the Rules as applied by this Act. 1936, c. 49, s. 4. 


5. Article VI of the Rules, in relation to the car- Article VI 
riage of goods by water in ships carrying goods from any ° SS 
port or place in Canada to any other port or place in 
Canada, has effect as though the said Article referred to 
goods of any class instead of to particular goods and as 
though the proviso to the second paragraph of the said 
Article were omitted. 1936, c. 49, s. 5. 


6. Where under the custom of any trade the weight of Weight of 
any bulk cargo inserted in the bill of lading is a weight '™*c#e° 
ascertained or accepted by a third party other than the 
carrier or the shipper, and the fact that the weight is so 
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ascertained or accepted is stated in the bill of lading, then, 
notwithstanding anything in the Rules, the bill of lading 
shall not be deemed to be prima facie evidence against the 
carrier of the receipt of goods of the weight so inserted in 
the bill of lading, and the accuracy thereof at the time of 
shipment shall not be deemed to have been guaranteed 
by the shipper. 1936, c. 49, s. 6. 


shea not 7. (1) Nothing in this Act affects the operation of sec- 
sections 461, tions 461 and 462, and sections 657 to 666, both inclusive, 
462, and 657- of the Canada Shipping Act, or the operation of any other 
banada. enactment for the time being i in force limiting the lability 
Shipping Act of the owners of vessels. 

limiting 


liability of (2) The Rules shall not by virtue of this Act apply to 
ownerof any contract for the carriage of goods by water made before 
Date of such day, not being earlier than the Ist day of August, 
application 1936, as the Governor General may by Order in Council 
be fixed by direct, nor to any bill of lading or similar document of title 
Qrder in issued, whether before or after such day as aforesaid. in 

f pursuance of any such contract as aforesaid. 1936, c. 49, 


s. 7 


SCHEDULE 


RULES RELATING TO BILLS OF LADING 
ÅRTICLE I. 


DEFINITIONS. 


Definitions. In these Rules the following expressions have the mean- 

ings hereby assigned to them respectively, that is to say, 

“Carrier.” (a) “carrier” includes the owner or the charterer who 
enters into a contract of carriage with a shipper; 

aba of (b) “contract of carriage” applies only to contracts of 

i carriage covered by a bill of lading or any similar docu- 
ment of title, in so far as such document relates to 
the carriage of goods by water, including any bill of 
lading or any similar document as aforesaid issued 
under or pursuant to a charterparty from the moment 
at which such bill of lading or similar document of 
title regulates the relations between a carrier and a 
holder of the same; 

“Goods.” (c) “goods” includes goods, wares, merchandise, and 
articles of every kind whatsoever, except live animals 
and cargo which by the contract of carriage is stated as 
being carried on deck and is so carried; 
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(d) “ship” means any vessel used for the carriage of 
goods by water; 

(e) “carriage of goods” covers the period from the time 
when the goods are loaded on to the time when they 
are discharged from the ship. 


ARTICLE IT. 


RISKS. 


Subject to the provisions of Article VI, under every 
contract of carriage of goods by water the carrier, in rela- 
tion to the loading, handling, stowage, carriage, custody, 
care, and discharge of such goods, shall be subject to the 
responsibilities and liabilities and entitled to the rights and 
immunities hereinafter set forth. 


ARTICLE III. 


RESPONSIBILITIES AND LIABILITIES. 


1. The carrier shall be bound, before and at the begin- 

ning of the voyage, to exercise due diligence to, 

(a) make the ship seaworthy; 

(b) properly man, equip, and supply the ship; 

(c) make the holds, refrigerating and cool chambers, 
and all other parts of the ship in which goods are 
carried, fit and safe for their reception, carriage and 
preservation. 


2. Subject to the provisions of Article IV, the carrier 
shall properly and carefully load, handle, stow, carry, keep, 
care for and discharge the goods carried. 


3. After receiving the goods into his charge, the carrier, 
or the master or agent of the carrier, shall, on demand of 
the shipper, issue to the shipper a bill of lading showing 
among other things, 

(a) the leading marks necessary for identification of the 
goods as the same are furnished in writing by the 
shipper before the loading of such goods starts, pro- 
vided such marks are stamped or otherwise shown 
clearly upon the goods if uncovered, or on the cases or 
coverings in which such goods are contained, in such a 
manner as should ordinarily remain legible until the 
end of the voyage; 

(b) either the number of packages or pieces, or the 
quantity, or weight, as the case may be, as furnished 
in writing by the shipper; 
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(c) the apparent order and condition of the goods: 

Provided that no carrier, master or agent of the carrier, 
shall be bound to state or show in the bill of lading any 
marks, number, quantity, or weight which he has reason- 
able ground for suspecting not accurately to represent the 
goods actually received or which he has had no reason- 
able means of checking. 


4. Such a bill of lading shall be prima facie evidence of 
the receipt by the carrier of the goods as therein described in 
accordance with paragraph 3 (a), (b), and (c). 


5. The shipper shall be deemed to have guaranteed to 
the carrier the accuracy at the time of shipment of the 
marks, number, quantity, and weight, as furnished by 
him, and the shipper shall indemnify the carrier against all 
loss, damages, and expenses arising or resulting from in- 
accuracies in such particulars. The right of the carrier 
to such indemnity, shall in no way limit his responsibility 
and liability under the contract of carriage to any person 
other than the shipper. 


6. Unless notice of loss or damage and the general nature 
of such loss or damage be given in writing to the carrier 
or his agent at the port of discharge before or at the 
time of the removal of the goods into the custody of the 
person entitled to delivery thereof under the contract of 

carriage, or, if the loss or damage be not apparent within 
three days, "such removal shall be prima facie evidence of 
the delivery by the carrier of the goods as described in the 
bill of lading. 

The notice in writing need not be given if the state of 
the goods has at the time of their receipt been the subject of 
joint survey or inspection. 

In any event the carrier and the ship shall be discharged 
from all liability in respect of loss or damage unless suit 
is brought within one year after delivery of the goods or 
the date when the goods should have been delivered. 

In the case of any actual or apprehended loss or damage 
the carrier and the receiver shall give all reasonable facili- 
ties to each other for inspecting and tallying the goods. 


7. After the goods are loaded the bill of lading to be 
issued by the carrier, master or agent of the carrier, to the 
shipper shall, if the shipper so demands, be a “shipped” 
bill of lading, provided that if the shipper shall have pre- 
viously taken up any document of title to such goods, he 
shall surrender the same as against the issue of the “ship- 
ped” bill of lading, but at the option of the carrier such 
document of title may be noted at the port of shipment 

5404 by 
R.S., 1952. 


Sch. Water Carriage of Goods. Chap. 291. 5 


by the carrier, master, or agent with the name or names of 
the ship or ships upon which the goods have been shipped 
and the date or dates of shipment, and when so noted the 
same shall for the purpose of this Article be deemed to 
constitute a “shipped” bill of lading. 


8. Any clause, covenant or agreement in a contract of 
carriage relieving the carrier or the ship from liability for 
loss or damage to or in connection with goods arising from 
negligence, fault or failure in the duties and obligations 
provided in this Article or lessening such liability other- 
wise than as provided in these Rules, shall be null and void 
and of no effect. 

A benefit of insurance or similar clause shall be deemed 
to be a clause relieving the carrier from liability. 


ARTICLE IV. 


RIGHTS AND IMMUNITIES. 


1. Neither the carrier nor the ship shall be liable for loss 
or damage arising or resulting from unseaworthiness unless 
caused by want of due diligence on the part of the carrier 
to make the ship seaworthy, and to secure that the ship 
is properly manned, equipped and supplied, and to make 
the holds, refrigerating and cool chambers and all other 
parts of the ship in which goods are carried fit and safe 
for their reception, carriage and preservation in accordance 
with the provisions of paragraph 1 of Article III. 

Whenever loss or damage has resulted from unseaworthi- 
ness, the burden of proving the exercise of due diligence 
shall be on the carrier or other person claiming exemption 
under this section. 


2. Neither the carrier nor the ship shall be responsible 

for loss or damage arising or resulting from, 

(a) act, neglect, or default of the master, mariner, pilot 
or the servants of the carrier in the navigation or in 
the management of the ship; 

(b) fire, unless caused by the actual fault or privity 
of the carrier; 

(c) perils, danger, and accidents of the sea or other 
navigable waters; 

(d) act of God; 

(e) act of war; 

(f) act of public enemies; 

(g) arrest or restraint of princes, rulers or people, or 
seizure under legal process; 
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(h) quarantine restrictions; 

(i) act or omission of the shipper or owner of the goods, 
his agent or representative; 

(j) strikes or lock-outs or stoppage or restraint of labour 
from whatever cause, whether partial or general; 

(k) riots and civil commotions; 

(L) saving or attempting to save life or property at sea; 

(m) wastage in bulk or weight or any other loss or dam- 
age arising from inherent defect, quality or vice of the 
goods; 

(n) insufficiency of packing; 

(o) insufficiency or inadequacy of marks; 

(p) latent defects not discoverable by due diligence; 

(q) any other cause arising without the actual fault and 
privity of the carrier, or without the fault or neglect of 
the agents or servants of the carrier, but the burden 
of proof shall be on the person claiming the benefit 
of this exception to show that neither the actual fault 
or privity of the carrier nor the fault or neglect of the 
agents or servants of the carrier contributed to the loss 
or damage. 


3. The shipper shall not be responsible for loss or damage 
sustained by the carrier or the ship arising or resulting from 
any cause without the act, fault or neglect of the shipper, 
his agents or his servants. 


4, Any deviation in saving or attempting to save life or 
property at sea, or any reasonable deviation shall not be 
deemed to be an infringement or breach of these Rules or 
of the contract of carriage, and the carrier shall not be 
liable for any loss or damage resulting therefrom. 


5. Neither the carrier nor the ship shall in any event be 
or become liable for any loss or damage to or in connection 
with goods in an amount exceeding five hundred dollars 
per package or unit, or the equivalent of that sum in other 
currency, unless the nature and value of such goods have 
been declared by the shipper before shipment and inserted 
in the bill of lading. 

This declaration if embodied in the bill of lading shall 
be prima facie evidence, but shall not be binding or conclu- 
sive on the carrier. 

By agreement between the carrier, master or agent of 
the carrier and the shipper another maximum amount than 
that mentioned in this paragraph may be fixed, provided 
that such maximum shall not be less than the figure above 
named. 
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Neither the carrier nor the ship shall be responsible in 
any event for loss or damage to or in connection with goods 
if the nature or value thereof has been knowingly misstated 
by the shipper in the bill of lading. 


6. Goods of an inflammable, explosive or dangerous 
nature to the shipment whereof the carrier, master or agent 
of the carrier, has not consented, with knowledge of their 
nature and character, may at any time before discharge be 
landed at any place or destroyed or rendered innocuous 
by the carrier without compensation, and the shipper of 
such goods shall be liable for all damages and expenses 
directly or indirectly arising out of or resulting from such 
shipment. 

If any such goods shipped with such knowledge and con- 
sent shall become a danger to the ship or cargo, they may 
in like manner be landed at any place or destroyed or 
rendered innocuous by the carrier without liability on the 
part of the carrier except to general average, if any. 


ARTICLE V. 


SURRENDER OF RIGHTS AND IMMUNITIES, AND INCREASE OF 
RESPONSIBILITIES AND LIABILITIES. 


A carrier shall be at liberty to surrender in whole or in 
part all or any of his rights and immunities or to increase 
any of his responsibilities and liabilities under the Rules 
contained in any of these Articles, provided such surrender 
or increase shall be embodied in the bill of lading issued 
to the shipper. 

The provisions of these Rules shall not be applicable to 
charterparties, but if bills of lading are issued in the case of 
a ship under a charterparty they shall comply with the 
terms of these Rules. Nothing in these Rules shall be held 
to prevent the insertion in a bill of lading of any lawful 
provision regarding general average. 


ARTICLE VI. 


SPECIAL CONDITIONS. 


Notwithstanding the provisions of the preceding Articles, 

a carrier, master or agent of the carrier, and a shipper shall 
in regard to any particular goods be at liberty to enter into 
any agreement in any terms as to the responsibility and 
liability of the carrier for such goods, and as to the rights 
and immunities of the carrier in respect of such goods, or 
5407 his 
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his obligation as to seaworthiness, so far as this stipulation 
is not contrary to public policy, or the care or diligence of 
his servants or agents in regard to the loading, handling, 
stowage, carriage, custody, care, and discharge of the goods 
carried by water, provided that in this case no bill of lading 
has been or shall be issued and that the terms agreed shall 
be embodied in a receipt which shall be a non-negotiable 
document and shall be marked as such. 

Any agreement so entered into shall have full legal effect: 

Provided that this Article shall not apply to ordinary 
commercial shipments made in the ordinary course of 
trade, but only to other shipments where the character or 
condition of the property to be carried or the circumstances, 
terms and conditions under which the carriage is to be 
performed, are such as reasonably to justify a special 
agreement. 


Arricue VII. 


LIMITATIONS ON THE APPLICATION OF THE RULES. 


Nothing herein contained shall prevent a carrier or a 
shipper from entering into any agreement, stipulation, con- 
dition, reservation or exemption as to the responsibility 
and liability of the carrier or the ship for the loss or damage 
to or in connection with the custody and care and handling 
of goods prior to the loading on and subsequent to the 
discharge from the ship on which the goods are carried by 
water. 


Article VIII. 


LIMITATION OF LIABILITY. 


The provisions of these Rules shall not affect the rights 
and obligations of the carrier under any statute for the time 
being in force relating to the limitation of the liability of 
owners of vessels. 


ARTICLE IX. 


The monetary units mentioned in these Rules are to be 
taken to be lawful money of Canada. 
1936, c. 49, Sch. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 292. 


An Act respecting Weights and Measures. 


SHORT TITLE. 


1. This Act may be cited as the Weights and Measures Short title. 
Act. 1951, e. 36, s. 1. 


INTERPRETATION, 


2. In this Act, Definitions. 


(a) “inspector” means an inspector of weights and “Inspector.” 
measures appointed under this Act, and includes any 
person authorized by the Minister to perform the duties 
of an inspector; 

(b) “manufacturer” includes a person who assembles «Manu- 
component parts whether manufactured by him or not; facturer.” 
(c) “measure”, with respect to a linear or volume “Measure.” 
measuring device, means a static measure having no 
moving parts incorporated therein, but includes a 

roller tape-measure of any material; 

(d) “measuring machine” means a measuring device “Measuring 
having any moving part incorporated therein or associ- machine.” 
ated therewith, and includes a tank or other receptacle 
having a tap or other mechanical means of discharge; 

(e) “Minister” means the Minister of Trade and Com- “Minister.” 
merce; 

(f) “pound” means the Canadian standard pound defined «Pouna.” 
in the Length and Mass Units Act and set forth in 
Schedule II; 


(g) “pre-packaged goods” means goods packaged in a “Pre- 

4 z -p packaged 
wrapper or container ready for retail sale; and, if goods.” 
goods packaged in a wrapper or container are found in 
premises where such goods are packaged or kept for 
sale, they shall prima facie be deemed to be packaged 


ready for retail sale; 
5409 (h) 
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“Trade.” (h) “trade” means dealing in goods, wares or merchandise 
sold by weight or measure, or performing the service 
of weighing or measuring, or performing a service for 
which payment is determined by weight or measure; 

“Trader.” (i) “trader” means any person engaged in trade; and 

“Yard.” (7) “yard” means the Canadian standard yard defined 
in the Length and Mass Units Act and set forth in 
Schedule II. 1951, c. 36, s. 2. 


STANDARDS OF WEIGHTS AND MEASURES. 


Uniformity. 3. Except as otherwise provided in this Act, the weights 
and measures used throughout Canada shall be uniform. 
1951, c. 36, s. 3. 


Reference 4. The standards of measure and weight, more par- 
standards. ticularly described in Schedule I, that by the Weights and 
Measures Act, chapter 212 of the Revised Statutes of 
Canada, 1927, were designated as departmental standards 
and have been calibrated and certified by the National 
Research Council under the Length and Mass Units Act, 
shall remain in the custody of the Minister and shall be 
known as reference standards of weight and measure. 1951, 


c. 36, s. 4. 

Teel 5. Local standards derived from the reference standards 

standards. ond compared and verified under the direction of the 
Minister in accordance with this Act shall be used by 
inspectors for the purpose of inspection and verification of 
weights and measures and for any other purpose prescribed 
or authorized by this Act. 1951, e. 36, s. 5. 

Former 6. The bronze bar and platinum-iridium weights, more 

ominion 


stendarde, particularly described in Schedule IV, that were placed in 
the custody of the Minister of Inland Revenue as provided 
in An Act respecting Weights and Measures, chapter 47 
of the statutes of 1873, and at the coming into force of this 
Act were in the custody of the Minister, and the Parlia- 
mentary copies thereof, more particularly described in 
Schedule IV, that were placed in the custody of the Speaker 
of the Senate as provided in that Act and at the coming into 
force of this Act were in the custody of the Speaker of the 
Senate, shall, subject to any order of the Governor in 
Council as to the custody thereof, be preserved in the 
custody of the National Research Council. 1951, e. 36, s. 6. 


Newdenom- %7. The Minister shall, from time to time, cause to be 
inations. made such new denominations of reference standards as are 
required in addition to those mentioned in Schedule I and 
5410 shall 
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shall cause them to be calibrated and certified by the 
National Research Council, and may cause local standards 
derived therefrom to be made for use by inspectors. 1951, 
c. 36, s. 7. 


8. The Governor in Council may declare that a reference Cancellation 
of reference 
standard of any denomination shall cease to be a reference standard. 


standard. 1951, c. 36, s. 8. 


CANADIAN MEASURES OF LENGTH. 


. (1) The yard is the only unit or standard measure of Standard 
Roepe from which all other Canadian measures of 
extension, whether of length, of surface or of volume, are 
derived. 

(2) One-third of the yard is a foot and the twelfth part Foot and 
of a foot is an inch. 

(3) The rod, pole or perch, in length, contains five and Rod. 
one-half yards. 

(4) The chain contains twenty-two yards, and the link is Chain. 
the one-hundredth part of the chain. 

(5) The furlong contains two hundred and twenty yards. Furlong. 

(6) The mile contains one thousand seven hundred and Mile. 
sixty yards. 1951, c. 36, s. 9. 


10. (1) The rood of land contains one thousand two Rood. 
hundred and ten square yards. 

(2) The acre of land contains four thousand eight hun- Acre. 
dred and forty square yards. 

(3) The cord contains one hundred and twenty-eight Cord. 
cubic feet. 1951, c. 36, s. 10. 


11. (1) In the Province of Quebec, the measures of Measures for 
length and superficies for all land comprised in those parts $i@7on™! 
of the Province originally granted under the seignioria] Quebec. 
tenure, are French measure, the ratio and proportion of 
which to the Canadian standard measures are as follows, 
that is to say: 

(a) the foot, French measure or Paris foot, contains French foot. 
twelve inches and seven hundred and eighty-nine 
thousandths of an inch; 

(b) the arpent, when used as a measure of length, is Arpent. 
one hundred and eighty French feet and, when used as 
a measure of superficies, is thirty-two thousand four 
hundred square French feet; 

(c) the perch, as a measure of length, contains eighteen Perch. 
French feet; and, as a measure of superficies, contains 
three hundred and twenty-four square French feet. 
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Application. 


Toise and 
aune. 


Standard 
pound. 


Ounce. 
Dram. 


Grain. 


Cental 
or cwt. 


Ton. 
Ounce troy. 


Avoirdupois 
weights, 


Standard 
gallon. 


Quart. 
Pint. 
Peck. 
Bushel. 


Fluid ounce. 


Metric 
equivalents 
of Canadian 
weights and 
measures. 


Newfound- 
land. 
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(2) The provisions of this section apply only to territorial 
measurement. 

(3) The French measure toise and aune shall not be used. 
1951, c. 36, s. 11. 


CANADIAN MEASURES OF WEIGHT AND CAPACITY. 


12. (1) The pound is the only unit or standard measure 
of weight from which all other Canadian weights and 
measures having reference to weight are derived. 

(2) One-sixteenth part of the pound is an ounce. 

(3) One-sixteenth part of an ounce is a dram. 

(4) One seven-thousandth part of a pound is a grain. 

(5) A cental or hundred weight is one hundred pounds. 

(6) A ton is twenty centals or two thousand pounds. 

(7) An ounce troy is four hundred and eighty grains. 

(8) All weights mentioned in this section, except the 
ounce troy, shall be deemed to be avoirdupois weights. 
1951, c. 36, s. 12. 


13. (1) The unit or standard measure of capacity from 
which are derived all other Canadian measures of capacity, 
whether of liquids or otherwise, is the gallon, which contains 
ten Canadian standard pounds weight of distilled water 
weighed in dry air against brass weights of density 030346 
of a pound per cubic inch with the water and air at sixty-two 
degrees of Fahrenheit’s thermometer and the barometer at 
thirty inches. 

(2) The quart contains one-fourth of the gallon. 

(3) The pint contains one-eighth of the gallon. 

(4) A peck contains two gallons. 

(5) A bushel contains eight gallons. 

(6) The one hundred and sixtieth part of the gallon by 
volume is a fluid ounce. 1951, c. 36, s. 13. 


14, (1) The tables in Schedule III shall be deemed to 
set forth the equivalents in Canadian weights and measures 
of the weights and measures therein expressed in terms of 
the metric system. 

(2) The tables in Schedule III may be used for comput- 
ing and expressing weights and measures in the terms of the 
metric system of weights and measures. 1951, c. 36, s. 14. 


15. Such weights and measures as the Governor in 
Council may designate may be used in the Province of 
Newfoundland for such period as the Governor in Council 
may prescribe. 1951, c. 36, s. 15. 
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16. Once at least in every five years, the Minister shall Calibration 
cause the reference standards to be calibrated and certified standards 


by the National Research Council. 1951, c. 36, s. 16. 


17. When a reference standard or a local standard Renswaiot 
becomes lost or destroyed or defaced or otherwise injured, eae 
the Minister shall cause the standard to be restored. 1951, 

c. 36, s. 17. 


18. The Minister shall have the custody of all balances, Custody of 
apparatus, books, documents and things used by the depart- and records. 
ment in connection with the reference standards or local 


standards or relating thereto. 1951, c. 36, s. 18. 


19. (1) A Director of Standards, hereinafter called the Director of 
Director, may be appointed in the manner authorized by irni 
law, who shall, under direction of the Minister, have the 
general supervision and direction throughout Canada of the 
work and inspection necessary to give effect to this Act. 

(2) From time to time, the Director shall cause the local Standards 
standards to be calibrated, adjusted if necessary, and calibrated. 
certified. 

(3) A certificate purporting to be signed by the Director Certificate to 
or by any person authorized by the Director is prima facie 
evidence of the facts stated therein and that the calibration 
therein described has been performed. 1951, c. 36, s. 19. 


20. A record shall be kept under direction of the Minis- eee 
ter showing the particulars of all calibrations of reference , 
standards and local standards. 1951, e. 36, s. 20. 


MARKING OF WEIGHTS AND MEASURES. 


21. (1) Every weight used in trade or held in possession Marking of 
for use in trade, except when the small size of the weight "754 
renders it impracticable, shall have the denomination 
thereof marked on the top or side thereof in legible figures 
and letters by stamping or engraving. 

(2) Every measure of capacity used in trade or held in Marking of 
possession for use in trade shall have the denomination "°°" 
thereof marked on the outside of such measure in legible 
figures and letters by stamping or engraving. 

(3) Every weighing machine and measuring machine Weighing | 
used in trade or held in possession for use in trade, and the measuring 
weights or poises or other things used therewith, shall be ™*hires- 
marked in such place and in such manner as may be pres- 
cribed by regulation. 
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Non-con- (4) A weight, measure, weighing machine or measuring 
forming machine not marked in conformity with this section shall 
measures, not be stamped with a stamp of verification under this 


ea: Act. 1951, c. 36, s. 21. 


USE OF WEIGHTS AND MEASURES. 


Contracta 22. (1) Every transaction, that is to say, every contract, 

standard Sale, dealing, service rendered or act performed in Canada, 

weightsand jn respect of any work, goods, wares or merchandise in 

measures. . . 
terms of weight or measure, shall be made or performed in 
terms of Canadian standard weight or measure or the metric 
equivalent thereof, and every such transaction that is not 
so made or performed is void. 

Certificate (2) Every person who certifies or designates the weight 

ormessure, OF measure of anything weighed or measured by him shal 
express such weight or measure in terms of Canadian 
standard weights or measures or the metric equivalent 
thereof. 

Required (3) Every such transaction by weight, except trans- 

weight. A : : : 
actions in precious metals or precious stones and such other 
transactions as may be designated by regulation, shall be 
by avoirdupois weight or the metric equivalent thereof. 
1951, c. 36, s. 22. 


Tolls and 23. All tolls and duties charged or collected according 

duties to weight or measure shall be charged and collected accord- 
ing to one of the Canadian weights or measures or the 
metric equivalent thereof, or to some multiple or fraction 
thereof. 1951, c. 36, s. 23. 


Regional q 24. Regional or customary standards of weights or 


measures not measures shall not be used. 1951, c. 36, s. 24. 
e used. 


Use of static 2. When a static measure of capacity is used in trade 
measureof to measure a commodity, it shall be completely filled and 


capacity. ‘stricken with a straight, round stick or roller of the same 
diameter from end to end, or, if the commodity cannot be 
stricken by reason of its shape or size, the measure shall be 
filled in all parts as nearly to the level of the brim as pos- 
sible. 1951, c. 36, s. 25. 

ae 26. (1) Except as may be provided by regulation, where 


goods. pre-packaged goods are sold or displayed for sale by weight 
or measure, the net quantity in the wrapper or container 
shall be correctly indicated on the wrapper or container or 
on a ticket, card or label displayed or associated therewith. 

Evidence. (2) For the purpose of subsection (1), goods that were 
packaged by weight or measure shall, if sold or displayed 
for sale, be deemed to have been sold or displayed for sale 
by weight or measure. 1951, c. 36, s. 26. 
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INSPECTORS AND INSPECTION. 


27. (1) Inspectors of weights and measures and such Inspectors. 
other officers as are required for the enforcement and admin- 
istration of this Act may be appointed in the manner 
authorized by law. 

(2) No person appointed or employed in the adminis- Dasqualifia 
tration or enforcement of this Act shall make or sell weights, 
measures, weighing machines, measuring machines or parts 
thereof but, under special instructions from the Minister in 
that behalf, an inspector may adjust or alter any weight 
verified by him or submitted to him for verification, and 
collect therefor such fee as is authorized by the Governor 
in Council. 1951, c. 36, s. 27. 


28. Each inspector shall, on appointment, take an oath Oath si 

for the faithful discharge of ‘his duties, and shall be bonded, of 

in a sum fixed by the Governor in Council, for the safe 
custody and preservation of the standard weights and 
measures and other apparatus entrusted to him, for their 
delivery over to his successor in case of his resignation or 
removal from office, and for duly accounting for all moneys 
collected by him. 1951, c. 36, s. 28. 


29. The standards and other apparatus in the custody of hed à 
an inspector shall be used solely for the purpose of compar- #774348. 
ing and verifying weights, measures, weighing machines and 
measuring machines, or otherwise in the administration 
and enforcement of this Act. 1951, c. 36, s. 29. 


30. Unless otherwise provided by regulation, all weights, Time tor 
measures, weighing machines and measuring machines*” 
authorized by or under this Act for use in trade shall be 
inspected, verified and stamped at least once every year. 

1951, c. 36, s. 30. 


31. (1) Within his division, the inspector shall, at all ee 
proper times, carefully examine and compare all weights, ete. í 
measures, weighing machines and measuring machines 
authorized by or under this Act for use in trade. 

(2) An inspector may also, at any time, inspect, verify, Verification 
stamp and certify any weights, measures, weighing machines i lg z 
and measuring machines at any place in his division. 

(3) When an inspector finds a weight, measure, weighing Stamping. 
machine or measuring machine to be correct and just, he 
shall stamp the same in such manner as is, from time to 
time, directed by the Minister, who shall furnish such 
stamps, brands and implements as he thinks proper for that 
purpose. 1951, c. 36, s. 31. 
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Power of 32. An inspector may, at all reasonable times, without 
inspect’ notice, enter any shop, store, warehouse, stall, yard or place 


whatsoever, within his division, where any commodity is 
bought, sold, exposed or kept for sale, or where a charge is 
made for the service of weighing or measuring or for the 
carriage or conveyance of any thing by weight or measure, 
and 
(a) there examine all weights, measures, weighing 
machines and measuring machines, and compare them 
and try them with the local standards of weight and 
measure in his possession; and 
(b) inspect and check any pre-packaged goods for the 
purpose of ascertaining the weight or measure thereof 
or whether the contents thereof correctly correspond 
to the weight or measure indicated on the container 
or otherwise. 1951, c. 36, s. 32. 


Minute ” 83. (1) An inspector shall keep a book in which he shall 

' enter a record of all inspections and verifications made by 
him. 

Certifi- (2) At the time of inspection of any weight, measure, 

cate of tion, Weighing machine or measuring machine, an inspector shall 


deliver to the owner thereof, or to the person apparently 
in charge of it, a certificate under his hand setting forth the 
fact and date of such inspection and specifying every weight, 
measure, weighing machine or measuring machine that was 
verified or inspected. 

Certificateto (3) A certificate issued under subsection (2) is prima 
be evidence. sooje evidence that the inspection and verification have been 
performed as described in such certificate. 1951, c. 36, s. 33. 


Stamped. 34. No weight, measure, weighing machine or measuring 
used in. machine duly stamped by any inspector is required to be 


another re-stamped by reason only that it is used beyond the limits 


division. of the inspection division within which it was originally 
stamped. 1951, c. 36, s. 34. 
REGULATIONS. 
oe 35. (1) The Governor in Council may make regulations 
overnor 


in Council. for carrying the purposes and provisions of this Act into 
effect and, without restricting the generality of the fore- 
going, may make regulations respecting 
(a) the duties of inspectors and their assistants; 
(b) the replacement and use of standards of weights and 
measure; 
5416 (c) 
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(c) the methods of inspecting, verifying and stamping 
weights, measures, weighing machines, measuring 
machines and local standards and of certifying such 
verification ; 

(d) the amount of error that may be tolerated in weights, 
measures, weighing machines and measuring machines; 

(e) the shapes, dimensions and proportions to be required 
in weights, measures, weighing machines and measuring 
machines and the materials of which they are made; 

(f) the marking of denominations on weights, measures, 
weighing machines and measuring machines; 

(g) the weights, measures, weighing machines or measur- 
ing machines that shall or shall not be legal for use in 
trade and how they shall be marked to so indicate; 

(h) the frequency with which weights, measures, weigh- 
ing machines and measuring machines shall be inspec- 
ted, verified or stamped; 

(i) the requirements to be observed, the facilities, 
apparatus and assistance to be provided and the proper 
storage of testing equipment to be furnished by owners 
of weights, measures, weighing machines and measuring 
machines for the purpose of the inspection and veri- 
fication thereof; 

(j) the form of receipts, certificates or other documents 
to be given by inspectors upon inspection and verifica- 
tion and their production at the request of an inspector; 

(k) the fees to be paid to inspectors for inspecting and 
verifying weights, measures, weighing machines and 
measuring machines or for weighing or measuring 
goods under this Act and the time, manner and evi- 
dence of payment thereof; and, in such cases as he 
deems proper, prescribing the fees that may be paid 
during a specified period, not exceeding one year, 
instead of upon each inspection and verification, and 
the time, manner and evidence of payment thereof; 

(L) the measurement of wood; 

(m) the weight of wrappers or containers of commodities 
sold by weight; 

(n) the marking of wrappers or containers of pre- 
packaged goods sold by weight or measure, or on tickets, 
cards or labels displayed or associated therewith, to 
indicate the contents of the wrapper or container; 

(o) the amount of error that may be tolerated in pre- 
packaged goods; and 

(p) the exemption of any pre-packaged goods from the 
operation of any provision of this Act. 

5417 (2) 
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Inspection (2) For the purposes of this Act the Governor in Council 

divisions. may divide the whole or any part of Canada into inspection 
divisions or districts and fix the boundaries thereof. 1951, 
c. 36, s. 35. 


INSPECTION FEES. 


Paymentof 36. All fees collected under this Act shall form part 
fospection of the Consolidated Revenue Fund, and, unless otherwise 
provided by regulation, all fees prescribed for any services 
performed under this Act shall be paid at the time the 


service is performed. 1951, c. 36, s. 36. 


Cases of 37. In case of dispute between a trader and another 

dispute. Person as to the correctness of a weight, measure, weighing 
machine or measuring machine that an inspector is re- 
quested to inspect, the fees for such inspection shall be paid 
by the trader if the weight, measure or machine is found to 
be incorrect and by the other person if it is found to be 
correct. 1951, c. 36, s. 37. 


Refusal to 38. (1) When any person refuses to pay the inspection 

pay tee. fees payable by him, on demand of an inspector, the inspec- 
tor may seize sufficient of the weights, measures, weighing 
machines or measuring machines for the inspection of which 
the fees are due, and retain them until the fees and all 
expenses incurred are paid. 

Fees (2) All fees payable under this Act are recoverable in 

recoverable any court of competent jurisdiction as a debt due to the 

toCrown, Crown. 1951, c. 36, s. 38. 


ACCOUNTS. 


Accounts, 39. Separate accounts shall be kept of all expenditures 
incurred and of all fees and other moneys collected or 
received under this Act and a statement of such accounts 
shall be included in the annual report of the Minister under 
the Department of Trade and Commerce Act. 1951, c. 36, 
s. 39. 


OFFENCES AND PENALTIES. 


Using other 40. Every person who violates subsection (1), subsection 
Dominio (2) or subsection (3) of section 22 is guilty of an offence. 
weightor 1951, e. 36, s. 40. 


Measure. 
Weighing 41. Every trader who uses a weighing machine to weigh 
pon bee a beyond its capacity certified under this Act is guilty of an 
offence. 1951, c. 36, s. 41. 
5418 42. 
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42. Any inspector who stamps any weight, measure, Stamping 
weighing machine or measuring machine without having oa 
duly compared and verified it with the standard or other 
instrument provided for the purpose is guilty of an offence. 

1951, c. 36, s. 42. 


43. (1) Except as provided in subsection (2), every Short. 
person who sells, delivers or causes to be sold or delivered measure. 
anything by weight, measure or number short of the quan- 
tity purchased is guilty of an offence. 

(2) When goods that are not pre-packaged goods are sold Weight of 
by weight and wrapped, the weight of the wrapper may be™ 
included in the weight purported to be sold if it does not 
exceed the tolerance that may be prescribed by regulation. 

1951, c. 36, s. 43. 


44. When goods that are not pre-packaged goods are Salein 
sold by measure in a container, the container shall not be“ 
used as a measure unless it has been approved as a measure 
and is marked in accordance with this Act. 1951, c. 36, s. 44. 

45. (1) Every trader who uses in trade or who has in his False or 
possession for use in trade any weight, measure, weighing weight, ete. 
machine or measuring machine that is false or unjust is 
guilty of an offence. , 

(2) For the purposes of this Act possession of any weight, Evidence. 
measure, weighing machine or measuring machine by a 
trader shall be deemed prima facie to be possession by him 
for use in trade. 

(3) Every trader who uses in trade or has in his posses- Se Ta zia 
sion, and every dealer in weights, measures, weighing not marked” 
machines or measuring machines not manufactured by him °" stamped. 
who has in his possession, 

fa) any weight or measure that is required by section 

21 or the regulations to be marked and is not so marked, 
or 

(b) any weighing machine or measuring machine that is 

required by section 21 or the regulations to be marked 
and is not so marked and that is required by section 31 
or the regulations to be stamped by an inspector and 
is not so stamped, 

is guilty of an offence. 

(4) An inspector may seize and confiscate every weight Seizure and 
or measure that is not marked as required by section 21 “m#scatio=- 
and the regulations and is in the possession of a trader or 
dealer described in subsection (3), and every weight and 
measure so seized and confiscated may be disposed of as 
the Minister may direct. 1951, c. 36, s. 45. 

5419 46. 


R.S., 1952. 


12 


Fraud in 
use of 
weight, ete. 


Failure to 
adjust or 
mark as 
directed. 


Non- 
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Selling 
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measuring 
device. 


Forging or 
counter- 
feiting 
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46. When any fraud is wilfully committed in the use of 
any weight, measure, weighing machine or measuring 
machine, the person who committed the fraud and every 
person who was a party to the fraud is guilty of an offence. 
1951, c. 36, s. 46. 


47. (1) Every manufacturer or importer who, in 
accordance with the regulations, submits a weight, measure, 
weighing machine or measuring machine for inspection 
prior to its use and sells or otherwise disposes of it without 
having marked it as required by section 21 and the regula- 
tions is guilty of an offence. 


(2) Every manufacturer or importer who has the pro- 
totype of a measure approved under the regulations and 
sells or otherwise disposes of to a trader or dealer a measure 
that does not conform to such approved prototype is guilty 
of an offence. 1951, c. 36, s. 47. 


48. (1) Every manufacturer or importer of any weight, 
weighing machine or measuring machine who 


(a) disposes of it before it is marked as required by this 
Act or the regulations, or 


(b) if it is required by this Act or the regulations to be 
inspected and stamped, disposes of it before it has 
been so inspected and stamped, 

is guilty of an offence. 


(2) Subsection (1) does not apply to dormant scales 
that cannot be properly verified until they have been set 
upon a fixed foundation. 


(3) Every manufacturer or importer of any measure 
required by this Act or the regulations to be marked or 
stamped who disposes of it before it is so marked or stamped 
is guilty of an offence. 


(4) Every person to whom a weight, measure, weighing 
machine or measuring machine has been delivered by a 
trader for the purpose of repair who, after repairing it, 
releases possession of it before it has been inspected and 
stamped by an inspector under this Act, is guilty of an 
offence. 1951, c. 36, s. 48. 


49. Every person who forges or counterfeits any mark 
or stamp used for marking or stamping under this Act 
or who wilfully alters any weight, measure, weighing 
machine or measuring machine so that it weighs or measures 
unjustly is guilty of an offence. 1951, e. 36, s. 49. 
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30. Every person who knowingly uses, sells, utters or Using or 
offers for sale any weight, measure, weighing machine or frfad 
measuring machine that has been altered so that it weighs weight, ete., 

: : or breaking 
or measures unjustly or who wilfully breaks or removes the seal. 
official seal or mark of rejection from any such weight, 
measure or machine sealed against use, except for the pur- 
pose of repairing or adjusting it for presentation for inspec- 


tion and stamping, is guilty of an offence. 1951, e. 36, s. 50. 


ol. Every person who wilfully obstructs or impedes an Obstructing 
inspector in the performance of his duty under this Act eter 
or the regulations and every person who aids or assists him 
in so doing, is guilty of an offence. 1951, c. 36, s. 51. 


52. Every manufacturer, importer or trader who, upon Refusing to 
the demand of the inspector, refuses or fails to produce produce ii 
for inspection all weights, measures, weighing machines i 
and measuring machines in his possession and to permit 


such inspection, is guilty of an offence. 1951, c. 36, s. 52. 


53. (1) Every person who is guilty of an offence under Offences 
section 43, 45, 46, 47, 48, 49, 50, 51 or 52 is liable, for the 2°4 ities. 
first offence, to a fine not exceeding one hundred dollars or 
to imprisonment for a term not exceeding three months or to 
both fine and imprisonment, and, in the case of every sub- 
sequent offence, to a fine not exceeding two hundred and 
fifty dollars or to imprisonment for a term not exceeding 
six months or to both fine and imprisonment. 


(2) Every person who is guilty of an offence under section Idem. 

40, 41 or 42 is liable on summary conviction to a fine not 
exceeding one hundred dollars. 

(3) Every person who violates any provision of this Act Penalty in 
or any regulation for which no penalty is elsewhere provided ĉ2sence of 
in this Act, is guilty of an offence and is liable on summary Penalty. 
conviction to a fine not exceeding one hundred dollars. 

1951, c. 36, s. 53. 


FORFEITURE. 


54. (1) Whenever an inspector believes on reasonable Seizure of 
grounds that an offence under this Act has been committed Meiehts;, 
he may seize all weights, measures, weighing machines and ete. 
measuring machines by means of or in relation to which he 


reasonably believes the offence was committed. 
(2) All things seized pursuant to subsection (1) may be Detention. 


detained for a period of two months following the day of 
seizure, unless during that period proceedings under this 
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Act in respect of those things are undertaken, in which case 
those things may be further detained until such proceedings 
are finally concluded. 


Forfeiture. (3) Where a person is convicted of an offence under this 
Act, the court or judge may order that any weights, mea- 
sures, weighing machines or measuring machines by means 
of or in relation to which the offence was committed shall 
be forfeited to Her Majesty, and anything so forfeited may 
be disposed of as the Minister may direct. 1951, c. 36, s. 54. 


SCHEDULE I 


REFERENCE STANDARDS 


Measures of Length Measures of capacity 
Number 
of each Denomination of Standard Denomination of Standard 
Set marked ‘a’ Set marked ‘a’ 
Bushel 
1 100 feet Half-bushel 
1 66 feet or chain of 100 links Peck 
1 10 feet end measures, with bed Gallon 
1 6 feet end measure, with bed Half-gallon 
1 3 feet or 1 yard Quart 
1 1 inch divided into 10 decimal , Pint 
parts, one of which is again Half-pint 
divided into ten subdivisions Gill 
of one-hundredth of an inch Half-gill 
each 
Set marked 'b’ 
Bushel 
Half-bushel 
Peck 
Gallon 
Half-gallon 
Quart 
Pint 
Half-pint 
Gill 
Half-gill 
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REFERENCE STanpaRDS—Continued 


Denomination of Standards 
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Avoirdupois Troy Bullion Decimal] Grain 
Weights Weights Weights 
Set marked ‘C’ Set marked ‘C’ Set marked ‘b’ 
50 pounds 500 ounces 1,000 grains 
30 “ 300 ae 600 cis 
20 cis 200 KLS 300 (3 
10 “ 100 “ 200 “ 
5 “ 50 ee 100 4 
3 “ 30 “ 60 “ 
2 “ 20 “ 30 “ 
1 pound 10 “ 20 “ 
8 ounces ES 10 “ 
4 “ 3 a“ 6 “ 
2 4“ 2 its g “ 
1 ounce yos 2: “S86 
8 drams 5 “ 1 E 
4 4i s 3 “ A 6 (13 
2 “ i 2 “ S 3 4 
1 dram CS 23 “ 
3 “ -05 “a 43 “ 
4 “ -03 “ -06 “ 

X 02 (L3 m 03 “ 
T 01 “ $ 02 “ 
-005 “ i 01 “ 
"i 003 s 
-002 “c 
-001 “« 
Set marked “b” 
-5 pound 
sa 
š 1 “ce 
“05 “ 
-03 i 
-02 “ 
“01 “ 
005 (13 
«003 “ 
002 “ 
-001 e 
5423 SCHEDULE 


3424 


R.S., 1952. 


16 Chap. 292. Weights and Measures Act. Sch. 


SCHEDULE I—Concluded 


REFERENCE Stanparps—Concluded 





Metric Weights Metric Volume Measures 
Set marked “C” Set marked “‘C, F” 
20 Kilograms Double Decalitre 
10 ‘s Decalitre 
5 o Demi Decalitre 
2 e: Double Litre 
2 se Litre 
1 7 Demi Litre 
500 grammes Double Decilitre 
200 s Decilitre 
100 a Demi Decilitre 
100 s Double Centilitre 
50 es Centilitre 
20 4 
10 
10 “ 
5 “ 
2 “cr 
9 < 
1 “ 
5 “ 
QO 
ral “ 
-1 “ 
2 05 “ 
-02 its 
-O1 its 
A 01 “ 
-005 “ 
“002 “ 
-001 “ 
-001 “ 
Metric Measure of Length 





1 Standard Meter marked No. 2605 





1951, c. 36, Sch. I. 
SCHEDULE II 


CANADIAN STANDARDS 


1. The standard unit of length for Canada is the yard, which is 
nine thousand, one hundred and forty-four ten-thousandths( 7755 
of the International metre. i 

2. The standard unit of weight for Canada is the pound, which is 
forty-five million, three hundred and fifty-nine thousand, two hundred 


24 
ana xan) of che “Inter 


and forty-three one-hundred-millionths ( 
national kilogramme. 
1951, e. 36, Sch. II. 
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SCHEDULE III 


Table of the Values of the principal denominations of Measures of 
length of the Metric System expressed in terms of the standard 
measures of Canada. 


(1): MEASURES or LENGTH 








Equivalents expressed in terms of 
the Standards of Canada 
Metric denominations and values | In metres 





In yards and In feet and In links and 
decimal parts | decimal parts | decimal parts 
of a yard of a foot of a link 

Myriametre........ 6.0.00... 000 eee 10000 10936-133 32808-399 49709-70 
Kilometre. ...........00.200 2c e eee 1000 1093-6133 3280-8399 4970-970 
Hectometre...............-. 20 eee 100 109 -36133 328 - 08399 497-0970 
Decametre.........0.. 00000 c cece eee 10 10-936133 32-808399 49-70970 
Metres. esc secd eo conic a Sica 1 1-0936133 3 -2808399 4.970970 
Decimetre............0.0.0.00 0000s 1/10 0- 1093613 0-3280840 0-497097 
Centimetre............200-- ee eeee 1/100 0-0109361 0-0328084 0-049710 
Millimetre............ 0.00 cece ee eee 1/1000 0-0010936 0-0032808 0-004971 





Table of Values of the principal denominations of Measures of length 
of Canada expressed in terms of the standard measures of the 
Metric System. 





Equivalents 
expressed in terms 
of Metric Standards 





Canadian denominations and values 
In metres and 
decimal parts of 
a metre 





1609-344 

201 -1680 
20-11680 
5-029200 
0-9144000 
0-3048000 
0-2011680 
0-0254000 
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SCHEDULE IlI—Continued 


Table of the Values of the principal denominations of the measures of 
surface of the Metric system expressed in terms of the Standard 
measures of Canada. 


Weights and Measures Act. 


(2) MEASURES oF SURFACE 





Equivalents expressed in terms of 
the Standards of Canada 


Metric Denominations and Values 


In square yards! In square links 





In In and decimal and decimal 
Ares Square parts of a parts of a 
Metres square yard square link 
Hectares iire tise EEn vielen oe tie 100 10000 11959-900 247105-4 
ADES y E AE TT 10 1000 1195-9900 24710.54 
I Ea PEE A E OT SE 1 100 119- 59900 2471-054 
Contienen ioaea saves 1/100 1 1-1959900 24-71054 


Table of the Values of the principal denominations of the measures of 
surface of Canada expressed in terms of the measures of surface 
of the Metric system. 








Equivalents expressed in terms of 
the Metric Standards 

















Canadian Denominations and Values In square metres In ares 
and decimal parts and decimal parts 
ofa of an are 
square metre 
Square mile.......... 0... cece cece cece e eee ees 2589988 25899-88 
Square furlong. .......... cece cece eee cece ences 40468 - 56 404 - 6856 
OL G aradenn a Eo EEE e EEE E graves 4046-856 40-46856 
eie ete ones 1011-7140 10-117140 
Square chain 404-6856 4-046856 
Square rod, pole or perch...............00eceeeee 25-29285 0-2529285 
Bquare yard. iiss sccicsusee seco see ov cea vince 0-8361274 0-008361274 
Square foot 0-09290304 0-0009290304 
Square link. 0-04046856 0-0004046856 
Square neh i. ecseri rotate ori ienaa ones os 0-000645160 0-00000645160 
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SCHEDULE IlI—Continued 


Table of the values of the principal denominations of weights of the 
Metric system expressed in terms of the standard weights of 
Canada. 

(3) WEIGHTS 








Equivalents expressed in terms of the 
Standards of Canada 
Metric denominations and values 
In pounds and | In grains and 














In decimal parts | decimal parts 

Grammes of a pound of a grain 
Miller EO ATA AA eee see hb we oe eee 1000000 2204-6223 
Quintal. serere ein pnan TEs ee EE EOE wow 100000 220 -46223 
Myriagramme........... cece cece ence eee et eene 10000 22 - 046223 
Kilogramme: s.es es oeer reres desas oe E 1000 2. 2046223 15432-356 
Hectogramme ae 100 0+ 2204622 1543-236 
Decagramme.. 10 0- 0220462 154-324 
Gramme.... 1 0-0022046 15-432 
Decigramme. : 1/10 0-0002205 1-543 
Centigramme.. As 1/100 0- 0000220 0-154 
Milligramme............ 0c ce cceceeeeeceees ite 1/1000 0-0000022 0-015 


Table of values of the principal denominations of the standard weights 
of Canada expressed in terms of the weights of the Metric system. 


Equivalents expressed 
Canadian Denominations and Values in terms of the 
Metric Standards 





In kilogrammes and 
decimal parts of a 
kilogramme 

TOM. Faced euei Mate tae Meese eee oe ey eoRe Pad ee eile aa e Mateo seared 907-1849 

Cental or hundredweight............ cece tec e cece cece ence e eee nese neces 45-359243 
Pound oeaio d e anana awed 3a SoM UiatS a Sale E RR bad ers a Ea es Street 6 0+45359243 
Ounce- (Troy). Y oeeni state ke dete drae oh EEA Shia ae ANEI ding e's Hane BS OES 0:03110348 
LOINEN E E E E A A 0-02834953 
MPR P og o's os ngs pins ns E sisi eibin SSG eI Bsr els eins got ess Wi bounce ery DNA EENE 0-00177185 
GIA EEA ARS a Rae wide A Wide odie E 0-00006480 

All weights in Table (3) are avoirdupois with exception of Troy ounce. 
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SCHEDULE III—Concluded 


Table of the values of the principal denominations of measures of 
capacity of the Metric system expressed in terms of the standard 
measures of Canada. 


(4) MEASURES or CAPACITY 








Equivalents expressed in terms of the 
Standards of Canada 





Metric Denominations and Values | 
In cubic metre In gallons 
In and decimal parts | and decimal parts 

Litres of a cubic metre of a gallon 
Kilolitre......... osanaan. 5 ‘ 1000 1-000027 219-974 
Hectolitre............ beat 100 0-1000027 21-9974 
Decalitre........ oe 10 0-01000027 2.19974 
Litre............. zi A 1 0-001000027 0-219974 
Decilitre... .. .. í Gs 0 A 1/10 0-060100003 0-021997 
Centilitre......... n : $ 1/100 0-000010000 0-002200 
Millilitre...... 0...0... 2 1/1000 0-000001000 0-000220 





Table of the values of the principal denominations of the measures of 
capacity of Canada expressed in terms of the measures of capacity 
of the Metric system. 








Equivalents expressed in terms of the 
Metric Standards 
Canadian Denominations and Values In cubic decimetres 
In litres and decimal parts 
and decimal parts ofa 
of a litre cubic decimetre 




















36-3680 36-3690 
9-09200 9-0922 
4.54600 4.54612 
1-13650 1-18653 
0-56825 0-56827 
0-02841 0-02841 

1951, c. 36, Sch. III. 
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SCHEDULE IV. 
PART I. 


FORMER DOMINION STANDARDS. 


The following standards were constructed under the direction of 
the Commissioner of Inland Revenue for the purposes of the Act 
respecting Weights and Measures, chapter 47 of the statutes of 1873: 

The standard for determining the length of the Dominion 
standard yard prior to the Weights and Measures Act of 1951 was a 
solid square bar, thirty-eight inches long and one inch square in trans- 
verse section, the bar being of bronze or gun metal (known as Baily’s 
metal); near to each end a cylindrical hole is sunk (the distance 
between the centres of the two holes being thirty-six inches) to the 
depth of half an inch; at the bottom of each hole is inserted in a 
smaller hole a gold plug or pin, about one-tenth of an inch in diameter, 
and upon the surface of each pin is cut a fine line transverse to the 
axis of the bar and two lines at an interval of about one-hundredth 
of an inch parallel to the axis of the bar; the measure of length of the 
Dominion standard yard was given by the interval between the 
transverse line at one end and the transverse line at the other end, the 
part of each line which is employed being the point midway between 
the longitudinal lines; and the said points are referred to as the 
centres of the said gold plugs or pins, and such bar is marked “Mr. 
Baily’s metal”, “Standard Yard”, “A”, “Troughton and Simms, 
London”. There are also, on the upper side of the bar, two holes for 
the insertion of the bulbs of suitable thermometers for the determina- 
tion of the temperature. 

The standard for determining the weight of the Dominion 
standard pound prior to the Weights and Measures Act of 1951 was of 
platinum-iridium, the form being that of a cylinder nearly 1-35 inches 
in height and 1-15 inches in diameter, with a groove or channel round 
it, the middle of which is about 0-34 inch below the top of the cylinder, 
for insertion of the points of the ivory fork by which it is to be lifted; 
the edges are carefully rounded off, and such standard is marked “A”. 
The weight of this standard in terms of the Imperial standard is 
6999-97694 grains when both are weighed in vacuo and 6999-98387 
grains when both are weighed in air at the temperature of 62° of 
Fahrenheit’s thermometer, the barometer being at 30 inches, and for 
which due allowance is required to be made when comparing other 
standards. 

The standard for determining the weight of the Dominion 
standard Troy ounce prior to the Weights and Measures Act of 1951 
was of platinum-iridium, the form being that of a truncated cone, 
with a knob, nearly 12/10 of an inch in height, including the knob, 
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the knob being nearly one-quarter of an inch and the base of the cone 
half an inch in diameter respectively, and such standard is marked 
“A”. The weight of this standard in terms of the Imperial standard 
is 479-99197 grains when both are weighed in vacuo, and 480-03648 
grains when both are weighed in air at the temperature of 62° of 
Fahrenheit’s thermometer, the barometer being at 30 inches, for which 
due allowance is required to be made when comparing with other 
standards. 


PART II. 


PaRLIAMENTARY COPIES OF CANADIAN STANDARDS. 


The following copies of the former standards were constructed 
at the same time as the standards set forth in Part I. They are of the 
same construction and form as those standards, and they are respec- 
tively marked and deposited as follows: 

(a) A copy of the standard for determining the Dominion 
standard yard, being a bronze bar marked “Mr. Baily’s 
metal”, “Standard Yard”, “B”, “Troughton and Simms, 
London”, 

(b) A copy of the standard for determining the Dominion 
standard pound, marked “B”, and 

(c) A copy of the standard for determining the Dominion 
standard Troy ounce marked “B”, 


were deposited with the Speaker of the Senate. Such copy of the 
standard yard is standard at temperature of 62-16° of Fahrenheit’s 
thermometer, and the weight of the copy of the standard pound, in 
terms of the Imperial standard, when both are weighed in vacuo, is 
6999-98312 grains. 1951, c. 36, Sch. IV. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER, 293. 


An Act to implement the International Convention for 
the Regulation of Whaling. 


SHORT TITLE. 


1. This Act may be cited as the Whaling Convention Short title. 


Act. 1951 (2nd Sess.), c. 29, s. 1. 


INTERPRETATION. 


2. In this Act Definitions. 

(a) “Convention” means the International Convention convene 
for the Regulation of Whaling, set out in the Schedule; tony 

(b) “factory ship” means a ship in or on which whales woe 
are treated whether wholly or in part; 

(c) “land station” means a place on land at which whales “Land 
are treated whether wholly or in part; 

(d) “ship” means a ship registered in Canada or any “Ship.” 
ship within the territorial waters of Canada; 

(e) “whale catcher” means a ship used for the purpose “Whale, 
of hunting, taking, towing, holding onto or scouting for“ 9 
whales; 

(f) “whale products” means any part of a whale and “Whale | 
blubber, meat, bones, whale oil, sperm oil, spermaceti, "°°": 
meal and baleen; 

(g) “whale treating” means the possession, treatment or “Whale 
processing of whales or of whale products; and treating.” 
(h) “whaling” means scouting for, hunting, killing, tak- “Whaling.” 
ing, towing or holding onto whales. 1951 (2nd Sess.), 

c. 29, s. 2 


Rad 


3. Every person is guilty of an offence who Licensing of 
(a) engages in whaling on, from or by means of a ship, V2. 
the owner or charterer of which does not hold a licence and factory 
issued under this Act authorizing that ship to be used *™®® 
as a whale catcher, or 
(b) engages in whale treating on, from or by means of a 
ship, the owner or charterer of which does not hold a 
licence issued under this Act authorizing that ship to 
be used as a factory ship. 1951 (2nd Sess.), c. 29, s. 3. 
5431 . 
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Liability of 
owner and 
charterer. 


Idem. 


Unlawful 
possession 
of whales. 


Regulations. 
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4. (1) The owner and charterer of a ship that is used 
as a whale catcher are each guilty of an offence unless the 
owner or charterer holds a licence issued under this Act 
authorizing that ship to be used as a whale catcher. 


(2) The owner and charterer of a ship that is used as a 
factory ship are each guilty of an offence unless the owner or 
charterer holds a licence issued under this Act authorizing 
that ship to be used as a factory ship. 1951 (2nd Sess.), 
c. 29, s. 4. 


%. Every person who has in his possession any whale, 
knowing it to have been taken in contravention of the 
provisions of this Act or the regulations, or the products of 
any whale, knowing the whale to have been taken in con- 
travention of the provisions of this Act or the regulations, is 
guilty of an offence. 1951 (2nd Sess.), c. 29, s. 5. 


6. The Governor in Council may make regulations for 
carrying out and giving effect to the provisions of the 
Convention and any regulations and recommendations of 
the International Whaling Commission, and without 
restricting the generality of the foregoing, may make 
regulations 


(a) providing for the issue, suspension and cancellation 
of licences, prescribing their terms, conditions and 
forms and the fees for the issue of licences; 

(b) respecting the operation of whale catchers, factory 
ships and land stations; 

(c) for the seizure, forfeiture and disposition of any 
whales or whale products by means of or in relation to 
which any of the provisions of this Act or the regula- 
tions have been contravened; 

(d) prescribing the powers and duties of persons engaged 
or employed in the administration or enforcement of 
this Act; 

(e) for the conservation and protection of whale 
resources; 

(f) exempting any whales or species of whales from the 
application of the whole or any part of this Act; 

(g) permitting Indians and Eskimos to engage in whaling 
or whale treating notwithstanding anything in this Act 
or the regulations, under such conditions and at such 
times and places as the regulations may preseribe; 
and 

(h) prescribing the penalties that may be imposed, either 
on summary conviction or on conviction on indictment, 
not exceeding a fine of ten thousand dollars or imprison- 
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ment for a term of two years or both such fine and such 
imprisonment, for violation of any regulation by any 
person in Canada or on, from or by means of any ship. 
1951 (2nd Sess.), ce. 29, s. 6. 


7. (1) Every person who is guilty of an offence under Penalty. 
section 3 or 5 is liable on summary conviction to a fine of 
five thousand dollars or to imprisonment for a term of one 
year or to both fine and imprisonment. 


(2) Every person who is guilty of an offence under sec- Idem. 
tion 4 is liable on summary conviction or on conviction on 
indictment to a fine of ten thousand dollars or to imprison- 
ment for a term of two years or to both fine and imprison- 
ment. 1951 (2nd Sess.), c. 29, s. 7. 


8. All courts, justices of the peace and magistrates in Jurisdiction 
Canada have the same jurisdiction with respect to offences cou 
under this Act as they have under sections 689 to 692 of the 
Canada Shipping Act with respect to offences under that 
Act, and the provisions of those sections apply to offences 
under this Act in the same manner and to the same extent 
as they apply to offences under the Canada Shipping Act. 

1951 (2nd Sess.), c. 29, s. 8. 


9. This Act shall be administered by the Minister of Adminis- 
Fisheries. 1951 (2nd Sess.), c. 29, s. 9. tration of 


10. This Act shall continue in force until a day to be Duration. 
fixed by further proclamation of the Governor in Council 
and no longer. 1951 (2nd Sess.), c. 29, s. 11. 
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SCHEDULE 


INTERNATIONAL CONVENTION FOR THE 
REGULATION OF WHALING 


The Governments whose duly authorized representatives have 
subscribed hereto, 

Recognizing the interest of the nations of the world in safeguard- 
ing for future generations the great natural resources represented by 
the whale stocks; 

Considering that the history of whaling has seen over-fishing of 
one area after another and of one species of whale after another to 
such a degree that it is essential to protect all species of whales from 
further overfishing; 

Recognizing that the whale stocks are susceptible of natural 
increases if whaling is properly regulated, and that increases in the size 
of whale stocks will permit increases in the numbers of whales which 
may be captured without endangering these natural resources; 

Recognizing that it is in the common interest to achieve the 
optimum level of whale stocks as rapidly as possible without causing 
wide-spread economic and nutritional distress; 

Recognizing that in the course of achieving these objectives, 
whaling operations should be confined to those species best able to 
sustain exploitation in order to give an interval for recovery to certain 
species of whales now depleted in numbers; 

Desiring to establish a system of international regulation for the 
whale fisheries to ensure proper and effective conservation and 
development of whale stocks on the basis of the principles embodied 
in the provisions of the International Agreement for the Regulation 
of Whaling signed in London on June 8, 1937, and the protocols 
to that Agreement signed in London on June 24, 1938, and November 
26, 1945; and 

Having decided to conclude a convention to provide for the 
proper conservation of whale stocks and thus make possible the 
orderly development of the whaling industry; 

Have agreed as follows: 


ARTICLE I 


1. This Convention includes the Schedule attached thereto which 
forms an integral part thereof. All references to “Convention” 
shall be understood as including the said Schedule either in its present 
terms or as amended in accordance with the provisions of Article V. 


2. This Convention applies to factory ships, land stations, and 
whale catchers under the jurisdiction of the Contracting Govern- 
ments, and to all waters in which whaling is prosecuted by such 
- factory ships, land stations, and whale catchers. 
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ARTICLE IT 
As used in this Convention 


1. “factory ship” means a ship in which or on which whales are 
treated whether wholly or in part; 


2. “land station” means a factory on the land at which whales 
are treated whether wholly or in part; 


3. “whale catcher” means a ship used for the purpose of hunting, 
taking, towing, holding on to, or scouting for whales; 


4, “Contracting Government” means any Government which 
has deposited an instrument of ratification or has given notice of 
adherence to this Convention. 


ARTICLE III 


1. The Contracting Governments agree to establish an Interna- 
tional Whaling Commission, hereinafter referred to as the Commission, 
to be composed of one member from each Contracting Government. 
Each member shall have one vote and may be accompanied by one or 
more experts and advisers. 


2. The Commission shall elect from its own members a Chairman 
and Vice-Chairman and shall determine its own Rules of Procedure. 
Decisions of the Commission shall be taken by a simple majority of 
those members voting except that a three-fourths majority of those 
members voting shall be required for action in pursuance of Article V. 
The Rules of Procedure may provide for decisions otherwise than at 
meetings of the Commission. 


3. The Commission may appoint its own Secretary and staff. 


4. The Commission may set up, from among its own members 
and experts or advisers, such committees as it considers desirable 
to perform such functions as it may authorize. 


5. The expenses of each member of the Commission and of his 
experts and advisers shall be determined and paid by his own Govern- 
ment. 


6. Recognizing that specialized agencies related to the United 
Nations will be concerned with the conservation and development of 
whale fisheries and the products arising therefrom and desiring to 
avoid duplication of functions, the Contracting Governments will 
consult among themselves within two years after the coming into force 
of this Convention to decide whether the Commission shall be brought 
within the framework of a specialized agency related to the United 
Nations. 


7. In the meantime the Government of the United Kingdom of 
Great Britain and Northern Ireland shall arrange, in consultation with 
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the other Contracting Governments, to convene the first meeting of 
the Commission, and shall initiate the consultation referred to in 
paragraph 6 above. 


8. Subsequent meetings of the Commission shall be convened as 
the Commission may determine. 


ARTICLE IV 


1. The Commission may either in collaboration with or through 
independent agencies of the Contracting Governments or other public 
or private agencies, establishments, or organizations, or independently 

(a) encourage, recommend, or if necessary, organize studies and 
investigations relating to whales and whaling; 

(b) collect and analyse statistical information concerning the 
current condition and trend of the whale stocks and the 
effects of whaling activities thereon; 

(c) study, appraise, and disseminate information concerning 
methods of maintaining and increasing the populations of 
whale stocks. 


2. The Commission shall arrange for the publication of reports 
of its activities, and it may publish independently or in collaboration 
with the International Bureau for Whaling Statistics at Sandefjord 
in Norway and other organizations and agencies such reports as it 
deems appropriate, as well as statistical, scientific, and other pertinent 
information relating to whales and whaling. 


ARTICLE V 


1. The Commission may amend from time to time the provisions 
of the Schedule by adopting regulations with respect to the conserva- 
tion and utilization of whale resources, fixing (a) protected and 
unprotected species; (b) open and closed seasons; (c) open and closed 
waters, including the designation of sanctuary areas; (d) size limits 
for each species; (e) time, methods, and intensity of whaling (includ- 
ing the maximum catch of whales to be taken in any one season); 
(f) types and specifications of gear and apparatus and appliances 
which may be used; (g) methods of measurement; and (h) catch 
returns and other statistical and biological records. 


2. These amendments of the Schedule (a) shall be such as are 
necessary to carry out the objectives and purposes of this Convention 
and to provide for the conservation, development, and optimum 
utilization of the whale resources; (b) shall be based on scientific 
findings; (c) shall not involve restrictions on the number or national- 
ity of factory ships or land stations, nor allocate specific quotas to 
any factory ship or land station or to any group of factory ships or 
land stations; and (d) shall take into consideration the interests of 
the consumers of whale products and the whaling industry. 
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3. Each of such amendments shall become effective with respect 
to the Contracting Governments ninety days following notification of 
the amendment by the Commission to each of the Contracting Govern- 
ments, except that (a) if any Government presents to the Commission 
objection to any amendment prior to the expiration of this ninety-day 
period, the amendment shall not become effective with respect to any 
of the Governments for an additional ninety days; (b) thereupon, any 
other Contracting Government may present objection to the amend- 
ment at any time prior to the expiration of the additional ninety-day 
period, or before the expiration of thirty days from the date of receipt 
of the last objection received during such additional ninety-day 
period, whichever date shall be the later; and (c) thereafter, the 
amendment shall become effective with respect to all Contracting 
Governments which have not presented objection but shall not become 
effective with respect to any Government which has so objected until 
such date as the objection is withdrawn. The Commission shall 
notify each Contracting Government immediately upon receipt of 
each objection and withdrawal and each Contracting Government 
shall acknowledge receipt of all notifications of amendments, objec- 
tions, and withdrawals. 


4. No amendments shall become effective before July 1, 1949. 


Articte VI 


The Commission may from time to time make recommendations 
to any or all Contracting Governments on any matters which relate 
to whales or whaling and to the objectives and purposes of this Con- 
vention. 

ArticLte VII 


The Contracting Governments shall ensure prompt transmission 
to the International Bureau for Whaling Statistics at Sandefjord in 
Norway, or to such other body as the Commission may designate, 
of notifications and statistical and other information required by 
this Convention in such form and manner as may be preseribed by 
the Commission. 

ArticLeE VIII 


1. Notwithstanding anything contained in this Convention, any 
Contracting Government may grant to any of its nationals a special 
permit authorizing that national to kill, take, and treat whales for 
purposes of scientific research subject to such restrictions as to number 
and subject to such other conditions as the Contracting Government 
thinks fit, and the killing, taking, and treating of whales in accordance 
with the provisions of this Article shall be exempt from the operation 
of this Convention. Each Contracting Government shall report at 
once to the Commission all such authorizations which it has granted. 
Each Contracting Government may at any time revoke any such 
special permit which it has granted. 
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2. Any whales taken under these special permits shall so far as 
practicable be processed and the proceeds shall be dealt with in accord- 
ance with directions issued by the Government by which the permit 
was granted. 


3. Each Contracting Government shall transmit to such body as 
may be designated by the Commission, insofar as practicable, and at 
intervals of not more than one year, scientific information available to 
that Government with respect to whales and whaling, including the 
results of research conducted pursuant to paragraph 1 of this Article 
and to Article IV. 


4. Recognizing that continuous collection and analysis of bio- 
logical data in connection with the operations of factory ships and 
land stations are indispensable to sound and constructive management 
of the whale fisheries, the Contracting Governments will take all 
practicable measures to obtain such data. 


ARTICLE IX 


1. Each Contracting Government shall take appropriate measures 
to ensure the application of the provisions of this Convention and the 
punishment of infractions against the said provisions in operations 
carried out by persons or by vessels under its jurisdiction. 


2. No bonus or other remuneration calculated with relation to the 
results of their work shall be paid to the gunners and crews of whale 
catchers in respect of any whales the taking of which is forbidden by 
this Convention. 


3. Prosecution for infractions against or contraventions of this 
Convention shall be instituted by the Government having jurisdiction 
over the offence. 


4. Each Contracting Government shall transmit to the Com- 
mission full details of each infraction of the provisions of this 
Convention by persons or vessels under the jurisdiction of that 
Government as reported by its inspectors. This information shall 
include a statement of measures taken for dealing with the infraction 
and of penalties imposed. 


ARTICLE X 


1. This Convention shall be ratified and the instruments of rati- 
fication shall be deposited with the Government of the United States 
of America. 

2. Any Government which has not signed this Convention may 
adhere thereto after it enters into force by a notification in writing 
to the Government of the United States of America. 

3. The Government of the United States of America shall inform 
all other signatory Governments and all adhering Governments of 
all ratifications deposited and adherences received. 
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4. This Convention shall, when instruments of ratification have 
been deposited by at least six signatory Governments, which shall 
include the Governments of the Netherlands, Norway, the Union of 
Soviet Socialist Republics, the United Kingdom of Great Britain and 
Northern Ireland, and the United States of America, enter into force 
with respect to those Governments and shall enter into force with 
respect to each Government which subsequently ratifies or adheres 
on the date of the deposit of its instrument of ratification or the 
receipt of its notification of adherence. 


5. The provisions of the Schedule shall not apply prior to July 1, 
1948. Amendments to the Schedule adopted pursuant to Article V 
shall not apply prior to July 1, 1949. 


ARTICLE XI 


Any Contracting Government may withdraw from this Conven- 
tion on June thirtieth of any year by giving notice on or before Janu- 
ary first of the same year to the depositary Government, which upon 
receipt of such a notice shall at once communicate it to the other 
Contracting Governments. Any other Contracting Government may, 
in like manner, within one month of the receipt of a copy of such a 
notice from the depositary Government, give notice of withdrawal, 
so that the Convention shall cease to be in force on June thirtieth of 
the same year with respect to the Government giving such notice of 
withdrawal. 

This Convention shall bear the date on which it is opened for 
signature and shall remain open for signature for a period of fourteen 
days thereafter. 


In Witness Wuereror the undersigned, being duly authorized, 
have signed this Convention. 


Done in Washington this second day of December, 1946, in the 
English language, the original of which shall be deposited in the 
archives of the Government of the United States of America. The 
Government of the United States of America shall transmit certified 
copies thereof to all the other signatory and adhering Governments. 

(Here follow the names of the representatives of Argentina, 

Australia, Brazil, Canada, Chile, Denmark, France, the Nether- 

lands, New Zealand, Norway, Peru, the Union of Soviet Socialist 

Republics, the United Kingdom of Great Britain and Northern 

Ireland, the United States of America, the Union of South 

Africa.) 

SCHEDULE 


1. (a) There shall be maintained on each factory ship at least 
two inspectors of whaling for the purpose of maintaining 
twenty-four hour inspection. These inspectors shall be 
appointed and paid by the Government having jurisdiction 
over the factory ship. 
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(b) Adequate inspection shall be maintained at each land 
station. The inspectors serving at each land station shall be 
appointed and paid by the Government having jurisdiction 
over the land station. 


2. It is forbidden to take or kill gray whales or right whales. 
except when the meat and products of such whales are to be used 
exclusively for local consumption by the aborigines. 


3. It is forbidden to take or kill calves or suckling whales or 
female whales which are accompanied by calves or suckling whales. 


4. It is forbidden to use a factory ship or a whale catcher attached 
thereto for the purpose of taking or treating baleen whales in any 
of the following areas: 

(a) in the waters north of 66° North Latitude except that from 
150° East Longitude eastward as far as 140° West Longitude 
the taking or killing of baleen whales by a factory ship or 
whale catcher shall be permitted between 66° North Latitude 
and 72° North Latitude; 

(b) in the Atlantic Ocean and its dependent waters north of 40° 
South Latitude; 

(c) in the Pacific Ocean and its dependent waters east of 150° 
West Longitude between 40° South Latitude and 35° North 
Latitude; 

(d) in the Pacific Ocean and its dependent waters west of 150° 
West Longitude between 40° South Latitude and 20° North 
Latitude; 

(e) in the Indian Ocean and its dependent waters north of 40° 
South Latitude. 


5. It is forbidden to use a factory ship or a whale catcher attached 
thereto for the purpose of taking or treating baleen whales in the 
waters south of 40° South Latitude from 70° West Longitude west- 
ward as far as 160° West Longitude. 


6. It is forbidden to use a factory ship or a whale catcher attached 
thereto for the purpose of taking or treating humpback whales in any 
waters south of 40° South Latitude. 


7. (a) Itis forbidden to use a factory ship or a whale catcher 
attached thereto for the purpose of taking or treating 
baleen whales in any waters south of 40° South Latitude, 
except during the period from December 15 to April 1 
following, both days inclusive. 

(b) Notwithstanding the above prohibition of treatment 
during a closed season, the treatment of whales which 
have been taken during the open season may be com- 
pleted after the end of the open season. 


8 (a) The number of baleen whales taken during the open 
season caught in any waters south of 40° South Latitude 
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by whale catchers attached to factory ships under the juris- 
diction of the Contracting Governments shall not exceed 
sixteen thousand blue-whale units. 

(b) For the purposes of subparagraph (a) of this paragraph, 
blue-whale units shall be calculated on the basis that one 
blue whale equals: 

(1) two fin whales or 
(2) two and a half humpback whales or 
(3) six sei whales. 

(c) Notification shall be given in accordance with the provisions 
of Article VII of the Convention, within two days after 
the end of each calendar week, of data on the number of 
blue-whale units taken in any waters south of 40° South 
Latitude by all whale catchers attached to factory ships 
under the jurisdiction of each Contracting Government. 

(d) If it should appear that the maximum catch of whales per- 
mitted by sub-paragraph (a) of this paragraph may be 
reached before April 1 of any year, the Commission, or such 
other body as the Commission may designate, shall deter- 
mine, on the basis of the data provided, the date on which 
the maximum catch of whales shall be deemed to have been 
reached and shall notify each Contracting Government of 
that date not less than two weeks in advance thereof. 
The taking of baleen whales by whale catchers attached 
to factory ships shall be illegal in any waters south of 40° 
South Latitude after the date so determined. 

(e) Notification shall be given in accordance with the provisions 
of Article VII of the Convention of each factory ship intend- 
ing to engage in whaling operations in any waters south of 
40° South Latitude. 


9. It is forbidden to take or kill any blue, fin, sei, humpback, or 
sperm whales below the following lengths: 


fa) blue whales ............... 70 feet (21-3 meters) 
(b) fin whales oscars ek ceases 55 feet (16-8 meters) 
(e) sei whales ....... ........ 40 feet (12-2 meters) 
(d) humpback whales .... .... 35 feet (10-7 meters) 
(e) sperm whales ............. 35 feet (10-7 meters) 


except that blue whales of not less than 65 feet (19-8 meters), fin 
whales of not less than 50 feet (15-2 meters), and sei whales of not less 
than 35 feet (10-7 meters) in length may be taken for delivery to land 
stations provided that the meat of such whales is to be used for local 
consumption as human or animal food. 


Whales must be measured when at rest on deck or platform, as 
accurately as possible by means of a steel tape measure fitted at the 
zero end with a spiked handle which can be stuck into the deck 
planking abreast of one end of the whale. The tape measure shall be 
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stretched in a straight line parallel with the whale’s body and read 
abreast the other end of the whale. The ends of the whale, for 
measurement purposes, shall be the point of the upper jaw and the 
notch between the tail flukes. Measurements, after being accurately 
read on the tape measure shall be logged to the nearest foot: that is 
to say, any whale between 75’ 6” and 76’ 6” shall be logged as 76’, 
and any whale between 76’ 6” and 77’ 6” shall be logged as 77’. The 
measurement of any whale which falls on an exact half foot shall be 
logged at the next half foot, e.g. 76’ 6” precisely, shall be logged as 77’. 


10. It is forbidden to use a land station or a whale catcher 
attached thereto for the purpose of taking or treating baleen whales 
in any area or in any waters for more than six months in any period 
of twelve months, such period of six months to be continuous. 


11. It is forbidden to use a factory ship, which has been used 
during a season in any waters south of 40° South Latitude for the 
purpose of treating baleen whales, in any other area for the same 
purpose within a period of one year from the termination of that 
season. 


12. (a) All whales taken shall be delivered at the factory ship 
or land station and all parts of such whales shall be 
processed by boiling or otherwise, except the internal 
organs, whale bone and flippers of all whales, the meat of 
sperm whales and of parts of whales intended for human 
food or feeding animals. 

(6) Complete treatment of the carcasses of “Dauhval” and 
of whales used as fenders will not be required in cases 
where the meat or bone of such whales is in bad condi- 
tion. 


13. The taking of whales for delivery to a factory ship shall be 
so regulated or restricted by the master or person in charge of the 
factory ship that no whale carcass (except of a whale used as a fender) 
shall remain in the sea for a longer period than thirty-three hours 
from the time of killing to the time when it is taken up on to the 
deck of the factory ship for treatment. All whale catchers engaged 
in taking whales must report by radio to the factory ship the time 
when each whale is caught. 


14. Gunners and crews of factory ships, land stations, and whale 
catchers shall be engaged on such terms that their remuneration shall 
depend to a considerable extent upon such factors as the species, size, 
and yield of whales taken, and not merely upon the number of the 
whales taken. No bonus or other remuneration shall be paid to the 
gunners or crews of whale catchers in respect of the taking of milk- 
filled or lactating whales. 

15. Copies of all official laws and regulations relating to whales 
and whaling and changes in such laws and regulations shall be trans- 
mitted to the Commission. 
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16. Notification shall be given in accordance with the provisions 
of Article VII of the Convention with regard to all factory ships and 
land stations of statistical information (a) concerning the number of 
whales of each species taken, the number thereof lost, and the number 
treated at each factory ship or land station, and (b) as to the aggre- 
gate amounts of oil of each grade and quantities of meal, fertilizer 
(guano), and other products derived from them, together with (c) 
particulars with respect to each whale treated in the factory ship 
or land station as to the date and approximate latitude and longitude 
of taking, the species and sex of the whale, its length and, if it contains 
a foetus, the length and sex, if ascertainable, of the foetus. The data 
referred to in (a) and (c) above shall be verified at the time of the 
tally and there shall also be notification to the Commission of any 
information which may be collected or obtained concerning the calv- 
ing grounds and migration routes of whales. 

In communicating this information there shall be specified: 

(a) the name and gross tonnage of each factory ship; 

(b) the number and aggregate gross tonnage of the whale 

catchers; 

(c) alist of the land stations which were in operation during the 

period concerned. 


17. Notwithstanding the definition of land station contained in 
Article II of the Convention, a factory ship operating under the juris- 
diction of a Contracting Government, and the movements of which 
are confined solely to the territorial waters of that Government, shall 
be subject to the regulations governing the operation of land stations 
within the following areas: 

(a) on the coast of Madagascar and its dependencies, and on 
the west coasts of French Africa; 

(b) on the west coast of Australia in the area known as Shark 
Bay and northward to Northwest Cape and including 
Exmouth Gulf and King George’s Sound, including the port 
of Albany; and on the east coast of Australia, in Twofold 
Bay and Jervis Bay. 


18. The following expressions have the meanings respectively 

assigned to them, that is to say: 

“baleen whale” means any whale other than a toothed whale; 

“blue whale” means any whale known by the name of blue whale, 
Sibbald’s rorqual, or sulphur bottom; 

“fin whale” means any whale known by the name of common 
finback, common rorqual, finback, finner, fin whale, herring 
whale, razorback, or true fin whale; 

“sei whale” means any whale known by the name of Balaenoptera 
borealis, sei whale, Rudolphi’s rorqual, pollack whale, or 
coalfish whale, and shall be taken to include Balaenoptera 
brydei, Bryde’s whale; 
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“gray whale” means any whale known by the name of gray whale, 
California gray, devil fish, hard head, mussel digger, gray 
back, rip sack; 

“humpback whale” means any whale known by the name of 
bunch, humpback, humpback whale, humpbacked whale, 
hump whale, or hunchbacked whale; 

“right whale” means any whale known by the name of Atlantic 
right whale, Arctic right whale, Biscayan right whale, bow- 
head, great polar whale, Greenland rightwhale, Greenland 
whale, Nordkaper, North Atlantic right whale, North Cape 
whale, Pacific right whale, pigmy right whale, Southern 
pigmy right whale, or Southern right whale; 

“sperm whale” means any whale known by the name of sperm 
whale, spermacet whale, cachalot, or pot whale; 


“Dauhval” means any unclaimed dead whale found floating. 
1951 (2nd Sess.), ¢. 29, Sch. 





EDMOND CLOUTIER, C.M G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 294. 


An Act to Encourage the Co-operative Marketing of 
Wheat. 


SHORT TITLE. 


1. This Act may be cited as the Wheat Co-operative short title. 
Marketing Act. 1989, c. 34, s. 1. 


INTERPRETATION. 


2. (1) In this Act Definitions. 

(a) “co-operative association” means an association of “Co-oper- 
primary producers having for its object the marketing, 24e ation.” 
under a co-operative plan, of wheat grown by the 
aforesaid primary producers; 

(b) “co-operative plan” means an agreement entered “Co-oper- | 
into by primary producers for the marketing, on a tive plan” 
collective basis, of the whole or any part of the wheat 
grown by such producers in any crop year; 

(c) “crop year” means the period of twelve months com- “Crop 
mencing on the 16th day of July in any year and °°" 
ending on the 15th day of July in the next following 
year; 

(d) “elevator company” means an incorporated company “Elevator, 
or association of incorporated companies that operates Com™Pay- 
or controls one hundred or more country elevators in 
the Provinces of Manitoba, Saskatchewan, Alberta or 
British Columbia; 

(e) “initial payment” means the sum paid by a selling “tnitial 
agency to primary producers at the time of delivery Payment.” 
by them of wheat pursuant to a co-operative plan; 

(f) “Minister” means the Minister of Agriculture; “Minister.” 

(g) “primary producer” means any person who is engaged “Primary, 
in the production of wheat, but for the purposes of ?7°¢¥°e" 
this Act, shall be deemed to include any person entitled, 
whether as landlord, vendor, mortgagee or otherwise 
or by contract or operation of law, to wheat grown 
by a producer or to any share therein; 
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(h) “regulation” means a regulation made pursuant to 
this Act; 

(i) “selling agency” means a person authorized by one 
or more co-operative associations or one or more 
elevator companies or one or more co-operative asso- 
ciations and elevator companies to market wheat under 
one only co-operative plan; and 

(j) “wheat” means spring wheat grown in any of the 
Provinces of Manitoba, Saskatchewan, Alberta or 
British Columbia. 


(2) Unless it is otherwise provided or the context other- 


expressions Wise requires, expressions in this Act have the same meaning 


in this Act. 


Initial 
payments 
paid to 
selling 
agencies, 


Average 
sale price, 
how 
computed. 


Payments 
to primary 
producers 
to be 
approved. 


as in the Canada Grain Act. 1939, c. 34, s. 2; 1940, c. 18, 
s. Ll. 


3. (1) The Minister may, with the approval of the 
Governor in Council, by agreement with any selling agency, 
undertake that if the average sale price of all wheat of any 
grade grown in a crop year delivered to the selling agency 
under one only co-operative plan is less than a sum certain 
per bushel to be fixed by the agreement in the case of 
each grade of wheat, but which sum certain shall, in the 
case of wheat of the grade No. 1 Manitoba Northern, 
in store at Fort William, be sixty cents, there shall be paid 
to such selling agency the amount, if any, by which the 
initial payment together with storage, carrying and trans- 
portation charges and operating expenses exceeds the 
average sale price aforesaid computed on the number of 
bushels so delivered. 


(2) The initial payment shall not, in the case of wheat of 
any grade, exceed the sum certain per bushel aforesaid, 
fixed by the agreement for such grades of wheat. 

(3) The maximum that may be paid hereunder shall not 
exceed the difference between the average sale price afore- 
said and said sum certain per bushel fixed by the agreement 
for such grade of wheat computed as aforesaid. 

(4) The average sale price shall, for the purposes of this 
section, be computed after the sale prices realized by the 
selling agency have been adjusted, in a manner to be pre- 
scribed by regulation, as if the wheat had been sold in store 
at Fort William. 

(5) No payment shall be made to primary producers by 
a selling agency subsequent to the initial payment unless 
such subsequent payment is first approved by the Governor 
in Council. 
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(6) In the event of any difference arising as to the Decision 
average sale price under any agreement hereunder, the of Minister 
decision of the Minister is final. 1939, c. 34, s. 3; 1940, 

c. 18, s. 2. 


4, The Governor in Council may, on the recommendation Regulations. 
of the Minister, make regulations 
(a) prescribing, with respect to any agreement made 
pursuant to section 8, 

(i) the sums certain per bushel to be fixed by the 
agreement in the case of the several grades of 
wheat; 

(ii) the variations from the initial payment to be 
made in the case of wheat of the grade No. 1 Mani- 
toba Northern applicable to the several other 
grades of wheat; 

(iii) the terms and conditions incidental to the estab- 
lishment and maintenance by the selling agency 
of a reserve fund as may be agreed upon; 

(iv) the manner of adjusting sale prices as if wheat 
had been sold in store at Fort William; and 

(v) any other term or condition of the agreement 
deemed advisable or expedient for the purposes of 
this Act; and 

(b) providing for such other matters as may be deemed 
necessary for the efficient administration of this Act 
and for the carrying out of its provisions according 
to their true intent and meaning and for the better 
attainment of its objects. 1939, c. 34, s. 4. 


5. The Governor in Council may appoint such officers, Officers, 
clerks and employees as may be deemed necessary for the geris and 
efficient administration of this Act and such officers, clerks 
and employees hold office during pleasure and shall receive 
such salary or other remuneration as may be fixed by the 
Governor in Council. 1989, c. 34, s. 5. 


G. In the case of any agreement made pursuant to the Inspection 
provisions of section 3, the books and accounts of the selling 94 audit. 
agency and of every co-operative association or elevator 
company associated with such selling agency under a 
co-operative plan shall be inspected and audited by a 
chartered accountant approved by the Governor in Council, 
and the reports of such accountant shall be submitted to 
the Minister as required. 19389, c. 34, s. 6. - 


7. The Minister shall at the end of the fiscal year prepare Report to 
a report of all things approved by the Governor in Council Parliament 
under this Act and shall lay it before Parliament forthwith, 
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or if Parliament be not then sitting, within fifteen days 
after the commencement of the next ensuing session. 1940, 
c. 18, s. 3. 


8. If at any time the Minister becomes liable under 
any approved agreement under this Act, the Minister of 
Finance may, out of unappropriated moneys forming part 
of the Consolidated Revenue Fund and with the approval 
of the Governor in Council, pay the amount for which the 
Minister may be liable under such agreement. 1940, 
c. 18, s. 4. 


9. All administrative, including travelling and other 
expenses, incurred under this Act shall be paid out of the 
money provided by Parliament for the purpose. 1940, 
c. 18, s. 4. 


EDMOND CLOUTIER, C.M.G.. O.A.. D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 295. 


An Act to prohibit the Manufacture, Importation and 
Sale of Matches made with White Phosphorus. 


SHORT TITLE. 


1. This Act may be cited as the White Phosphorous Short title. 
Matches Act. R.S., c. 128, s. 1. 


INTERPRETATION. 
2. In this Act, Definitions. 


(a) “inspector” means any person authorized by regu- “Inspector.” 
lation or appointed by the Minister to perform any 
duties under this Act or under any regulation made 
hereunder; 

(b) “Minister” means the Minister of Labour; “Minister.” 

(c) “regulation” means any order or regulation made by “Regula- 
the Governor in Council under the authority of this #°-” 
Act; and 

(d) “white phosphorus” means the substance usually “White phos- 
known as white or yellow phosphorus. R.S., c. 128, s. 2. PRor™s 


3. (1) No person shall use white phosphorus in the Manufacture 
manufacture of matches. unlawful. 
(2) The owner or operator of any factory in which the Samples for 
manufacture of matches is carried on shall allow any officer 2241¥sis may 
of the Department of Labour, authorized by the Minister, 
at any time to take therefrom for analysis sufficient samples 
of any material in use or mixed for use. 


(3) The owner or operator may, at any time when the Owner or 
sample is taken, and on providing the necessary appli- pperator 
ances, require the said officer to divide the sample so taken samples. 
into two parts and to mark, seal and deliver to him one 


part. R.S., e. 128, s. 3. 


4. No person shall import into Canada matches made Importation 
with white phosphorus, and matches so made shall be Prohibited. 
included amongst the goods enumerated and described in 
Schedule C to the Customs Tariff. R.S., e. 128, s. 4. 
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5. No person shall use, sell, or offer or expose for sale, or 
have in his possession for the purposes of sale, any matches 
made with white phosphorus. R.S., c. 128, s. 5. 


6. (1) Any person who is manufacturing or proposing 
to manufacture matches by way of trade may present a 
petition to the Commissioner of Patents, praying for the 
grant of a compulsory licence to use any process patented at 
the time of the passing of this Act for the manufacture 
of matches without white phosphorus. 


(2) The Commissioner of Patents, after considering any 
representations that may be made by the patentee, or his 
legal representatives, or any person claiming an interest 
in the patent, may order the patentee or other interested 
party to grant a licence to such petitioner on such terms 
as he may consider just. 


(3) The Commissioner may, if he thinks fit, and shall on 
the request of any one of the parties to the proceedings, 
call in the aid of an assessor, specially qualified, and hear 
the case wholly or partially with his assistance. 


(4) An order of the Commissioner of Patents directing 
the grant of licence under this section, without prejudice 
to any other method of enforcement, operates as if it were 
embodied in a deed granting a licence and made between 
the petitioner and patentee and such other persons claiming 
an interest in the patent as aforesaid. R.S., c. 128, s. 6. 


7. The Governor in Council may make such orders 
and regulations, as to him seem necessary for the carrying 
out of the provisions of this Act. R.S., c. 128, s. 7. 


8. The certificate of an inspector is, for the purposes 
of this Act, prima facie evidence in all courts of justice 
and elsewhere of the matter certified. R.S., c. 128, s. 8. 


9. Any inspector may, at any time, for the purpose of 
carrying into effect any of the provisions of this Act or 
any regulation, enter any place or premises, or any steam- 
ship, vessel or boat, or any carriage, car, truck or other 
vehicle used or that the inspector or other person suspects 
is being used for the storage or carriage of matches made 
with white phosphorus, and may also open any package or 
store containing matches made with white phosphorus or 
that he suspects to contain such matches. R.S., c. 128, s. 9. 
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10. Every person who refuses to admit, or who ob- Penalty for 
structs or impedes an inspector, and every person who aids $bsituctine 
and assists him therein, is liable on summary conviction to 
a penalty not exceeding five hundred dollars and costs. 


R.S., c. 128, s. 10. 


11. Every person who violates any provision of this Penalty for 
Act, or of any regulation, in respect of which no penalty is Yiolation 
hereinbefore provided, is liable on summary conviction to a 
penalty not exceeding five hundred dollars and costs. R.S., 


c. 128, s. 11. 


12. Every offence against this Act, or against any regu- Venue of 
lation, shall, for the purposes of proceedings under this Proceedings. 
Act, or of any such regulation, be deemed to have 
been committed, and every cause of complaint under this 
Act, or any such regulation, shall be deemed to have arisen 
either in the place in which it actually was committed or 
arose, or In any place in which the person charged or com 
plained against happens to be. R.S., c. 128, s. 12. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P 
QUEEN’S PRINTER AND CONTROLLER OF 1STATIONERY 
OTTAWA, 1952 
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CHAPTER 296. 


An Act respecting the Winding-up of Insolvent 
Companies. 


SHORT TITLE. 


1. This Act may be cited as the Winding-up Act. R.S., Short title. 
c. 218, s. 1. 


INTERPRETATION. 


2. In this Act, Definitions. 


(a) “capital stock” includes a capital stock de jure or ‘Capital 
de facto; 

(b) “company” includes any corporation subject to the “Company.” 
provisions of this Act; 

(c) “contributory” means a person liable to contribute “Contribu- 
to the assets of a company under this Act; and, in all tr.” 
proceedings for determining the persons who are to be 
deemed contributories and in all proceedings prior to 
the final determination of such persons, it includes any 
person alleged to be a contributory; 

(d) “court” means, “Court.” 

(i) in the Province of Ontario, the Supreme Court 
of Ontario, 
(ii) in the Province of Quebec, the Superior Court, 
(iii) in the Province of Nova Scotia, the Supreme 
Court, 
woe the Province of New Brunswick, the Supreme 
ourt, 
(v) in the Province of Manitoba, the Court of Queen’s 
Bench, 
Sue in the Province of British Columbia, the Supreme 
ourt, 
(vii) in the Province of Prince Edward Island, the 
Supreme Court, 
(viii) in the Province of Saskatchewan, the Court of 
Queen’s Bench, 
(ix) in the Province of Alberta, the Supreme Court, 
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(x) in the Province of Newfoundland, the Supreme 
Court, 

(xi) in the Northwest Territories, such court or 
Magistrate or other judicial authority as is 
designated, from time to time, by proclamation 
of the Governor in Council, ‘published in the 
Canada Gazette, and 

(xii) in the Yukon Territory, the Territorial Court; 


(e) “creditor” includes all persons having any claim 
against the company present or future, certain, ascer- 
tained, or contingent, for liquidated or unliquidated 
damages; and in all proceedings for determining the 
persons who are to be deemed creditors it includes 
any person making any such claim; 


(f) “insurance company” means a company transacting 
the business of insurance and includes any unin- 
corporated association or reciprocal exchange transact- 
ing such business; 


(g) “Minister” means the Minister of Finance; 


(h) “official gazette” means the Canada Gazette and the 
gazette published under the authority of the govern- 
ment of the province where the proceedings for the 
winding-up of the business of the company are carried 
on, or used as the official means of communication 
between the lieutenant-governor and the people, and 
if no such gazette is published, then it means any 
newspaper published in the province, which is desig- 
nated by the court for publishing the notices required 
by this Act; 


(i) “trading company” means any company, except a 
railway or telegraph company, carrying on business 
similar to that carried on by apothecaries, auctioneers, 
bankers, brokers, brickmakers, builders, carpenters, 
carriers, cattle or sheep salesmen, coach proprietors, 
dyers, fullers, keepers of inns, taverns, hotels, saloons 
or coffee houses, lime burners, livery stable keepers, 
market gardeners, millers, miners, packers, printers, 
quarrymen, sharebrokers, ship-owners, shipwrights, 
stockbrokers, stock-jobbers, victuallers, warehouse- 
men, wharfingers, persons using the trade of merchan- 
dise ‘by way of bargaining, exchange, bartering, com- 
mission, consignment or otherwise, in gross or by retail, 
or by persons who, either for themselves, or as agents 
or factors for others, seek their living by buying and 
selling or buying and letting for hire goods or commo- 
dities, or by the manufacture, workmanship or the con- 
version of goods or commodities or trees; and 
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(j) “winding-up order” means an order granted by the “Winding: 
court under this Act to wind up the business of the ® : 
company, and includes any order granted by the court 
to bring within the provisions of this Act any company 
in liquidation or in process of being wound up. R.S., 

c. 213, s. 2; 1932, e. 56, s. 1; 1949, c. 6, s. 24. 


When 


3. A company is deemed insolvent Sopan 
deemed 


(a) if it is unable to pay its debts as they become due; fisoivent. 


(b) if it calls a meeting of its creditors for the purpose 
of compounding with them; 


(c) if it exhibits a statement showing its inability to meet 
its liabilities; 

(d) if it has otherwise acknowledged its insolvency; 

(e) if it assigns, removes or disposes of, or attempts or is 
about to assign, remove or dispose of, any of its prop- 
erty, with intent to defraud, defeat or delay its 
creditors, or any of them; 


(f) if, with such intent, it has procured its money, goods, 
chattels, land or property to be seized, levied on or 
taken, under or by any process of execution; 


(g) if it has made any general conveyance or assignment 
of its property for the benefit of its creditors, or if, 
being unable to meet its liabilities in full, it makes any 
sale or conveyance of the whole or the main part of its 
stock in trade or assets, without the consent of its 
creditors, or without satisfying their claims; or 


(h) if it permits any execution issued against it, under 
which any of its goods, chattels, land or property are 
seized, levied upon or taken in execution, to remain 
unsatisfied till within four days of the time fixed by 
the sheriff or proper officer for the sale thereof, or for 
fifteen days after such seizure. R.S., c. 213, s. 3. 


4. A company is deemed to be unable to pay its debts as Company 
they become due, whenever a creditor, to whom the com- deemed s 
pany is indebted in a sum exceeding two hundred dollars Bay its 
then due has served on the company, in the manner in 
which process may legally be served on it in the place where 
service is made, a demand in writing, requiring the com- 
pany to pay the sum so due, and the company has, for 
ninety days, in the case of a bank, and for sixty days in all 
other cases, next succeeding the service of the demand, 
neglected to pay such sum, or to secure or compound for 
the same to the satisfaction of the creditor. R.S., c. 213, s. 4. 
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Commence- 5. The winding-up of the business of a company shall be 
winding-up. deemed to commence at the time of the service of the notice 
of presentation of the petition for winding up. R.S., c. 218, 
s. 5 
APPLICATION. 


Application, ©, This Act applies to all corporations incorporated by 
or under the authority of an Act of the Parliament of 
Canada, or by or under the authority of any Act of the 
late Province of Canada, or of the Province of Nova Scotia, 
New Brunswick, British Columbia, Prince Edward Island 
or Newfoundland, and whose incorporation and the affairs 
whereof are subject to the legislative authority of the 
Parliament of Canada; and also to incorporated banks, 
savings banks, incorporated insurance companies, loan 
companies having borrowing powers, building societies 
having a capital stock, and incorporated trading companies 
doing business in Canada wheresoever incorporated and, 

(a) which are insolvent; or 

(b) which are in liquidation or in process of being wound 
up, and, on petition by any of their shareholders or 
creditors, assignees or liquidators ask to be brought 
under the provisions of this Act. 1949, c. 6, s. 24. 


Certain. 7. This Act does not apply to building societies that 
excepted. have not a capital stock or to railway or telegraph com- 


panies. R.S., c. 213, s. 7. 
PART I. 
GENERAL. 


Limitation of Part. 


Subject to 8. In the case of a bank other than a savings bank the 
Part Il. provisions of this Part are subject to the provisions of 
Part IT. R.S., c. 213, s. 8. 
Subject to 9. In the case of insurance companies the provisions 
art IL of this Part are subject to the provisions of Part III. R.S., 
c. 213, s. 9. 
Winding-up Order. 
In what 10. The court may make a winding-up order, 
winding-up (a) where the period, if any, fixed for the duration of the 
order may company by the Act, charter or instrument of incor- 


poration has expired; or where the event, if any, has 
occurred, upon the occurrence of which it is provided 
by the Act or charter or instrument of incorporation 
that the company is to be dissolved; , 
5456 (b) 
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(b) where the company at a special meeting of share- 
holders called for the purpose has passed a resolution 
requiring the company to be wound up; 


(c) when the company is insolvent; 


(d) when the capital stock of the company is impaired 
to the extent of twenty-five per cent thereof, and 
when it is shown to the satisfaction of the court that 
the lost capital will not likely be restored within one 
year; or 

(e) when the court is of opinion that for any other reason 
it is just and equitable that the company should be 
wound up. R.S., c. 218, s. 10. 


Application for Order. 


11. The application for such winding-up order may, in By whom 
the cases mentioned in paragraphs (a) and (b) of section #2PNe ton. 
10, be made by the company or by a shareholder; and in the up order 
case mentioned in paragraph (c) of section 10, by the com- mases 
pany or by a creditor for the sum of at least two hundred 
dollars, or, except in the case of banks and insurance corpora- 
tions, by a shareholder holding shares in the capital stock 
of the company to the amount of at least five hundred 
dollars par value, or holding five shares without nominal or 
par value in the capital stock of the company, and, in the 
other cases mentioned in section 10, by a shareholder hold- 
ing shares in the capital stock of the company to the amount 
of at least five hundred dollars par value, or holding five 
shares without nominal or par value in the capital stock of 
the company. 1930, c. 49, s. 1. 


12. (1) Such application may be made by petition to the How and 
court in the province where the head office of the company ¥»ee made. 
is situated, or, if there is no head office in Canada, then 
in the province where its chief place, or one of its chief 
places of business is situated. 


(2) Except in cases where such application is made by Notice of 
the company, four days’ notice of the application shall be °??7"™ 
given to the company before the making of the same. R.S., 

c. 218, s. 12. 


13. The court may, on application for a winding-up Power of 
order, make the order applied for, dismiss the petition with comet on 
or without costs, adjourn the hearing conditionally or un- i 
conditionally, or make any interim or other order that it 
deems just. R.S., c. 213, s. 13. 
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14. If the company opposes the application on the 
ground that it has not become insolvent, or that its sus- 
pension or default was only temporary, and was not caused 
by a deficiency in its assets, or that the capital stock is not 
impaired to the extent aforesaid, or that such impair- 
ment does not endanger the capacity of the company to 
pay its debts in full, or that there is a probability that the 
lost capital will be restored within a year or within a 
reasonable time thereafter, and shows reasonable cause for 
believing that such opposition is well founded, the court, 
in its discretion, may, from time to time, adjourn proceed- 
ings upon such application, for a time not exceeding six 
months from the date of the application, and may order 
an accountant or other person to inquire into the affairs 
of the company, and to report thereon within a period not 
oe thirty days from the date of such order. R.S., 
c. 213, s. 14. 


15. Upon the service on the company of an order made 
under section 14, for an inquiry into the affairs of the com- 
pany, the president, directors, officers and employees of the 
company and every other person, shall respectively exhibit 
to the accountant or other person named for the purpose 
of making such inquiry, the books of account of the com- 
pany and all inventories, papers and vouchers referring 
to the business of the company or of any person therewith, 
which are in his or their possession, custody or control, 
respectively; and they shall also respectively give all such 
information as is required by such accountant or other 
person as aforesaid, in order to form a just estimate of the 
affairs of the company. R.S., c. 213, s. 15. 


16. Upon receiving the report of the accountant or per- 
son ordered to inquire into the affairs of the company, and 
after hearing such shareholders or creditors of the company 
as desire to be heard thereon, the court may either refuse 
the application or make the winding-up order. R.S., c. 218, 
s. 16. 


Staying Proceedings. 


17. The court may, upon the application of the com- 
pany, or of any creditor or contributory, at any time after 
the presentation of a petition for a winding-up order and 
before making the order, restrain further proceedings in 
any action, suit or proceeding against the company, upon 
such terms as the court thinks fit. R.S., c. 213, s. 17. 
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18. The court may, upon the application of any creditor Court 
or contributory, at any time after the winding-up order is winding-up 
made, and upon proof, to the satisfaction of the court, that proceedings. 
all proceedings in relation to the winding-up ought to be 
stayed, make an order staying the same, either altogether 
or for a limited time, on such terms and subject to such 
conditions as the court thinks fit. R.S., e. 213, s. 18. 


Effect of Winding-up Order. 
19. The company, from the time of the making of the Company 


winding-up order, shall cease to carry on its business, except busines. 
in so far as is, in the opinion of the liquidator, required 

for the beneficial winding-up thereof; but the corporate 

state and all the corporate powers of the company, not- 
withstanding it is otherwise provided by the Act, charter 

or instrument of incorporation, continue until the affairs of 

the company are wound up. R.S., c. 213, s. 19. 


20. All transfers of shares, except transfers made to or Transfer of 
with the sanction of the liquidator, under the authority of l 
the court, and every alteration in the status of the mem- 
bers of the company, after the commencement of such 
winding-up, shall be void. R.S., c. 213, s. 20. 


21. After the winding-up order is made, no suit, action After 
or other proceeding shall be proceeded with or commenced order, na 
against the company, except with the leave of the court and actiona 
subject to such terms as the court imposes. R.S., c. 213, s. 21. company 

stayed. 

22. Every attachment, sequestration, distress or execu- Dzerotion,, 
tion put in force against the estate or effects of the company company 
after the making of the winding-up order is void. R.S., void. 


c. 218, s. 22. 


Appointment of Liquidators. 


23. (1) The court in making the winding-up order, may Liquidator 
appoint a liquidator or more than one liquidator of the Spe: 
estate and effects of the company. 

(2) In the case of any company except building societies 
incorporated, banks, savings banks, insurance companies, 
trust companies, loan companies and railway companies, 
the court shall not appoint as liquidator any person who 
is not licensed as a trustee under the Bankruptcy Act. R.S., 

c. 218, s. 23; 1932, c. 56, s. 3. 


24. If more than one liquidator is appointed, the court Acting 
may declare whether any act to be done by a liquidator is “*™“*" 
to be done by all or any one or more of the liquidators. R.S., 

c. 213, s. 24. 
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25. The court may, if it thinks fit, after the appoint- 
ment of one or more liquidators, appoint an additional 
liquidator or liquidators. R.S., e. 218, s. 25. 


26. No liquidator aforesaid shall be appointed unless a 
previous notice is given to the creditors, contributories 
and shareholders or members; and the court shall by order 
direct the manner and form in which such notice shall be 
given and the length of such notice. R.S., c. 213, s. 26. 


27. The court shall also determine what security shall 
be given by a liquidator on his appointment. R.S., c. 218, 
s. 27. 


28. The court may on the presentation of the petition 
for a winding-up order or at any time thereafter and before 
the first appointment of a liquidator appoint provisionally 
a liquidator of the estate and effects of the company and 
may limit and restrict his powers by the order appointing 
him. R.S., c. 213, s. 28. 


29. An incorporated company may be appointed liqui- 
dator to the goods and effects of a company under this 
Act; and if an incorporated company is so appointed, it 
may act through one or more of its principal officers desig- 
nated by the court. R.S., c. 213, s. 29. 


30. Where under the laws of any province a trust com- 
pany is accepted by the courts of such province, and is 
permitted to act, as administrator, assignee or curator 
without giving security, such trust company may be ap- 
pointed liquidator of a company under this Act, without 
giving security. R.S., c. 213, s. 30. 


31. Upon the appointment of the liquidator all the 
powers of the directors shall cease, except in so far as the 
court or the liquidator sanctions the continuance of such 
powers. R.S., c. 213, s. 31. 


32. A liquidator may resign or may be removed by the 
court on due cause shown, and every vacancy in the office 
of liquidator shall be filled by the court. R.S., c. 213, s. 32. 


Powers and Duties of Liquidators. 


33. The liquidator, upon his appointment, shall take 
into his custody or under his control, all the property, 
effects and choses in action to which the company is or 
appears to be entitled, and he shall perform such duties in 
reference to winding up the business of the company as 
are imposed by the court or by this Act. R.S., e. 213, s. 33. 
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34. The liquidator shall, within sixty days after his Taam deter 


appointment, prepare a statement of the assets, debts and sated 
liabilities of the company and of the value of such assets ot eo 


as shown by his books and records. R.S., c. 213, s. 34. 


35. (1) The liquidator may, with the approval of the Powers. 
court, and upon such previous notice to the creditors, con- 
tributories, shareholders or members as the court orders, 

(a) bring or defend any action, suit or prosecution or Suits. 

other legal proceeding, civil or criminal, in his own 
name as liquidator or in the name or on behalf of the 
company, as the case may be; 

(b) carry on the business of the company so far ag is Business ot 
necessary to the beneficial winding-up of the same; “™?**” 

(c) sell the real and personal and heritable and movable Sale of 
property, effects and choses in action of the company, ”°?°"™” 
by public auction or private contract, and transfer 
the whole thereof to any person or company, or sell 
the same in parcels for such consideration as may be 
approved by the court; 

-(d) do all acts, and execute, in the name and on behalf General 
of the company, all deeds, receipts and other docu- * 
ments, and for that purpose use, when necessary, the 
seal of the company; 

(e) prove, rank, claim and draw dividends in the mat- Proving in 
ter of the bankruptcy, insolvency or sequestration of P@™kTP*y- 
any contributory, for any sum due the company from 
such contributory, and take and receive dividends in 
respect of such sum in the matter of the bankruptcy, 
insolvency or sequestration, as a separate debt due 
from such contributory and ratably with the other 
separate creditors; 

(f) draw, accept, make and endorse any bill of exchange Drawing and 


: : ndorsin 
or promissory note in the name and on behalf of the bilisand~ 
company ; notes. 


(g) raise upon the security of the assets of the com- Raising 
pany, from time to time, any requisite sum or sums of S 
money; and 

(h) do and execute all such other things as are neces- General 
sary for winding up the affairs of the company and °S: 
distributing its assets. 


(2) The drawing, accepting, making or endorsing of every Company 
such bill of exchange or promissory note, as aforesaid, on such notes 
behalf of the company, has the same effect, with respect and bills. 
to the liability of such company, as if such bill or note had 
been drawn, accepted, made or endorsed by or on behalf 
of such company in the course of the carrying on of its 
business. 

5461 (3) 
R.S., 1952. 


10 


No delivery 
of assets 
needed. 


When 
solicitor 
may be 
appointed. 


Debts due 
to the 
company 
may be com- 
promised. 


Security 
may be 
taken. 


Creditors 
may be com- 
promised. 


Court may 

provide as to 

powers of 
iquidator. 


Documents 
to be 
forwarded 
to Dominion 
Statistician. 


Inspectors. 


Chap. 296. Winding-up. Part I. 


(3) No delivery of the whole or of any part of the assets 
of the company is necessary to give a lien to any person 
taking security as aforesaid upon the assets of the company. 
R.S., c. 218, s. 35. 


36. The liquidator may, with the approval of the court, 
appoint a solicitor or law agent to assist him in the per- 
formance of his duties. R.S., c. 213, s. 36. 


37. (1) The liquidator may, with the approval of the 
court, compromise all calls and liabilities to calls, debts and 
liabilities capable of resulting in debts, and all claims, de- 
mands and matters in dispute in any way relating to or 
affecting the assets of the company or the winding up of 
the company, upon the receipt of such sums, payable at 
such times, and generally upon such terms, as are agreed 


upon. 

(2) The liquidator may take any security for the dis- 
charge of such calls, debts, liabilities, claims, demands, or 
disputed matters, and give a complete discharge in respect 
of all or any such calls, debts, liabilities, claims, demands, 
or matters. R.S., c. 213, s. 37. 


38. The liquidator may, with the approval of the 
court, make such compromise or other arrangements with 
creditors or persons claiming to be creditors of the com- 
pany as he shall deem expedient. R.S., c. 213, s. 38. 


39. The court may provide, by any order subsequent 
to the winding-up order, that the liquidator may exercise 
any of the powers conferred upon him by this Act, with- 
out the sanction or intervention of the court. R.S., c. 213, 
s. 39. 


40. The liquidator shall promptly after their receipt 
or preparation, mail to the Dominion Statistician, Dominion 
Bureau of Statistics, Ottawa, a true copy of 

(a) the winding-up order referred to in section 10; 

(b) the petition referred to in section 12; 

(c) the statement of the debts, liabilities and assets of 
the company and statements of the value of such assets 
referred to in section 34; and 

(d) the dividend sheets referred to in section 85. 

R.S., c. 213, s. 40. 


Appointment of Inspectors. 

41. The court may appoint, at any time when found 
advisable, one or more inspectors, whose duty it is 
to assist and advise the liquidator in the liquidation of 
the company. R.S., c. 213, s. 41. 
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Remuneration of Liquidators and Inspectors. 


42. (1) The liquidator shall be paid such salary or remu- Renuar 
neration, by way of percentage or otherwise, as the court ®°™ 
directs, upon such notice to the creditors, contributors, 
shareholders or members, as the court orders. 

(2) If there is more than one liquidator, the remunera- pista 
tion shall be distributed amongst them in such propor- *°°°* 
tions as the court directs. R.S., c. 218, s. 42. 


43. The court shall determine the remuneration, if any Remunera- 
is deemed just, of the inspector or inspectors. R.S., ¢. 213, Poe liors. 


8. 43. 
Depositing in Bank. 


44. The liquidator shall deposit at interest in some Moneys 
chartered bank or post office savings bank, or other Gov- o cited 
ernment savings bank designated by the court, all sums ix bank. 
of money which he has in his hands belonging to the com- 
pany, whenever and so often as such sums amount to one 
hundred dollars. R.S., c. 213, s. 44. 

45. Such deposits shall not be made in the name of the Separate , 
liquidator individually, on pain of dismissal; but a separate same in 
account shall be kept for the company of the moneys be- pame of a 
longing to the company in the name of the liquidator as such as such. 
liquidator. R.S., c. 213, s. 45. 


46. The liquidator shall, within three days after the Balance on 
date of the final winding up of the business of the com- liquidator 
pany, deposit at interest in the bank appointed or desig- $ Pe ited 
nated, as hereinbefore provided, any money belonging to after 
the estate then in his hands not required for any other Vinding up. 
purpose authorized by this Act, with a sworn statement 
and account of such money, and that the same is all that 
he has in his hands. R.S., c. 213, s. 46. 


47. In case any liquidator does not, within three days Penalty ai 
after the date of the final winding up of the business of ae 
the company, deposit in the bank, appointed or designated 
as hereinbefore provided, any money belonging to the 
estate of which he is such liquidator, then in his hands, he 
shall be deemed a debtor to Her Majesty for such money, 
and may be compelled as such to account for and pay over 
the same. R.S., c. 213, s. 47. 


Court Discharging Functions of Liquidator. 


48. If at any time there is no liquidator, all the pro- If Do o 
perty of the company shall be deemed to be in the custody "2°" 
of the court. R.S., c. 218, s. 48. 
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49. (1) Whenever a company is being wound up, and 
the realization and distribution of its assets has proceeded so 
far that in the opinion of the court it becomes expedient 
that the liquidator should be discharged, and that the 
balance remaining in his hands of the moneys and assets 
of the company can be better realized and distributed by 
the court, the court may make an order discharging the 
liquidator, and for payment, delivery and transfer into 
court, or to such officer or person as the court may direct, 
of such moneys and assets, and the same shall be realized 
and distributed, by or under the direction of the court, 
among the persons entitled thereto, in the same way, as 
nearly as may be, as if the distribution were being made 
by the liquidator. 


(2) In such case the court may make an order direct- 
ing how the books, accounts and documents of the com- 
pany and of the liquidator may be disposed of, and may 
order that they be deposited in court or otherwise dealt 
with as may be thought fit. R.S., c. 213, s. 49. 


Contributories. 


50. As soon as may be after the commencement of the 
winding up of a company the court shall settle a list of 
contributories. R.S., c. 213, s. 50. 


51. In the list of contributories, persons who are con- 
tributories in their own right shall be distinguished from 
persons who are contributories as representatives of or 
liable for the debts of others. R.S., c. 213, s. 51. 


52. It is not necessary, where the personal repre- 
sentative of any deceased contributory is placed on the 
list, to add the heirs or devisees of such contributory, but 
such heirs or devisees may be added as and when the court 
thinks fit. R.S., c. 213, s. 52. 


53. (1) Every shareholder or member of the company 
or his representative, is liable to contribute the amount 
unpaid on his shares of the capital, or on his liability to the 
company, or to its members or creditors, as the case may 
be, under the Act, charter or instrument of incorporation 
of the company, or otherwise. 

(2) The amount that he is liable to contribute shall be 
deemed an asset of the company, and a debt due to the 
company, payable as directed or appointed under this Act. 
R.S., e. 213, s. 53. 
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54. (1) Where a shareholder has transferred his shares Liability 
under circumstances that do not, by law, free him from transfer 
liability in respect thereof, or where he is by law liable to the °f shares. 
company or its members or creditors, as the case may be, to 
an amount beyond the amount unpaid on his shares, he 
shall be deemed a member of the company for the purposes 
of this Act, and is liable to contribute, as aforesaid, to 
the extent of his liabilities to the company or its members 
or creditors, independently of this Act. 

(2) The amount that he is so liable to contribute shall 42 asset. 
be deemed an asset and a debt as aforesaid. R.S., c. 213, 

s. 54. 


55. The liability of any person to contribute to the Liability of 
assets of a company under this Act, in the event of the g iipbutory 
business of the same being wound up, creates a debt 
accruing due from such person at the time when his liabil- 
ity commenced, but payable at the time or respective times 
when calls are made, as hereinafter mentioned, for en- 
forcing such liability. R.S., c. 213, s. 55. 


56. In the case of the bankruptcy or insolvency of any Provable 
contributory, the estimated value of his liability to future peinst 
calls, as well as calls already made, may be proved against 
his estate. R.S., c. 213, s. 56. 


57. The court may, at any time, after making a wind- Contribui- 
ing-up order, require any contributory for the time being epdered bor 
settled on the list of contributories as trustee, receiver, hand over 
banker, agent or officer of the company, to pay, deliver, books. 
convey, surrender or transfer forthwith, or within such 
time as the court directs, to or into the hands of the liqui- 
dator, any sum or balance, books, papers, estate or effects 
that are in his hands for the time being, and to which 


the company is prima facie entitled. R.S., c. 213, s. 57. 


58. The court may, at any time after making a wind- Court may 
ing-up order, make an order on any contributory for the payment 
time being settled on the list of contributories, directing b7 oon: a 
payment to be made, in manner in the said order men- 
tioned, of any moneys due from him or from the estate of 
the person whom he represents, to the company, exclusive 
of any moneys which he or the estate of the person whom 
he represents is liable to contribute by virtue of any call 
made in pursuance of this Act. R.S., c. 213, s. 58. 

59. The court may, at any time after making a wind- oe 
ing-up order, and either before or after it has ascertained made on con- 
the sufficiency of the assets of the company, make calls on ‘tibutories. 
and order payment thereof by all or any of the contribu- 
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tories for the time being settled on the list of contribu- 
tories, to the extent of their liability, for payment of all 
or any sums it deems necessary to satisfy the debts and 
liabilities of the company, and the costs, charges and ex- 
penses of winding up, and for the adjustment of the rights 
of the contributories among themselves. R.S., c. 213, s. 59. 


60. (1) The court may, in making a call, take into con- 
sideration the probability that some of the contributories 
upon whom the same is made may partly or wholly fail to 
pay their respective portions of the same. 

(2) No call compels payment of a debt before the 
maturity thereof, and the extent of the liability of any 
contributory is not increased by anything in this section. 
R.S., c. 218, s. 60. 


61. (1) The court may order any contributory, pur- 
chaser or other person from whom money is due to the com- 
pany, to pay the same into some chartered bank or post 
office savings bank, or other bank or Government savings 
bank, to the account of the court, instead of the liquidator. 


(2) Such order may be enforced in the same manner as 
if it had directed payment to the liquidator. R.S., c. 213, 
s. 61. 


62. The court shall adjust the rights of the contribu- 
tories among themselves. R.S., c. 213, s. 62. 


Meetings of Creditors. 


63. The court may, if it thinks expedient, direct meet- 
ings of the creditors, contributories, shareholders or mem- 
bers to be summoned, held and conducted in such manner 
as the court directs, for the purpose of ascertaining their 
wishes, and may appoint a person to act as chairman of 
any such meeting, and to report the result of such meet- 
ing to the court. R.S., c. 213, s. 63. 


64. (1) In such case regard shall, as to creditors, be had 
to the amount of the debt due to each creditor and as to 
shareholders or members, to the number of votes conferred 
on each shareholder or member by law or by the regula- 
tions of the company. 

(2) The court may prescribe the mode of preliminary 
proof of creditors’ claims for the purpose of the meeting. 
R.S., c. 218, s. 64. 
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65. Where any compromise or arrangement is proposed Court may 
between a company in course of being wound up under creditors 
this Act and the creditors of the company, or by and t° consider 
between any such creditors or any class or classes of such proposed. 
creditors and the company, the court, in addition to any COmPromise. 
other of its powers, may, on the application, in a summary 
way, of any creditor, or of the liquidator, order that a meet- 
ing of such creditors or class or classes of creditors shall be 
summoned in such manner as the court shall direct. R.S., 

c. 213, s. 65. 


66. If a majority in number, representing three-fourths Sanction of 
in value, of such creditors, or class or classes of creditors, °°™?"°™** 
present either in person or by proxy at such meeting, agree 
to any arrangement or compromise, such arrangement or 
compromise may be sanctioned by an order of the court, 
and in such case is binding on all such creditors, or 
on such class or classes of creditors, as the case may be, 
and also on the liquidator and contributories of the com- 
pany. R.S., c. 213, s. 66. 


67. In directing meetings of creditors, contributories, Chairman 
shareholders or members of the company to be held as re 
provided in this Act, the court may either appoint a per- 
son to act as chairman of such meeting, or direct that a 
chairman be appointed by the persons entitled to be pre- 
sent at such meeting; and, in case the appointed chairman 
fails to attend the said meeting, the persons present at the 
meeting may elect a chairman qualified who shall perform 
the duties prescribed by this Act. R.S., c. 213, s. 67. 


68. No contributory, creditor, shareholder, or member Voting 
shall vote at any meeting unless present personally or person or 
represented by some person acting under a written author- PY Proxy. 
ity, filed with the chairman or liquidator, to act as such 
representative at the meeting, or generally. R.S., c. 213, 


s. 68. 
Production of Pass-books. 


69. At every meeting of the contributories, creditors, Bank book 
shareholders or members, the liquidator shall produce a $ê pguidator 
bank pass-book, showing the amount of the deposits made duced at 
for the company, the dates at which such deposits were meeng 
made, the amount withdrawn and dates of such withdrawal. 


R.S., c. 213, s. 69. 


7O. The liquidator shall also produce such pass-book And on, 
whenever ordered so to do by the court. R.S., c. 213, s. 70. court.” 
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Creditors’ Claims. 


71. (1) When the business of a company is being wound 
up under this Act, all debts payable on a contingency, and 
all claims against the company, present or future, certain 
or contingent, and for liquidated or unliquidated damages, 
are admissible to proof against the company. 

(2) In case of any claim subject to any contingency or 
for unliquidated damages or which for any other reason 
does not bear a certain value, the court shall determine 
the value of the same and the amount for which it shall 
rank. R.S., c. 213, s. 71. 


72. Clerks or other persons in, or having been in the 
employment of the company, in or about its business or 
trade, shall be collocated in the dividend sheet by special 
privilege over other creditors, for any arrears of salary or 
wages due and unpaid to them at the time of the making 
of the winding-up order, not exceeding the arrears that 
have accrued to them during the three months immediately 
preceding the date of such order. R.S., c. 213, s. 72. 


73. The law of set-off, as administered by the courts, 
whether of law or equity, applies to all claims upon 
the estate of the company, and to all proceedings for the 
recovery of debts due or accruing due to the company at 
the commencement of the winding up, in the same manner 
and to the same extent as if the business of the company 
was not being wound up under this Act. R.S., c. 213, s. 73. 


74. The court may fix a certain day or certain days on 
or within which creditors of the company may send in 
their claims, and may direct notice thereof to be given by 
the liquidator, and determine the manner in which notice 
of the day or days so fixed shall be given by the liquidator 
to the creditors. R.S., e. 213, s. 74. 


75. (1) The liquidator may give notice in writing to 
creditors who have sent in their claims to him, or of whose 
claims he has notice, and whose claims he considers should 
not be allowed without proof, requiring such creditors to at- 
tend before the court on a day to be named in such notice 
and prove their claims to the satisfaction of the court. 

(2) In case any creditor does not attend in pursuance of 
such notice his claim shall be disallowed, unless the court 
sees fit to grant further time for the proof thereof. 

(3) If any creditor attends in pursuance of such notice, 
the court may on hearing the matter allow or disallow the 
claim of such creditor in whole or in part. R.S., c. 213, s. 75. 
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76. (1) After the notices required by sections 74 and 75 
have been given, and the respective times therein specified ° 
have expired, and all claims of which proof has been required 
by due notice in writing by the liquidator in that behalf 
have been allowed or disallowed by the court in whole or in 
part, the liquidator may distribute the assets of the company 
or any part thereof among the persons entitled thereto and 
without reference to any claim against the company that 
has not then been sent to the liquidator. 

(2) The liquidator is not liable to any person whose 
claim has not been sent in at the time of distributing such 
assets or part thereof for the assets or part thereof so dis- 
tributed. R.S., e. 218, s. 76. 


TT. In case any claim or claims are sent in to the 
liquidator after any partial distribution of the assets of 
the company, such claim or claims, subject to proof and 
allowance as required by this Act, shall rank with other 
claims of creditors in any future distribution of assets of 
the company. R.S., c. 213, s. 77. 


Secured Claims. 


78. If a creditor holds security upon the estate of the 
company, he shall specify the nature and amount of such 
security in his claim, and shall therein, on his oath, put a 
specified value thereon. R.S., c. 213, s. 78. 


79. The liquidator, under the authority of the court, 
may either consent to the retention by the creditor of the 
property and effects constituting such security or on which 
it attaches, at such specified value, or he may require from 
such creditor an assignment and delivery of such security, 
property and effects, at such specified value, to be paid by 
him out of the estate so soon as he has realized such secur- 
ity, together with interest on such value from the date of 
filing the claim till payment. R.S., c. 213, s. 79. 


80. In case of such retention, the difference between 
the value at which the security is retained and the amount 
of the claim of such creditor shall be the amount for which 
he may rank as aforesaid. R.S., c. 213, s. 80. 


81. (1) Ifa creditor holds a claim based upon negotiable 
instruments upon which the company is only indirectly or 
secondarily liable, and which is not mature or exigible, 
such creditor shall be considered to hold security within 
the meaning of sections 78, 79 and 80, and shall put a value 
on the liability of the person primarily liable thereon as 
being his security for the payment thereof. 
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Revaluation. (2) After the maturity of such liability and its non-pay- 
ment, he is entitled to amend and revalue his claim. R.S., 
c. 213, s. 81, 


Securityby 82. Where the security consists of a mortgage upon ships 
mortgage : : À E 
on real or shipping, or upon real property, or of a registered judg- 
propery ment, or an execution binding real property that is not 
` by some other provision of this Act invalid for any pur- 
pose of creating a lien, claim or privilege upon the real or 
personal property of the company, the property mortgaged 
or bound by such security shall only be assigned and de- 
livered to the creditors, 


A P . . LS 
Assignment (q) subject to all previous mortgages, judgments, execu- 


tive title. tions, hypothecs and liens thereon, holding rank and 
priority before his claim; 
T ion. (b) upon his assuming and binding himself to pay all 


such previous mortgages, judgments, executions, 

hypothecs and liens; and 

Bubjectto (c) upon his securing the estate of the company to the 
satisfaction of the liquidator against any claim by 

reason of such previous mortgages, judgments, execu- 

tions, hypothecs and liens. R.S., c. 213, s. 82. 


qn eane of 83. Where there are mortgages, judgments, executions, 

quent à A 7 i 

cdaimsby: hypothecs, or liens upon such ships or shipping or real 
property subsequent to those of such creditor, he shall only 
obtain the property 

Consents (a) by consent of the subsequently secured creditors; 

Claims filed. (b) upon their filing their claims specifying their secur- 

ity thereon as of no value; 
Value paid. (c) upon his paying them the value by them placed 


thereon; or 
a a a. (4) upon his securing the estate of the company to the 
satisfaction of the liquidator against any claim by 
reason of such subsequent mortgages, judgments, 
executions, hypothecs and liens. R.S., c. 213, s. 83. 
Authority 84. Upon a secured claim being filed, with a valuation 


DEELER, of the security, the liquidator shall procure the authority 


of the court to consent to the retention of the security by 
the creditor, or shall require from him an assignment and 
delivery thereof. R.S., c. 213, s. 84. 


Dividend Sheet. 
Must 85. In the preparation of the dividend sheet, due regard 


aT shall be had to the rank and privilege of every creditor, but 
andsecured no dividend shall be allotted or paid to any creditor holding 
security upon the estate of the company for his claim until 
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the amount for which he may rank as a creditor upon the 
estate, as to dividends therefrom, is established as herein 
provided. R.S., c. 218, s. 85. 


Liens. 
86. (1) No lien or privilege shall be created No lien by 


(a) upon the real or personal property of the company, ete. aoe 


for the amount of any judgment debt, or of the in- fante 

terest thereon, by the issue or delivery to the sheriff winding up. 

of any writ of execution, or by levying upon or seizing 

under such writ the effects or estate of the company; or 

(b) upon the real or personal property of the company, 

or upon any debts due or accruing or becoming due 

to the company, by the filing or registering of any 

memorial or minute of judgment, or by the issue or 

taking out of any attachment or garnishee order or 

other process or proceeding; 
if, before the payment over to the plaintiff of the moneys 
actually levied, paid or received under such writ, memorial, 
minute, attachment, garnishee order or other process or 
proceeding, the winding up of the business of the company 
has commenced. 

(2) This section does not affect any lien or privilege for Lien for 
costs that the plaintiff possesses under the law of the prov- costs | 
ince in which such writ, attachment, garnishee order or 
other process or proceeding was issued or taken out. R.S., 

c. 213, s. 86. 


Contestation of Claims. 


87. Any liquidator, creditor or contributory, or share- Claims or 
holder or member may object to any claim filed with the dividend 
liquidator, or to any dividend declared. R.S., c. 213, s. 87. objected to. 


88. (1) Where a claim or dividend is objected to, the Objections 
objections shall be filed in writing with the liquidator, f vika, 
together with the evidence of the previous service of a copy 
thereof on the claimant. 

(2) The claimant shall have six days to answer the ob- Answers 
jections, or such further time as the court allows, and the 2"4 replies. 
contestant shall have three days to reply, or such further 
time as the court allows. R.S., c. 213, s. 88. 


89. Upon the completion of the issues upon the objec- Day to be 
tions, the liquidator shall transmit to the court all neces- fee 
sary papers relating to the contestation, and the court 
shall then, on the application of either party, fix a day for 
taking evidence upon the contestation, and hearing and 
determining the same. R.S., c. 213, s. 89. 
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90. The court may make such order as seems proper 
in respect to the payment of the costs of the contestation 
by either party or out of the estate of the company. R.S., 
c. 213, s. 90. 


91. Where, after a claim or dividend has been duly 
objected to, the claimant does not answer the objections, 
the court may, on the application of the contestant, make 
an order barring the claim or correcting the dividend, or 
may make such other order in reference thereto as appears 
right. R.S., c. 213, s. 91. 


92. The court may order the person objecting to a 
claim or dividend to give security for the costs of the con- 
testation within a limited time, and may, in default, dis- 
miss the contestation or stay proceedings thereon, upon 
such terms as the court thinks just. R.S., c. 213, s. 92. 


Distribution of Assets. 


93. The property of the company shall be applied in 
satisfaction of its debts and liabilities, and the charges, 
costs and expenses incurred in winding up its affairs. R.S., 
c. 213, s. 93. 


94. All costs, charges and expenses properly incurred 
in the winding up of a company, including the remunera- 
tion of the liquidator, are payable out of the assets of the 
company, in priority to all other claims. R.S., c. 213, s. 94. 


95. The court shall distribute among the persons en- 
titled thereto any surplus that remains after satisfaction 
of the debts and liabilities of the company, and the wind- 
ing-up charges, costs and expenses, and unless otherwise 
provided by law or by the Act, charter or instrument of 
incorporation, any property or assets remaining after such 
satisfaction shall be distributed among the members or 
shareholders according to their rights and interests in the 
company. R.S., c. 213, s. 95. 


Fraudulent Preferences. 


96. All gratuitous contracts, or conveyances or con- 
tracts without consideration, or with a merely nominal 
consideration, respecting either real or personal property, 
made by a company in respect to which a winding-up 
order under this Act is afterwards made, with or to any 
person whatsoever, whether creditor of the company or 
not, within three months immediately preceding the com- 
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mencement of the winding up, or at any time afterwards, 
shall be presumed to have been made with intent to defraud 
the creditors of such company. R.S., c. 213, s. 96. 


97. All contracts by which creditors are injured, ob- Contracts 
structed or delayed, made by a company unable to meet its obstructing 
engagements, and in respect to which a winding-up order creditors 5 
under this Act is afterwards made, with a person whether be with 
a creditor of the company or not, who knows such inabil- like intent. 
ity or has probable cause for believing such inability to 
exist, or after such inability is public and notorious, shall 
be presumed to be made with intent to defraud the credit- 


ors of such company. R.S., c. 213, s. 97. 


98. A contract or conveyance for consideration, respect- When | 
ing either real or personal property, by which creditors are with con- 
injured or obstructed, made by a company unable to meet sideration 
its engagements with a person ignorant of such inability, i 
whether a creditor of the company or not, and before such 
inability has become public and notorious, but within 
thirty days next before the commencement of the wind- 
ing up of the business of such company under this Act, or 
at any time afterwards, is voidable, and may be set aside 
by any court of competent jurisdiction, upon such terms 
as to the protection of such person from actual loss or 
liability by reason of such contract as the court orders. 

R.S., c. 213, s. 98. ' 


99. All contracts or conveyances made and acts done Contracts 
by a company respecting either real or personal property, intent to 
with intent fraudulently to impede, obstruct or delay the seus 
creditors of the company in their remedies against the creditors 
company, or with intent to defraud the creditors of the Y4 
company or any of them, and so made, done and intended 
with the knowledge of the person contracting or acting with 
the company, whether a creditor of the company or not, 
and which have the effect of impeding, obstructing or de- 
laying the creditors in their remedies, or of injuring them, 
or any of them, are null and void. R.S., c. 213, s. 99. 


100. (1) Where any sale, deposit, pledge or transfer is Saleor | 
made of any property, real or personal, by a company in peaa 
contemplation of insolvency under this Act, by way of tion of 
security for payment to any creditor, or any property real insolvency: 
or personal, movable or immovable, goods, effects or valu- 
able security, are given by way of payment by such com- 
pany to any creditor, whereby such creditor obtains or will 
obtain an unjust preference over the other creditors, such 
sale, deposit, pledge, transfer or payment is null and 
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void; and the subject thereof may be recovered back for 
the benefit of the estate by the liquidator, in any court of 
competent jurisdiction. 

(2) Where such sale, deposit, pledge or transfer is made 
within thirty days next before the commencement of the 
winding up under this Act, or at any time afterwards, it 
shall be presumed to have been so made in contemplation 
of insolvency. R.S., c. 213, s. 100. 


101. (1) Every payment made within thirty days next 
before the commencement of the winding up under this Act 
by a company unable to meet its engagements in full, to 
a person knowing such inability, or having probable cause 
for believing the same to exist, is void, and the amount paid 
may be recovered back by the liquidator by suit or action 
in any court of competent jurisdiction. 

(2) Where any valuable security is given up in considera- 
tion of such payment, such security or the value thereof 
shall be restored to the creditor upon the return of such 
payment. R.S., c. 213, s. 101. 


102. When a debt due or owing by the company has 
been transferred within the time and under the circum- 
stances mentioned in section 101, or at any time afterwards, 
to a contributory, or to any person indebted or liable in 
any way to the company, who knows or has probable cause 
for believing the company to be unable to meet its engage- 
ments, or in contemplation of its insolvency under this Act, 
for the purpose of enabling such contributory, or such per- 
son so indebted or liable to the company, to set up, by way 
of compensation or set-off, the debt so transferred, such 
debt shall not be set up by way of compensation or set-off 
against the claim upon such contributory or person. R.S., 
c. 213, s. 102. 


Appeals. 


103. Except in the Northwest Territories, any person 
dissatisfied with an order or decision of the court or a 
single judge in any proceeding under this Act may, 

(a) if the question to be raised on the appeal involves 

future rights, 

(b) if the order or decision is likely to affect other cases 

of a similar nature in the winding-up proceedings, or 

(c) if the amount involved in the appeal exceeds five 

hundred dollars, 
by leave of a judge ‘of the court, or by leave of the court 
or a judge of the court to which the appeal lies, appeal 
therefrom. R.S., c. 213, s. 103. 
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104. Such appeal lies to the highest court of final coe of 
resort in or for the province or territory in which the pro- 
ceeding originated. R.S., c. 213, s. 104. 


105. In the Northwest Territories, any person dissatis- Northwest 
fied with an order or decision of the court or a single judge, Tertitories. 
in any proceeding under this Act may, by leave of a judge 
of the Supreme Court of Canada, appeal therefrom to the 
Supreme Court of Canada. R.S., c. 218, s. 105. 


106. All appeals shall be regulated, as far as possible, Practice. 
according to the practice in other cases of the court ap- 
pealed to, but no appeal hereinbefore authorized shall be 
entertained unless the appellant has, within fourteen days 
from the rendering of the order or decision, or within such 
further time as the court or judge appealed from, or, in 
the Northwest Territories, a judge of the Supreme Court 
of Canada, allows, taken proceedings therein to perfect 
his appeal, nor unless, within the said time, he has made 
a deposit or given sufficient security according to the prac- Security. 
tice of the court appealed to, that he will duly prosecute 
the said appeal and pay such damages and costs as may 
be awarded to the respondent. R.S., c. 213, s. 106. 


107. Where the party appellant does not proceed with a 
his appeal, according to this Act and the rules of practice ”” 
applicable, the court appealed to, on the application of the 
respondent, may dismiss the appeal with or without costs. 

R.S., c. 213, s. 107. 


108. An appeal, if the amount involved therein exceeds Appeal to 
two thousand dollars, lies by leave of a judge of the Cobreof 
Supreme Court of Canada to that Court from the high- Canada. 
est court of final resort in or for the province or territory 


in which the proceeding originated. R.S., c. 213, s. 108. 


Procedure. 


109. In all proceedings connected with the company, pDescribing 
a liquidator shall be described as the liquidator of the PETR 
(name of company), and not by his individual name only. 

R.S., ¢. 213, s. 109. 


110. The proceedings under a winding-up order shall Similar to 
be carried on as nearly as may be in the same manner as ordinary 
an ordinary suit, action or proceeding within the jurisdic- 
tion of the court. R.S., c. 213, s. 110. 
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111. The powers conferred by this Act upon the court 
may, subject to the appeal in this Act provided for, be 
exercised by a single judge thereof; and such powers may 
be exercised in chambers, either during term or in vaca- 
tion. R.S., c. 213, s. 111. 


112. After a winding-up order is made the court may, 
subject to an appeal according to the practice of the court 
in like cases, from time to time as to the court may seem 
meet, by order of reference, refer and delegate, according 
to the practice and procedure of the court, to any officer 
of the court any of the powers conferred upon the court 
by this Act. R.S., c. 213, s. 112. 


113. The court has the power and jurisdiction to cause 
or allow the service of process or proceedings under this 
Act to be made on persons out of the jurisdiction of the 
court, in the same manner, and with the like effect, as in 
ordinary actions or suits within the ordinary jurisdiction 
of the court. R.S., c. 213, s. 113. 


114. Every order of the court or judge for the pay- 
ment of money or costs, charges or expenses made under 
this Act shall be deemed a judgment of the court, and 
may be enforced against the person or goods and chattels, 
lands and tenements of the person ordered to pay, in the 
manner in which judgments or decrees of any superior 
court obtained in any suit may bind lands or be enforced 
in the province where the court making the same is situate. 
R.S., c. 218, s. 114. 


115. The practice with respect to the discovery of as- 
sets of judgment debtors, from time to time in force in the 
superior courts or in any superior court in the province 
where any such order is made, is applicable to and may be 
availed of in like manner for the discovery of the assets of 
any person who by such order is ordered to pay any money 
or costs, charges or expenses. R.S., c. 213, s. 115. 


116. Debts due to any person against whom such order 
for the payment of money, costs or expenses has been ob- 
tained, may, in any province where the attachment and 
garnishment of debts is allowed by law, be attached and 
garnished in the same manner as debts in such province 
due to a judgment debtor may be attached and garnished 
by a judgment creditor. R.S., c. 213, s. 116. 


117. In any action, suit, proceeding or contestation 
under this Act, the court may order the issue of a writ of 
subpoena ad testificandum or of subpcena duces tecum, 
commanding the attendance, as a witness, of any person 
who is within Canada. R.S., e. 213, s. 117. 
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118. The court may, at any time before or after it has Arrest of 
made a winding-up order, upon proof being given that s 
there is reasonable cause for believing that any contribu- tory or 
tory or any past or present director, manager, officer or a 
employee of the company is about to quit Canada or other- iis foods, 
wise abscond, or to remove or conceal any of his goods or and books. 
chattels, for the purpose of evading payment of calls, or 
for avoiding examination in respect of the affairs of the 
company, cause such person to be arrested, and his books, 
papers, moneys, securities for money, goods and chattels 
to be seized, and him and them to be safely kept until 


such time as the court orders. R.S., c. 213, s. 118. 


119. The court may, after it has made a winding-up Examina- 
order, summon before it or before any person named by it, Honof, 
any officer of the company or person known or suspected having 
to have in his possession any of the estate or effects of the eoeta ot oe 
company, or supposed to be indebted to the company, or information. 
any person whom the court deems capable of giving infor- 
mation concerning the trade, dealings, estate or effects of 


the company. R.S., c. 213, s. 119. 


120. If any person so summoned, after being tendered Person 
a reasonable sum for his expenses, refuses, without a law- roa 
ful excuse, to attend at the time appointed, the court may to attend. 
cause such person to be apprehended and brought up for 


examination. R.S., c. 213, s. 120. 


121. The court may require any such officer or person Prodnetion 
to produce before the court, any book, paper, deed, writing of papers. 
or other document in his custody or power relating to the 
company. R.S., c. 213, s. 121. 


122. If any person claims any lien on papers, deeds, Lien on 
writings or documents produced by him, such production °°"™*"** 
is without prejudice to such lien, and the court has jurisdic- 
tion in the winding up to determine all questions relating 
to such lien. R.S., c. 213, s. 122. 


123. The court or person so named may examine, upon Examina- 
oath, either by word of mouth or upon written interroga~ %°" ©" oath. 
tories, any person appearing or brought up in manner 
aforesaid, concerning the affairs, dealings, estate, or effects 
of the company, and may reduce to writing the answers 
of any such person, and require him to subscribe the same. 

R.S., c. 218, s. 123. 

124. (1) After a winding-up order has been made, the Inspection 
court may make such order for the inspection, by the and paperi: 
creditors, shareholders, members or contributories of the 
company, of its books and papers, as the court thinks just. 
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(2) Any books and papers in the possession of the com- 
pany may be inspected in conformity with the order of the 
court, but not further or otherwise. R.S., c. 218, s. 124. 


125. When in the course of the winding up of the 
business of a company under this Act, it appears that any 
past or present director, manager, liquidator, receiver, em- 
ployee or officer of such company has misapplied or re- 
tained in his own hands, or become liable or accountable 
for any moneys of the company, or been guilty of any mis- 
feasance or breach of trust in relation to the company, the 
court may, on the application of any liquidator, or of any 
creditor or contributory of the company, notwithstanding 
that the offence is one for which the offender is criminally 
liable, examine into the conduct of such director, manager, 
liquidator, receiver, officer or employee, and, upon such 
examination, may make an order requiring him to repay 
any moneys so misapplied or retained, or for which he has 
become liable or accountable, together with interest, at 
such rate as the court thinks just, or to contribute such 
sums of money to the assets of the company, by way of 
compensation in respect of such misapplication, retention, 
misfeasance or breach of trust, as the court thinks fit. R.S., 
c. 213, s. 125. 


126. The court may, by any order made after the 
winding-up order and the appointment of a liquidator, 
dispense with notice to creditors, contributories, share- 
holders or members of the company required by this Act, 
where in its discretion such notice may properly be dis- 
pensed with. R.S., c. 213, s. 126. 


127. The courts of the various provinces, and the 
judges of the said courts respectively, are auxiliary to 
one another for the purposes of this Act; and the winding 
up of the business of the company or any matter or pro- 
ceeding relating thereto may be transferred from one 
court to another with the concurrence, or by the order or 
orders of the two courts, or by an order of the Supreme 
Court of Canada. R.S., c. 218, s. 127. 


128. When any order made by one court is required to 
be enforced by another court, an office copy of the order 
so made, certified by the clerk or other proper officer of 
the court which made the same, under the seal of such 
court shall be produced to the proper officer of the court 
required to enforce the same. R.S., c. 218, s. 128. 
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129. Such last mentioned court shall, upon such pro- Proceeding 
duction of the said certified copy of such order, take the of another 
same proceedings thereon for enforcing the order as if it curt. 
was the order of the court required to enforce it. R.S., 


c. 213, s. 129. 


130. (1) The rules of procedure, for the time being, as Rules an 
to amendments of pleadings and proceedings in the court, gene” 
apply, as far as practicable, to all pleadings and proceedings 


under this Act. 


(2) Any court before which such proceedings are being ¿ Authority 
carried on has full power and authority to apply to °° epPly. 
such proceedings the appropriate rules of such court as to 
amendments. R.S., c. 213, s. 130. 


131. No pleading or proceeding is void by reason Irregularity 
of any irregularity or default which may be amended or ™ %fewt- 
disregarded; but the same may be dealt with according to 
the rules and practice of the court in cases of irregularity 
or default. R.S., c. 213, s. 131. 


132. Any powers by this Act conferred on the court are Powers 
in addition to, and not in restriction of any other powers conferred by 
at law or in equity of instituting proceedings against any are supple- 
contributory, or the estate of any contributory, or against ss 
any debtor of the company, or his estate, for the recovery 
of any call or other sum due from such contributory, 
debtor, or estate; and such proceedings may be instituted 
accordingly. R.S., c. 213, s. 182. 


133. The court may, as to all matters relating to the Wishes of 
winding up, have regard, so far as it deems just, to the “°"°"* 
wishes of the creditors, contributories, shareholders or 
members, as proved to it by any sufficient evidence. R.S., 
c. 213, s. 183. 


134. (1) The court if satisfied that, with respect to the Solicitors 
whole or any portion of the proceedings, the interests Of eres 
creditors, claimants or shareholders can be classified, may, canson or 
after notice by advertisement or otherwise, nominate and “°°” 
appoint a solicitor and counsel to represent each or any 
class for the purpose of the proceedings, and all the persons 
composing any such class are bound by the acts of the 
solicitor and counsel so appointed, and service upon such 
solicitor of notices, orders, or other proceedings of which 
service is required, shall for all purposes be, and be deemed 
to be, good and sufficient service thereof upon all the 
persons composing the class represented by him. 
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(2) The court may, by the order appointing a solicitor 
and counsel for any class, or by subsequent order, provide 
for the payment of the costs of such solicitor and counsel 
by the liquidator of the company out of the assets of the 
company, or out of such portion thereof as to the court 
seems just and proper. R.S., c. 218, s. 134. 


135. The liquidator is subject to the summary jurisdic- 
tion of the court in the same manner and to the same extent 
as the ordinary officers of the court are subject to its juris- 
diction; and the performance of his duties may be com- 
pelled by order of the court. R.S., c. 213, s. 135. 


136. All remedies sought or demanded for enforcing 
any claim for a debt, privilege, mortgage, lien or right of 
property upon, in or to any effects or property in the hands, 
possession or custody of a liquidator, may be obtained by 
an order of the court on summary petition, and not by any 
action, suit, attachment, seizure or other proceeding of any 
kind whatsoever. R.S., c. 213, s. 186. 


Rules, Regulations and Forms. 


137. (1) A majority of the judges of the court, of 
which the chief justice shall be one, may, from time to 
time, make and frame and settle the forms, rules and regu- 
lations to be followed and observed in proceedings under 
this Act, and make rules as to the costs, fees and charges 
which shall or may be had, taken or paid in all such cases 
by or to attorneys, solicitors or counsel, and by or to officers 
of courts, whether for the officers or for the Crown, and by 
or to sheriffs, or other persons, or for any service per- 
formed or work done under this Act. 


(2) In Ontario the judges of the Supreme Court of 
Ontario, and in Quebec the judges of the Court of Queen’s 
Bench, or a majority of such judges of which the chief 
justice shall be one, shall make and settle such forms, rules 
and regulations. R.S., c. 213, s. 137. 


138. Until such forms, rules and regulations are made, 
the various forms and procedures, including the tariff of 
costs, fees and charges in cases under this Act, shall, unless 
otherwise specially provided, be the same as nearly as may 
be as those of the court in other cases. R.S., ¢. 213, s. 138. 
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Unclaimed Deposits. 
139. (1) All dividends deposited in a bank and remain- Unclaimed 


ing unclaimed at the time of the final winding up of the Sividends* 
business of the company shall be left for three years in the bank. 
bank where they are deposited, subject to the claim of 

the persons entitled thereto. 

(2) If such dividends are unclaimed at the expiration of And paid to 
three years aforesaid they shall be paid over by such bank, Been nas 
with interest accrued thereon, to the Minister. years, 

(3) If such dividends are afterwards duly claimed they If after- 
shall, with such interest, be paid over to the persons entitled W278, 


thereto. R.S., c. 213, s. 139. 


140. The money deposited in the bank by the liquidator Money 
after the final winding up of the business of a company shall deponited 
be left for three years in the bank, subject to be claimed after three 
by the persons entitled thereto, and if not then paid out paidto 
to such persons, shall be then paid over, with the interest Minister of 
accrued thereon, to the Minister, and if afterwards claimed 
shall be paid, with such interest, to the persons entitled 


to the same. R.S., c. 213, s. 140. 


Offences and Penalties. 


141. When a winding-up order is made, if it appears in Court may 
the course of such winding up that any ‘past or present direct i 
director, manager, officer or member of the company is proceedings. 
guilty of an offence in relation to the company for which 
he is criminally liable, the court may, on the application of 
any person interested in such winding up, or of its own 
motion, direct the liquidator to institute and conduct a 
prosecution or prosecutions for such offence, and may order 
the costs and expenses to be paid out of the assets of the 
company. R.S., c. 213, s. 141. 


142. Every person who, with intent to defraud or Destruction 
deceive any person, destroys, mutilates, alters or falsifies false entity 
any book, paper, writing or security, or makes or is privy therein. 
to the making of any false or fraudulent entry in any 
register, book of account or other document belonging to the 
company, the business of which is being wound up under 
this Act, is guilty of an indictable offence and liable to Penalty. 
imprisonment in the penitentiary for any term not less than 
two years, or to imprisonment in any gaol or in any place 
of confinement other than a penitentiary for any term less 
than two years, with or without hard labour. R.S., c. 213, 


s. 142. 
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143. (1) Any liquidator, director, manager, receiver, 
officer or employee of a company, failing to comply with 
the requirements or directions of any order made by the 
court under this Act, is guilty of contempt of court and 
is subject to all process and punishments of such court for 
contempt. 

(2) Any liquidator so failing may in the discretion of the 
court be removed from office as such liquidator. R.S., ¢. 213, 
s. 148. 


144. Any refusal on the part of the president, directors, 
officers or employees of a company to give all information 
possessed by them respectively as to the affairs of the 
company required by the accountant or other person 
ordered by the court under this Part to inquire into the 
affairs of the company and to report thereon, is a contempt 
of court, and such president, directors, officers or employees 
are subject to all process and punishments of such court for 
contempt. R.S., c. 213, s. 144. 


145. Every liquidator who does not within three days 
after the date of the final winding up of the business of 
the company, deposit in the bank appointed or designated 
as hereinbefore provided, ariy money belonging to the estate 
of which he is such liquidator, then in his hands and not 
required for any other purpose authorized by this Act, 
with an account of such money, and a sworn statement that 
the same is all that he has in his hands, shall incur a 
penalty not exceeding ten dollars, and not less than ten 
per cent per annum interest upon the sums in his hands 
for every day after the expiration of the said three days on 
which he neglects or delays such payment. R.S., c. 213, 
s. 145. 


146. Every person being brought up for examination 
before the court after the court has made a winding-up 
order, or appearing before the court for such examination, 
who refuses without lawful excuse to answer any question 
put to him or to subscribe any answer made by him on 
such examination, is guilty of contempt of court, and is 
subject to all process and punishments of such court for 
contempt. R.S., c. 213, s. 146. 


Evidence. 


147. Where the business of a company is being wound up 
under this Act, all books of the company and of the 
liquidators are, as between the contributories of the 
company, prima facie evidence of the truth of all matters 
purporting to be therein recorded. R.S., c. 218, s. 147. 
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148. Every affidavit, affirmation or declaration required Afidavits, 
whom 

to be sworn or made under the provisions or for the purposes sworn. 

of this Act, or to be used in the court in any proceeding 

under this “Act, may be sworn or made in Canada before 

a liquidator, judge, notary public, commissioner for taking 
affidavits or justice of the peace; and out of Canada, before 

any judge of a court of record, any commissioner for taking 
affidavits to be used in any court in Canada, any notary 

public, the chief municipal officer of any town or city, 

any British consul or vice-consul, or any person authorized 

by or under any statute of Canada, or of any province, to 

take affidavits. R.S., c. 218, s. 148. 


149. All courts, judges, justices, commissioners and per- Judicial 
sons acting judicially shall take judicial notice of the notice of aa 
seal, or stamp or signature, as the case may be, of any such or signature. 
court, liquidator, judge, notary public, commissioner, jus- 
tice, chief municipal officer, consul, vice-consul, or other per- 
son, attached, appended or subscribed to any such affidavit, 
affirmation or declaration or to any other document to be 


used for the purposes of this Act. R.S., c. 213, s. 149. 


150. When any order made by one court is required to Copy of 
be enforced by another court, the production of an office oT ee of 
copy of the order so made certified by the clerk or other order. 
proper officer of the court that made the same, under the 
seal of such court, is sufficient evidence of such order 
having been made. R.S., c. 213, s. 150. 


151. The absence of mention in the minutes of any Beet 
meeting of contributories, creditors, shareholders or mem- pass-book, 


bers under this Act, of the production of the liquidator’s Y proved. 
bank pass-book, is prima facie evidence that such pass-book 
was not produced at such meeting. R.S., c. 213, s. 151. 


PART II. 


BANKS. 


152. The provisions of this Part apply to banks only, Application 
not including savings banks. R.S., c. 213, s. 152. 


153. (1) The application for a winding-up order shall Creditor 


wh 
be made by a creditor for a sum of not less than one thous- ehr 
and dollars. apply. 
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(2) The court shall, before making the order, direct a 
meeting of the shareholders of the bank and a meeting of 
the creditors of the bank to be summoned, held, and con- 
ducted as the court directs, for the purpose of ascertaining 
their respective wishes as to the appointment of liquida- 
tors. R.S., c. 213, s. 153. 


154. (1) The court may appoint a person to act as 
chairman of the meeting of shareholders, and in default of 
such appointment, the president of the bank, or other per- 
son who usually presides at a meeting of shareholders, 
shall be chairman. 


(2) The court may also appoint a person to act as chair- 
man of the meeting of creditors, and in default of such 
appointment, the creditors at the meeting shall appoint a 
chairman. R.S., c. 218, s. 154. 


155. (1) In taking a vote at the meeting of share- 
holders, regard shall be had to the number of votes con- 
ferred by law, or by the regulations of the bank, on each 
shareholder present or represented at such meeting. 


(2) In taking a vote at the meeting of creditors, regard 
shall be had to the amount of the debt due to each creditor. 
R.S., c. 213, s. 155. 


156. The chairman of each meeting shall report the 
proceedings of the meeting to the court, and, if a winding- 
up order is made, the court shall appoint one or more 
liquidators not exceeding three to be selected, in its dis- 
cretion, after such hearing of the parties as it deems ex- 
pedient, from among the persons nominated by the 
majorities and minorities of the shareholders and creditors 
at such meetings respectively. R.S., c. 213, s. 156. 


157. If no one has been so nominated, the liquidator 
or liquidators shall be chosen by the court. R.S., c. 213, 
s. 157. 


158. (1) The liquidators shall ascertain as nearly as 
possible the amount of notes of the bank intended for cir- 
culation and actually outstanding, and shall reserve divi- 
dends on any part of the said amount in respect of which 
claims are not filed, until the expiration of at least two 
years after the date of the winding-up order, or until the 
last dividend, if such last dividend is not made until after 
the expiration of the said time. 
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(2) If claims are not filed and dividends applied for in Applied to, 
respect of any part of the said amount before the period filedclaims. 
by this section limited, the dividends so reserved shall form 


the last or part of the last dividend. R.S., c. 213, s. 158. 


aims. 


159. (1) Publication in the Canada Gazette and in the Publication 
official gazette of each province, and in two newspapers °°" 
issued at or nearest to the place where the head office of a 
bank is situate, of notice of any proceeding of which, under 
this Act, creditors should be notified, is sufficient notice to 
holders of bank notes in circulation. 


(2) If the head office is situated in the Province of Que- mm gebes 
bec, one of the newspapers in which publication is to be in English 
made shall be a newspaper published in English and the 274 French. 


other a newspaper published in French. R.S., c. 213, s. 159. 


PART III. 


INSURANCE COMPANIES. 


160. (1) This Part applies only to insurance companies, Application 
and the word “company” means an insurance company. ° Pert- 
(2) If any company, in respect of the business of life “Assets.” 
insurance and any other class or classes of insurance trans- 
acted by the company in combination therewith, maintains 
funds and securities separate and distinct from the funds 
and securities maintained by the company in respect of 
any other class or classes of insurance business transacted 
by the company, then for the purposes of this Part “assets” 
means, as the circumstances may require, either the 
funds and securities maintained in respect of the life 
insurance business of the company and any other business 
transacted in combination therewith or the funds and 
securities maintained in respect of the other class or classes 
of insurance business transacted by the company. 


(3) Without limiting the generality of its meaning “Policy.” 
“policy” in this Part includes “policy” as defined in the 
Canadian and British Insurance Companies Act and in the 
Foreign Insurance Companies Act. 


(4) “Superintendent” means the Superintendent of “Superin- 
Insurance within the meaning of the Department of Insur- *™*"* 
ance Act. 1932, c. 56, s. 2. 
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en 161. (1) A company shall be deemed to be insolvent if, 
deemed (a) being any company whatsoever to which this Part 
mmpolvent, applies, it has failed to pay any undisputed claim 
Ao ont arising under any policy of the company, or a dis- 
of claim by puted claim after final judgment in regular course of 
HEARNS law, for a space of ninety days after tender of a legally 


valid discharge and after notice of failure to pay has 
been given to the Minister; 


Non-renewal (b) being any company registered under the provisions 


of expired of the Canadian and British Insurance Companies 
of registry Act or under the provisions of the Foreign Insurance 
of inability Companies Act, its certificate of registry on the expiry 
meet thereof has not been renewed within thirty days after 


such expiry by reason of the Superintendent having 
made a report to the Minister that, from a statement 
of the affairs of the company, such company is not in a 
condition to meet its liabilities; or 


Non-renewal (c) being any company so registered, the certificate of 
oi withn- 


drawn registry has been withdrawn and has not been renewed 
ee within thirty days thereafter and it is expressly pro- 


vided in the Act under which the company is registered 
that in such case the company shall be deemed to be 
insolvent and be subject to be wound up under the 
provisions of this Act. 


Application (2) When any company is deemed to be insolvent under 
ae the provisions of this Act, or of any other Act of the Par- 
order. liament of Canada, the Attorney General of Canada, on 
the request of the Minister, may apply to the court for 
an order that the company be wound up. 1932, c. 56, s. 2. 


Order of 162. (1) Subject to the provisions of this Act, claims 


Gane shall be paid in the following order of priority: 


of claims. (a) first—costs of liquidation; 


(b) secondly—claims of preferred creditors, specified in 
section 72; 


(c) thirdly—claims of policyholders of the company rank- 
ing as follows: 

(i) if reinsurance is not effected as hereinafter pro- 
vided, claims that have arisen under the policies of 
the company, in accordance with the terms thereof, 
prior to the date of the filing of the statement of the 
liquidator in the Department of Insurance as herein- 
after provided, less any amount previously advanced 
by the company on the security of the policies, and 
the claims of policyholders to the value of their 
policies computed as hereinafter provided; or 
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(ii) if reinsurance is effected, first, claims that have 
arisen under the policies of the company, in accord- 
ance with the terms thereof, of which notice is 
received by the company prior to the date the re- 
insurance is effected, less any amount previously 
advanced by the company on the security of the 
policies; secondly, the consideration payable for the 
reinsurance of policies under which no claims have 
arisen. 

(2) Creditors of the company, other than policyholders, Other 
reinsurers if any, and the aforementioned preferred credit- “°4t™* 
ors, are entitled to receive a dividend on their claims only 
if the assets are more than sufficient to pay the claims speci- 
fied in subsection (1). 

(3) Notwithstanding anything in this Part, if the priority of 
company is a British company registered under the laimsof | 
Canadian and British Insurance Companies Act, or a Baek 
foreign company registered under the Foreign Insurance or foreign 
Companies Act, no claim, after the payment of costs . 
of liquidation, other than claims of the preferred creditors 
hereinbefore specified, holders of policies of a class of 
insurance for which the company was so registered, and 
reinsurers of such policies, if any, shall rank against the 
assets in Canada maintained by the company under and 
for the purposes of the said Acts, if such assets are main- 
tained solely for the protection of policyholders in Canada; 
and the balance, if any, of the said assets, remaining after 
the said claims are paid, shall be applied by the liquidator 
in satisfaction of the claims of any other creditors of the 
company in Canada, but not including policyholders of 
any such company in respect of a class of insurance for 
which the company was not registered under either of the 
Acts aforesaid. 

(4) The liquidator may, with the approval of the court Release of 
and the Treasury Board, release to the company any balance of 
balance of the assets in Canada remaining after payment combas. 
of claims in the order of priority prescribed by subsection 
(3). 1982, c. 56, s. 2. 


163. (1) The liquidator may, without the consent of the Reinsurance 
policyholders, arrange for the reinsurance of the policies by liquida- 
of the company, in the case of a company other than a tor. 
British or foreign company, and of its policies in Canada 
in the case of a British or foreign company, in some com- 
pany or companies registered under the Canadian and 
British Insurance Companies Act or the Foreign Insurance 
Companies Act, and in such case the reinsurance shall be 
in lieu of the claim for the value of their policies com- 
puted as hereinafter provided. 
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ay eae eae (2) Where the assets of the company are insufficient to 
a percentage provide for the preferred claims specified in section 72 and 
of sum, for claims under the policies of the company of which 
: notice has been received by the company prior to the date 
of reinsurance, and for the reinsurance in full of the 
policies of the company, the reinsurance may be effected 
for such a percentage of the full amount of the policies as 

the said assets will secure. 


Approval of (3) No contract of reinsurance made in pursuance 
contracts of A ‘ g s 
reinsurance. Of this section becomes effective until approved by the 


court and by the Treasury Board. 1982, c. 56, s. 2. 


Holders ot 164. (1) Where the reinsurance is not effected, holders of 
policiesto policies of all classes of insurance on which no claims have 
claim for arisen in accordance with the terms of the policies prior 
computed. to the date of the winding-up order are entitled to 
claim against the assets of the company for the value of 
their respective policies computed as of the date of the 
winding-up order in accordance with such bases, methods 
and rules of computation as the Treasury Board may deem 
just and equitable, less any amount previously advanced 


by the company on the security of the policies. 


Bases Rnd, (2) In prescribing bases, methods and rules of compu- 

valuation. tation, the Treasury Board shall take into consideration 
the prospective indemnities, benefits and equities guaran- 
teed under the terms of the policies of the several classes 
thereof (including any bonus or other additional indem- 
nity or benefit granted after date of issue of the policy 
and subsisting at the date of the winding-up order and 
profits apportioned to policies but not distributed), the 
prospective premium payments, if any, the contingencies on 
which the payment of indemnities, benefits and premiums 
may depend, and such rate or rates of interest as may be 
deemed appropriate, but in no case shall the value for 
which a policyholder may claim be less than the value for 
which he might have claimed under the terms of his policy 
on cancellation thereof as of the date of the winding-up 
order. 


Amendment (3) The bases, methods and rules of computation so 
' prescribed by the Treasury Board are binding on all con- 
cerned, subject only to revocation or amendment by the 

Treasury Board. 


Computation (4) The liquidator may require the Superintendent to 
tendeni. compute the values of policies in respect of which claims 
are made and the expense of such valuation at the rate of 

three cents for each policy valued shall be paid by the 

5488 liquidator 


R.S., 1952. 


Part III. — Winding-up. Chap. 296. 37 


liquidator to the Minister and applied toward payment 
of the expenses of the Department of Insurance. 1932, 
c. 56, s. 2. 


165. (1) The funds and securities of the company in rie ap of 
Canada that may be on deposit with any government in securities 
Canada or with trustees or otherwise held for the company t? A at 
or for the protection of the policyholders of the company 7 f 
of the class or classes that are affected by the winding- Assets in 
up order shall, on order of the court having jurisdiction, Canada. 
be transferred to the liquidator. 


(2) Where the company is a Canadian company that has arola on 
deposited with the government of any state or country outside of 
outside of Canada, or with any trustee or other person in Canada. 
such state or country, any of its funds or securities for the 
protection of the company’s policyholders in such state or 
country, the liquidator may request such government, 
trustee or other person to transfer to him the said funds 
and securities and on such transfer being made, the said 
funds and securities shall be used for the benefit of all the 
company’s policyholders in the same manner as any other 
assets of the company. 

(3) Where the said government, trustee or other person Consequence 
does not transfer the said funds and securities within such transfer of 
period commencing with the date of the liquidator’s re- assets. 
quest therefor as the Court may fix, the policyholders of 
the company, for whose protection the said deposit was 
made, shall be deemed to have refused the reinsurance, if 
any, arranged by the liquidator, and, whether reinsurance 
has been arranged or not, to have forfeited all right and 
claim to any share of the assets of the company other than 
the funds or securities so deposited for their protection 
outside of Canada. 1932, c. 56, s. 2. 


166. Where a British company registered under the Can- Transfer of 
adian and British Insurance Companies Act, or a foreign Canada to 
company registered under the Foreign Insurance Com- ee 
panies Act, is in liquidation in the country in which its Tauidatoes 
head office is situate, the Treasury Board may, if they 
deem it advisable and in the interests of the policyholders 
in Canada, authorize the liquidator, subject to the 
approval of the court, to transfer the assets in Canada of 
the company to the liquidator in such country. 

1932, c. 56, s. 2. 


167. (1) The liquidator shall, without the filing of Liquidator 
any claim, notice or evidence, or the taking of any action see ool 
by any person, prepare a statement of all the persons claimants 
appearing by the books and records of the company to be *74i:tor6 
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creditors of the company or to be claimants under any 
policy including any matured, valued or cancelled policy, 
taking cognizance in this connection of all claims that 
have arisen in accordance with the terms of the policies of 
which he has notice, and such statement shall show the 
amount, determined as hereinbefore provided in respect 
of policyholders, for which each such person is to rank 
as a claimant or a creditor and every such person shall 
be collocated and ranked as, and shall be entitled to the 
right of, a claimant or a creditor for the amount so ascer- 
tained by the liquidator, without filing any claim, notice 
or evidence, or taking any action; but any such collocation 
may be contested by any person interested, and any person 
who is not collocated, or who is dissatisfied with the amount 
for which he is collocated, may file his own claim. 

(2) The liquidator or the court may rectify any such 
statement on account of omissions or errors therein notified 
to the liquidator or discovered by him at any time before 
the completion of the liquidation, and only the claims 
appearing in such statement or amended statement shall 
be regarded in the distribution of the assets. 1932, c. 56, 
s. 2. 


168. Where the assets are not sufficient to cover in full 
all claims appearing in the statement or amended statement, 
the policyholders are not barred from any recourse they 
have, either in law or equity, against the company issuing 
the policy or against any shareholder or director thereof, 
except in respect of the share, if any, received in the distri- 
bution of the assets aforesaid. 1932, c. 56, s. 2. 


169. (1) A copy of the above mentioned statement, 
certified by the liquidator, shall be filed in the Department 
of Insurance, after not less than thirty days’ notice of his 
intention so to do has been given by the liquidator by 
notice in the Canada Gazette and in the official gazette of 
each province, and in two newspapers issued at or nearest 
to the place where the head office of the company or the 
chief agency of the company in Canada, as the case may 
be, is situate. 


(2) Any claim that has arisen under the terms of a 
policy of which notice is received by the liquidator after 
the date of the filing of the said statement, shall rank 
upon the assets only for the value entered in the said 
statement, unless the assets are sufficient to pay all claim- 
ants in full, and in such case, the policyholder shall rank 
as a creditor for the balance of his claim. 1932, c. 56, s. 2. 
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170. The liquidator shall also forthwith send by mail Notice of 


prepaid, a notice of such filing to each claimant or creditor to elamante 
named in the said statement, addressed to the latest address and L 

on record with the company, stating therein the amount 7S0 
for which the creditor or claimant is entitled to rank 


against the assets of the company. 19382, c. 56, s. 2. 


171. Where the company is registered under the Can- Report by 
adian and British Insurance Companies Act or under the the liquida- 
Foreign Insurance Companies Act, the liquidator shall re- Superinten- 
port to the Superintendent once in every six months, or genes: 
oftener, as the Superintendent may require, on the condi- . 
tion of the affairs of the company, with such particulars as 
the Superintendent may require. 1932, c. 56, s. 2. 


172. Publication in the Canada Gazette, and in the Publication 
official gazette of each province, and in two newspapers prices 
published at or nearest to the place where the head office to be notice 
or chief agency in Canada, as the case may be, of the com- to policy- 
pany is situate, of notice of any proceedings of which, 
under this Act, creditors should be notified, is sufficient 
notice to holders of policies in respect of which no notice 
of claim has been received. 1932, c. 56, s. 2. 


173. Nothing in this Part prejudices or affects the Priority of 
priority of any mortgage, lien or charge upon the property certain. 


of the company. 1932, e. 56, s. 2. affected. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 297. 


An Act respecting benefits for persons who served in 
the Women’s Royal Naval Services and the South 
African Military Nursing Service. 


SHORT TITLE. 


1. This Act may be cited as the Women’s Royal Naval Short title. 
Services and the South African Military Nursing Service 
(Benefits) Act. 1946, e. 34, s. 1. 


INTERPRETATION. 


2. In this Act, “member” in relation to the Women’s Pefinition, 
Royal Naval Services means a person who W.RNS. 
(a) enrolled in the Women’s Royal Naval Service, 
(b) enrolled in Queen Alexandra’s Royal Naval Nursing 
Service or the reserve therefor, or 
(c) enrolled as a medical or dental practitioner employed 
with the Medical Branch or Dental Branch of The 
Royal Navy with naval status for general service. 
1946, c. 34, s. 2. 


3. Every person domiciled and resident in Canada who Persons of 
since the 10th day of September, 1939, served as a member G203di2” 
of the Women’s Royal Naval Services or as a member of the who were 
South African Military Nursing Service outside Canada and WENS” 
who, at the time that such person became a member of either 2" 
of such services was domiciled in Canada, shall on termina- 
tion of such service be deemed to be 

(a) a “veteran” as defined in As “veter- 

ans” entitled 


(i) paragraph (d) of section 2 of the Veterans’ Land tnaer certain 
Act Acts. 


SA MNS. 


ct, . 
(ii) paragraph (k) of subsection (1) of section 2 of the 
Veterans Insurance Act, 
(iii) subparagraph (ii) of paragraph (m) of section 
2 of the Veterans Rehabilitation Act, and 
(iv) paragraph (d) of section 4 of the War Veterans’ 
Allowance Act, 
5493 and 
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and as such entitled to all rights, privileges and benefits 
under those Acts respectively, subject to all conditions 
as are in such Acts respectively contained; 

(b) a person who 


(i) 


Gi) 


(ili) 


(iv) 


(v) 


(vi) 


“served in the naval, army or air forces of His 
Majesty” as that expression is used in section 5 of 
the Department of Veterans Affairs Act, 

served “on active service in any of the naval, 
army or air forces of His Majesty other than 
those raised in Canada” as that expression is used 
in section 22 of the War Service Grants Act, 

has “served in the naval, army or air forces 
of the United Kingdom” as that expression is used 
in section 51 of the Pensions Act or has “served in 
the naval, army or air forces of any of the said 
members of the British Commonwealth of 
Nations” as that expression is used in section 
52 of the Pension Act, 

is a veteran within the meaning of paragraph (b) 
of subsection (2) of section 28 of the Civil Service 
Act, 

had “service in His Majesty’s forces” as that ex- 
pression is used in subparagraph (i) of paragraph 
(i) of section 2 of the Reinstatement in Civil 
Employment Act, 

falls within the class described as “members of 
the Canadian naval, military and air forces while 
in the Canadian Active Service Forces” as that 
expression is used in paragraph (t) of section 4 
of the Income War Tax Act, 


and as such entitled to all rights, privileges and bene- 
fits under those Acts respectively, subject to all condi- 
tions as are in such Acts respectively contained. 1946, 
c. 34, s. 3. 


4. The Governor in Council may make such rules and 
regulations. regulations as may be necessary or advisable to give effect 
to the provisions of this Act. 1946, c. 34, s. 4. 


EDMOND CLOUTIER, C.M.G., O.A., 


QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
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CHAPTER 298. 


An Act to provide for the Government of the 
Yukon Territory. 


SHORT TITLE. 


1. This Act may be cited as the Yukon Act. R.S., Short 
c. 215, s. 1. i 


INTERPRETATION. 
2. In this Act, Defini- 
“ se ” aw tions. A 
(a) “Commissioner” means the Commissioner of the “Commis- 
sioner. 


Yukon Territory; 

(b) “Commissioner in Council” means the Commis- “Commis- 

sioner by and with the advice and consent of the Council.” 
ounceil; 

(c) “Council” means the Council of the Yukon Terri- “Council.” 
tory ; 

(d) “Court” means the Territorial Court for the Yukon “Court.” 
Territory ; 

(e) “intoxicant”’ includes opium or any preparation “Intoxi- 
thereof, and any other intoxicating drug or substance, “"* 
and tobacco or tea mixed, compounded or impreg- 
nated with opium, or with any other intoxicating 
drug, spirit or substance, and whether the same or 
any of them is liquid or solid; 

(f) “intoxicating liquor” means and includes all spirits, “Intoxi- 
strong waters, spirituous liquors, wines, fermented figuos.” 
or compounded liquors or intoxicating fluids; and 


(g) “Territory” means the Yukon Territory. R.S., “Territory.” 
c. 215, s. 2. 


3. The territory described in the Schedule shall con- Continued 
tinue to be a separate territory under the name of the jacket 


Yukon Territory. R.S., c. 215, s. 3. 
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COMMISSIONER. 


4. The Governor in Council may appoint for the Terri- 
tory a chief executive officer to be styled and known as 
the Commissioner of the Yukon Territory. 1948, c. 75, 
s. 1. f 


5. The Commissioner shall administer the government 
of the Territory under instructions from time to time given 
him by the Governor in Council or the Minister of 
Resources and Development. R.S., c. 215, s. 5; 1949 (2nd 
Sess.), c. 18, s. 9. 


6. The Governor in Council may from time to time 
appoint an Administrator to execute the office and func- 
tions of the Commissioner during his absence or illness or 
other inability. 1948, e. 75, s. 2. 


7. The Commissioner and every Administrator ap- 
pointed under this Act shall, before assuming the duties 
of his office, take and subscribe before the Governor 
General, or before some person duly authorized to admin- 
ister such oaths, an oath of allegiance and an oath of office 
similar to those required to be taken by a Lieutenant- 
Governor a the British North America Act 1867. R.S., 
c. 215, s. 7. 


8. The salary of the Commissioner and of the Admin- 
istrator shall be fixed by the Governor in Council and 
is payable out of the Consolidated Revenue Fund of 
Canada. R.S., c. 215, s. 8. 


COUNCIL. 


9. (1) There shall be a Council of the Yukon Terri- 
tory, which shall be composed of five members elected 
to represent the electoral districts to be named and 
described by the Commissioner in Council. 


(2) Any person is eligible for election as a member of the 
Council who is qualified to vote at an election of such 
member. R.S., c. 215, s. 9; 1951, c. 23, s. 1. 


10. The members of the Council shall, before entering 
upon the duties of their office, take and subscribe before 
the Commissioner such oaths of allegiance and office as 
the Governor in Council may prescribe. R.S., ce. 215, s. 10. 


11. The Commissioner in Council may prescribe the 
qualifications of those entitled to vote at an election of 
members to the Council, but only those persons are entitled 
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to vote who are natural born or naturalized male or female 
British subjects of the full age of twenty-one years, and 
who have resided in the Territory for a period of twelve 
months prior to the date of the election. R.S., c. 215, s. 11. 


COMMISSIONER IN COUNCIL. 


12. Until the Commissioner in Council otherwise pro- Appli- 
vides, the laws in force in the Territory immediately before cation et 
the coming into force of this Act relating to the Council territorial 
and to the election of representative members of the Coun- "7" 
cil, shall, subject to the provisions of this Act, apply to the 
Council as constituted under this Act and to the election 


of members of the Council. R.S., c. 215, s. 12. 


13. Every Council shall continue for three years from Duration 
the date of the return of the writs for the general election, % Cevne! 
and no longer; but the Commissioner may, at any time, 
dissolve the Council and cause a new one to be elected. 

R.S., c. 215, s. 18. 


14. There shall be a session of the Council convened by Yearly 
the Commissioner at least once in every year after the first “*°™ 
session thereof, so that twelve months shall not intervene 
between the last sitting of the Council in one session and its 
first sitting in the next session. R.S., c. 215, s. 14. 


15. The Council shall sit separately from the Commis- Sittings 
sioner and shall present bills passed by it to the Commis- (Pare 
sioner for his assent, and he may approve or disapprove of missioner. 
any of such bills or reserve them for the assent of the Gov- Sanction 


ernor in Council. R.S., c. 215, s. 15. ° 


16. A majority of the Council, including the Speaker, Quorum. 
constitutes a quorum. R.S., c. 215, s. 16. 


17. All public moneys and revenue over which the Com- nat 
missioner in Council has the power of appropriation shall ated 
form a fund to be known as the Yukon Consolidated ¥¥™4- 


Revenue Fund. R.S., c. 215, s. 17. 


18. Bills for appropriating any part of the public rev- Money 
enue of the Territory, or for imposing any tax or impost, !!* 
shall originate in the Council. R.S., c€. 215, s. 18. 


19. It shall not be lawful for the Council to adopt or Recommen- 
pass any vote, resolution, address, or bill for the appropria- Gsucnis. 
tion of any part of the public revenue of the Territory, or “ioner. 
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of any tax or impost, to any purpose that has not been 
first recommended to Council by message of the Commis- 
sioner, in the session in which such vote, resolution, address, 
or bill is proposed. R.S., c. 215, s. 19. 


20. (1) The Commissioner in Council may provide 
for payment out of the Yukon Consolidated Revenue Fund 
to each member of the Council of 

(a) an amount not exceeding one thousand dollars in 
respect of each session of the Council at which that 
member is in attendance; 

(b) the actual travelling expenses incurred by that 
member in travelling from his place of residence to the 
place where the Council holds its session and returning 
therefrom, but no such payment shall be made in 
respect of more than one return trip for each session 
of the Council; and 


(c) an allowance for living expenses, not exceeding ten 
dollars for each day in which the Council is in session, 
but the amount that is paid to any member of the 
Council pursuant to this paragraph shall not exceed 
two hundred dollars in respect of any one session. 


(2) An allowance that is paid to a member of the Council 
pursuant to paragraph (c) of subsection (1) is not income 
of that member for the purposes of the Income War Tax 
Act. 1948, c. 75, s. 3. 


21. When any sum of money is granted to Her Majesty 
by Parliament to defray expenses for any specified public 
service in the Yukon Territory, the power of appropriation 
by the Commissioner in Council over that sum is subject 
to the specified purpose for which it is granted. R.S., c. 215, 
s. 21. 


22. (1) The receipt and expenditure of territorial funds 
and of such portion of any moneys appropriated by Parlia- 
ment for the Territory as the Commissioner is authorized to 
expend by and with the advice and consent of the Council 
or any committee thereof, and the accounts with respect 
to such receipt and expenditure, are subject to exam- 
ination and audit by the Auditor General in the same man- 
ner and to the same extent as are the receipt and expendi- 
ture of public moneys of Canada and the accounts with 
respect thereto under the Financial Administration Act. 


(2) The Auditor General shall, whenever he deems it 
necessary or desirable, send an officer of his office to the 
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Territory for the purpose of examining and auditing such 
receipt, expenditure and accounts, and reporting thereon 
to him. 


(8) The public accounts of the Territory shall include Fiscal 
the period from the 1st day of April in one year to the 31st ¥°" 
day of March in the next year, both inclusive, which period 
shall constitute the fiscal year. R.S., c. 215, s. 22. 


23. (1) The Governor in Council may appoint a fit Appointment 
and proper person, being a barrister or advocate at the °%Public 
bar of any of the provinces of Canada, to be public trator and 
administrator and official guardian in and for the Territory, guardian. 
under the name of “Public Administrator”, to hold office 


during pleasure. 


(2) The Public Administrator shall perform such duties His 
as are imposed upon him, and be invested with such powers autier end 
as are bestowed upon him by or under any Act of the Par- 
liament of Canada or any ordinance of the Governor in 
Council or the Commissioner in Council, and shall be other- 
wise subject to the provisions of any such Act or ordinance 
with respect to the said office of public administrator, but 
no such ordinance of the Commissioner in Council has 
force or effect except in so far as it is not inconsistent with 
any ordinance of the Governor in Council or any Act of the 
Parliament of Canada. 


(3) With respect to such services or duties as he is required Remuner- 
to render or perform by order of the Governor in Council ation. 
or under any ordinance of the Governor in ‘Council or of 
the Commissioner in Council, the Public Administrator 
shall receive and be paid such fees or other remuneration 
as is prescribed by the Commissioner in Council. 


(4) Before entering upon his duties the Public Adminis- oath of 
trator shall take such oath of office and furnish such office and 
security for the faithful and proper performance of the“ ” 
duties of his office as are from time to time prescribed by 
the Governor in Council. 


(5) The work and operation of the office of Public Audit of 
Administrator and his dealings and accounts in connection ware 
with estates or property coming into his hands by virtue 
of his office shall be subject to inspection, examination 
and audit by the Auditor General of Canada or by any 
officer deputed by him for that purpose. R.S., c. 215, s. 23; 

1948, c. 75, s. 4. 


24. The Auditor General and, while he is engaged in Powers 
any inspection, examination and audit under the provisions of Auditor 
of sections 22 and 23, the officer so deputed by him, has, in 
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connection with such inspection, examination and audit, all 
the powers which the Auditor General has under the 
Financial Administration Act in connection with the exam- 
ination and audit of the receipt and expenditure of public 
moneys of Canada and the accounts with respect thereto. 
R.S., c. 215, s. 24. 


25. The Commissioner in Council may make ordin- 

ances 

(a) imposing taxes for any purpose within his jurisdict- 
ion; 

(b) respecting the summoning of juries and the enforce- 
ment of the attendance of jurors for the trial of civil 
and criminal cases and respecting the payment of the 
costs and expenses in connection therewith; 

(c) for the control and regulation of the sale of and traffic 
in intoxicating liquor in the Territory, subject to the 
provisions of any ordinance of the Governor in Council 
and notwithstanding anything to the contrary in any 
Act of Parliament; and 


(d) for the preservation of game in the Territory. R.S., 
c. 215, s. 25. 


26. (1) The Commissioner in Council may also, sub- 
ject to the provisions of this Act, and of any other Act 
of the Parliament of Canada applying to the Territory, and 
of any ordinances of the Governor in Council, make ordin- 
ances for the government of the Territory in relation to 
the classes of subjects next hereinafter mentioned, that 
is to say: 

(a) the establishment and tenure of territorial offices 
and the appointment and payment of territorial officers 
out of territorial revenues; 

(b) the establishment, maintenance and management 
of prisons in and for the Territory, the expense thereof 
being payable out of territorial revenues; 

(c) municipal institutions in the Territory: k 

(d) shop, saloon, tavern, auctioneer and other licences 
in order to raise a revenue for territorial or municipal 
purposes; 

(e) the incorporation of companies with territorial 
objects, including tramways and street railway com- 
panies, but excluding railway companies and steam- 
boat, canal, telegraph and irrigation companies; 

(f) the solemnization of marriage in the Territory; 

(g) property and civil rights in the Territory; 
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(h) the administration of justice in the Territory, ras age 
including the constitution, organization and mainten- justice. 
ance of territorial courts of civil jurisdiction, including 
procedure therein, but not including the appointment 
of judicial officers, or the constitution, organization and 
maintenance of courts of criminal jurisdiction, or pro- 
cedure in criminal matters; 

(i) the defining of the powers, duties and obligations of Sheriffs 
ai: and clerks of the courts and their respective of court. 

eputies; 

(j) the conferring on territorial courts of jurisdiction in Alimony. 
matters of alimony; , 
(k) the imposition of punishment by fine, penalty or Epforcing 
imprisonment, for enforcing any territorial ordinances; ances. 
(1) the expenditure of territorial funds and such portion Expendi- 
of any moneys appropriated by Parliament for the terri- 
Territory as the Commissioner is authorized to ex- torial 
pend by and with the advice of the Council or of any f 

committee thereof; 

(m) the levying of a tax upon furs to be shipped or non a 
carried from the Territory to any other part of Canada l 
or to any other country; and 

(n) generally, all matter of a merely local or private Toca 
nature in the Territory. private. 


(2) The provisions of paragraph (m) of subsection (1) Coming iito 
shall be deemed to have come into operation on the 19th 
day of May, 1919, but so that they shall apply and have 
effect as follows, and not otherwise: they shall apply 
and have full effect in relation to all matters and things 
arising after the enactment of the said paragraph and, as 
well, to prevent the defeat, disturbance, avoidance or re- 
opening of any civil or criminal proceeding, payment, 
adjustment, settlement or other matter or thing which, 
before such paragraph was enacted, was fully ended, made 
or done; and in any civil or criminal proceeding either 

(a) pending at the time when such paragraph was enac- 

ted, or 

(b) instituted after such enactment with relation to any 

liability incurred or existent before such enactment, 
any party to such proceeding may plead or defend with 
effect as if such paragraph had not been enacted. 


(3) The Commissioner in Council continues to have General 
all the power and authority to make ordinances that he ereot 
had at the time of the coming into force of this Act, and powers. 
any power to repeal, re-enact or substitute provisions 
that, upon the coming into force of this Act, the Commis- 
sioner in Council had with respect to the provisions of the 
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Northwest Territories Act, the Revised Statutes of Canada, 
1886, chapter 50, and the Acts in amendment thereof as 
applying to the Territory, is hereby preserved and shall 
continue with respect to the corresponding provisions of 
this Act, if any. R.S., c. 215, s. 26; 1940, c. 45, ss. 1, 2. 


27. Nothing in section 26 shall be construed to give to 
the Commissioner in Council any greater powers with 
respect to the subjects therein mentioned than are given to 
provincial legislatures under the provisions of section 92 of 
the British North America Act 1867, with respect to the 
similar subjects therein mentioned. R.S., c. 215, s. 27. 


28. The Commissioner in Council shall pass all neces- 
sary ordinances in respect to education; but it shall therein 
always be provided that a majority of the ratepayers of 
any district or portion of the Territory or of any less por- 
tion or subdivision thereof, by whatever name the same 
is known, may establish such schools therein as they think 
fit, and make the necessary assessment and collection of 
rates therefor; and also that the minority of the ratepayers 
therein, whether Protestant or Roman Catholic, may estab- 
lish separate schools therein, and in such case, the ratepay- 
ers establishing such Protestant or Roman Catholic separ- 
ate schools are liable only to assessments of such rates as 
they impose upon themselves in respect thereof. R.S., 
c. 215, s. 28. 


29. (1) A copy of every ordinance made by the Com- 
missioner in Council shall be despatched by mail to the 
Secretary of State of Canada within ten days after the 
passing thereof, and shall be laid before both Houses of 
Parliament as soon as conveniently may be thereafter. 


(2) Any such ordinance may be disallowed by the Gov- 


ernor in Council at any time within two years after its 
passage. R.S., c. 215, s. 29. 


ORDINANCES BY GOVERNOR IN COUNCIL. 

30. (1) Subject to the provisions of this Act, the Gov- 
ernor in Council may make ordinances for the peace, order, 
and good government of the Territory, and of Her Majesty’s 
subjects and others therein, but no such ordinance shall 

(a) impose any penalty exceeding five hundred dollars, 
for the enforcement of any ordinance; 

(b) alter or repeal the punishment provided in any Act 
of the Parliament of Canada in force in the Territory 
for any offence; or 
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(c) appropriate any public land or other property of 
Canada without authority of Parliament, or impose 
any duty of customs or excise. 


(2) Without limiting the generality of the powers so con- Specific. 

ferred the Governor in Council may make ordinances 

(a) imposing a tax or royalty, not exceeding five per Royalties 
cent thereof, upon gold or silver the output of mines 92 £°!4 
in the Territory, to be levied from and after the date silver. 
of the ordinance imposing it; 

(b) prescribing and regulating the place and manner of Colles: 
collection of such tax or royalty, and the methods of Hon ag, 
securing and enforcing the payment thereof; 

(c) providing for the confiscation and forfeiture of gold Forfei> 
and silver upon which such tax or royalty has not non pay- 
been duly paid, as well as for the confiscation and ment. 
forfeiture of any vessel, vehicle, cart or other recep- 
tacle containing it, or used or intended to be used for 
the transportation thereof; and 

(d) giving to any officer of the Crown, in respect of Poweraof 
searches, examinations, and other proceedings for the 9%" 
enforcement of the provisions of any such ordinance, 
all such powers, rights, privileges, and protection as 
officers of Customs have under the provisions of the 
Customs Act. 


(3) No tax shall be imposed by ordinance except as in No tax 
this Act provided. R.S., c. 215, s. 30. Suthorized. 


31. Every ordinance made under the authority of section Ordin- 
30 remains in force until the day immediately succeeding must be 
the day of prorogation of the then next session of Parlia- ppoe. 
ment, and no longer, unless during such session of Parlia- ment. 
ment such ordinance is approved by resolution of both 


Houses of Parliament. R.S., c. 215, s. 31. 


32. (1) Every ordinance made by the Governor in Publication. 
Council under the provisions of this Act has force and 
effect only after it has been published for four successive 
weeks in the Canada Gazette. 


(2) Al such ordinances shall be laid before both Houses Ordinances 


of Parliament within the first fifteen days of the session topo" 
next after the date thereof. R.S., c. 215, s. 32. Taria: 


LAWS APPLICABLE TO TERRITORY. 
33. Subject to the provisions of this Act, the laws re- Existing 


lating to civil and criminal matters and the ‘ordinances i in tinued. 
force in the Northwest Territories on the 13th day of June, 
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1898, shall be and remain in force in the Territory, in so 
far as the same are applicable thereto, and in so far as the 
same have not been or are not hereafter repealed, abolished 
or altered by the Parliament of Canada, or by any ordinance 
of the Governor in Council or the Commissioner in Council 
made under the provisions of this Act. R.S., c. 215, s. 33. 


34. Every Act of the Parliament of Canada, except in 
so far as otherwise provided in any such Act, and except 
in so far as the same is, by its terms, applicable only to 
one or more of the provinces of Canada, or is, for any 
reason, inapplicable to the Territory, shall, subject to the 
provisions of this Act, apply to and be in force in the 
Territory. R.S., c. 215, s. 34. 


35. The Governor in Council may, by proclamation, 
from time to time, direct that any Act of the Parliament 
of Canada, or any part or parts thereof, or any one or more 
of the sections of any such Act not then in force in the 
Territory, shall be in force in the Territory generally, or 
in any part or parts thereof mentioned in such proclama- 
tion. R.S., c. 215, s. 35. 


Wills. 


36. Every person of the full age of twenty-one years 
may devise, bequeath or dispose of by will, executed in 
manner hereinafter mentioned, all real and personal 
property to which he is entitled either at law or in equity 
at the time of his death, and which, if not so devised, 
bequeathed or disposed, would devolve upon his heir-at-law, 
or upon his executor or administrator. R.S., c. 215, s. 36. 


37. (1) No will is valid unless it is in writing and 
signed at the foot or end thereof, by the testator or by 
some other person in his presence and by his direction; 
and such signature shall be made or acknowledged by the 
testator, in the presence of two or more witnesses present 
at the same time, who shall attest and subscribe the will 
in the presence of the testator. 


(2) No form of attestation is necessary and no other 
publication than as aforesaid is required. R.S., c. 215, s. 37. 


38. Where any person who attests the execution of a will 
is, at the time of the execution thereof, or at any time after- 
wards, incompetent to be admitted as a witness to prove 
the execution thereof, such will is not, on that account, 
invalid. R.S., c. 215, s. 38. 
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39. No person is, on account of his being an executor of Executor 
waa ca : S may be 
a will, incompetent to be admitted as a witness to prove the witness. 
execution of such will, or as a witness prove the validity or 


invalidity thereof. R.S., c. 215, s. 39. 


40. Where any person attests the execution of any will, to Devise or 
whom, or to whose wife or husband, any beneficial devise gettin 
or legacy affecting any real or personal property other than Witnes 
a charge for the payment of a debt is thereby given, such 
devise or legacy is so far only as concerns such person 
attesting the execution of such will, or the wife or husband 
of such person, or any person claiming under such person, 
wife or husband, null and void, and such person so attest- 
ing shall be admitted to prove the execution of such will, or 
the validity or invalidity of such will, notwithstanding such 
devise or legacy. R.S., c. 215, s. 40. 


41. No will or codicil, or any part thereof, is revoked Revoca- 

otherwise than by tion. 

(a) marriage; 

(b) another will or codicil executed in manner herein- 
before required; 

(c) some writing declaring an intention to revoke the 
same, and executed in the manner in which a will is 
hereinbefore required to be executed; or 

(d) the burning, tearing or otherwise destroying the 
same, by the testator or by some person in his pres- 
ence and by his direction, with the intention of revok- 
ing the same. R.S., c. 215, s. 41. 


42. Every will shall be construed with reference to the Construed 
real and personal property affected by it, to speak and take executed 
effect as if it had been executed immediately before the imme- 
death of the testator, unless a contrary intention appears fist” 


by the will. R.S., c. 215, s. 42. death. 


43. Where any real property is devised to any person Whole 
without any words of limitation, such devise shall be con- opr io 
strued to pass the fee simple, or other the whole estate or pass unless 
interest that the testator had power to dispose of by will, Spray 
in such real property, unless a contrary intention appears by appears. 


the will. R.S., c. 215, s. 48. 


44. A holograph will written and signed by the testator Holograph 


himself, though not witnessed, is valid. 1948, c. 75, s. 5. yilt 


Married Women. 


45. (1) Allthe wages and personal earnings of a married Earn- 
woman, and any acquisitions therefrom, and all proceeds ™& ètc- 
or profits derived from any occupation or trade that she 
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carries on separately from her husband, or from any liter- 
ary, artistic or scientific skill, and all investments of such 
wages, earnings, moneys or property, are free from the 
debts or dispositions of the husband, and shall be held and 
enjoyed by such married woman, and disposed of without 
her husband’s consent, as fully as if she were a feme-sole. 


(2) No order for protection is necessary in respect 
of any such earnings or acquisitions. 


(3) The possession, whether actual or constructive, of the 
husband of any personal property of any married woman, 
does not render the same liable, for his debts. R.S., e. 215, 
s. 44. 


46. A married woman may make deposits of money in 
her own name in any savings or other bank, and withdraw 
the same by her own cheque; and her receipt or acquittance 
is a sufficient discharge to any such bank. R.S., c. 215, 
s. 45. 


47. Nothing hereinbefore contained in reference to 
moneys deposited or investments by any married woman, 
shall, as against any creditor of the husband, give validity 
to any deposit or investment of moneys of the husband 
made in fraud of such creditor; and any money so in fraud 
deposited or invested may be followed as if this Act had 
not been passed. R.S., c. 215, s. 46. 


48. (1) A husband is not, by reason of any marriage, 
liable for the debts of his wife, contracted before marriage, 
nor for any debts of his wife in respect of any employment 
or business in which she is engaged on her own behalf, or in 
respect of any of her own contracts. 


(2) The wife is liable to be sued for any debts by her 
contracted before marriage, and any property belonging to 
her for her separate use is liable to satisfy such debts as if 
she had continued unmarried. R.S., c. 215, s. 47. 


49. A married woman may maintain an action in her 
own name for the recovery of any wages, earnings, money 
or property, declared by this Act or which is hereafter de- 
clared to be her separate property, and has, in her 
own name, the same remedies, both civil and criminal, 
against all persons whomsoever for the protection and 
security of such wages, earnings, money and property, 
and of any chattels or other her separate property, for her 
own use, as if such wages, earnings, money, chattels and 
property belonged to her as an unmarried woman. R.S., 
c. 215, $. 48. 
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50. Any married woman may be sued or proceeded May Pe 
against separately from her husband in respect of any of Sepatately: 
her separate debts, engagements, contracts or torts, as if 
she were unmarried. R.S., c. 215, s. 49. 


TERRITORIAL COURT. 


51. (1) There shall continue to be a superior court of ferritorial 
record in and for the Territory, called the Territorial Court, continued. 
consisting of one or more judges appointed by the Governor 
in Council by letters patent under the Great Seal. 

(2) All references in this Act to the judges of the Terri- AA 
torial Court shall be construed as referring to the judge of Terri- 
of the Territorial Court and, except as otherwise provided torial 
in the case of appeals, the judge of the Territorial Court © : 
has all the powers and authority vested in any or all the 
said judges. R.S., c. 215, s. 50. 


52. Any person may be appointed a judge of the Court Qualifica- 
who is or has been a judge of a superior or a county court 
of any province of Canada or of the Northwest Territories, 
or a barrister or advocate of at least ten years’ standing 
at the bar of any such province or of the Northwest Ter- 
ritories, or of the Yukon Territory. R.S., c. 215, s. 51. 


53. A judge of the Court shall not hold any other office Not to 
of emolument under the Government of Canada, or of 4d. 
any province of Canada or of the Territory, except that a office of 
judge of the Court is eligible for appointment as a member 22r 
of the Council of the Territory. R.S., c. 215, s. 52. 


54. The law governing the rights, privileges, power, Law as 
authority and jurisdiction of the Court and the judge or bo nigate 
judges thereof, shall be the same, mutatis mutandis, as court and 
the law governing the rights, privileges, power, authority Judge. 
and jurisdiction of the Supreme Court of the Northwest 
Territories and of the judges of that Court, except as the 
same are expressly varied by this Act. R.S., c. 215, s. 53. 


55. Each judge of the Court shall reside at such place Seerden 
in the Territory as the Governor in Council, in the com- ° Jadges, 
mission to such judge, or by the order in council, directs. 

R.S., c. 215, s. 54. 


56. The judges of the Court hold office during good Tenure 
behaviour, but are removable by the Governor General, on °! °fse- 
address of the Senate and House of Commons of Canada. 

R.S., c. 215, s. 55. 
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57. (1) Every judge shall, previously to entering upon 
the duties of his office as such judge, take an oath in the 
form following: 


I, , do solemnly and sincerely promise and 
swear that I will duly and faithfully, and to the best of my 
skill and knowledge, execute the powers and trusts reposed 
in me as one of the judges of the Territorial Court. So 
help me God. 


(2) Such oath shall be administered by the Commis- 
sioner or by a judge of the court. R.S., c. 215, s. 56. 


58. The Governor in Council may appoint such officers 
of the Court and such other officers for the due administra- 
tion of justice in the Territory, as are deemed necessary, 
and may define and specify the duties of such officers, and 
fix the fees or emoluments of such officers, and of witnesses 
and other persons attending or performing duties in relation 
to the administration of criminal justice, and provide the 
manner in which such fees and emoluments shall be paid. 
R.S., c. 215, s. 57. 


59. The Court shall, within the Territory, and for the 
administration of the laws for the time being in force with- 
in the Territory, possess all such powers and authorities 
as by the law of England are incident to a superior court 
of civil and criminal jurisdiction; and shall have, use and 
exercise all the rights, incidents and privileges of a court 
of record, and all other rights, incidents and privileges, as 
fully to all intents and purposes as the same were on the 
15th day of July, 1870, used, exercised and enjoyed in 
England by any superior court of common law, or by the 
Court of Chancery, or by the Court of Probate. R.S., ¢. 215, 
s. 58. 


60. The Court has jurisdiction in all and all man- 
ner of actions, causes and suits as well criminal as civil, 
real, personal, and mixed, and shall proceed in such actions, 
causes and suits by such process and course as are provided 
by law, and as tend with justice and despatch to determine 
the same, and shall hear and determine all issues of law, 
and shall also hear, and with or without a jury, as provided 
by law, determine all issues of fact joined in any such 
action, cause or suit, and give judgment thereon and award 
execution thereof, in as full and as ample a manner as 
might at the said date be done in England in the Court of 
Queen’s Bench, or the Court of Common Bench, or the 

5508 Court 


R.S., 1952. 


Yukon. Chap. 298. 


Court of Chancery, or the Court of Probate, or in matters 
regarding the public revenue, including the condemnation 
of contraband or smuggled goods, in the Court of Exche- 
quer, R.S., c. 215, s. 59. 


G1. Sittings of the Court presided over by a judge or 
judges shall be held at such times and places as the Gov- 
ernor in Council or the Commissioner appoints, and such 
sittings shall be public. R.S., c. 215, s. 60. 


62. The Governor in Council may, at any time, by pro- 
clamation divide the Territory into judicial: districts, and 
give to each such district an appropriate name, and, in like 
manner, from time to time, alter the limits and extent of 
such districts. R.S., c. 215, s. 61. 


63. Every judge of the Court shall have jurisdiction 
throughout the Territory, but shall usually exercise the 
same within the judicial district, if any, to which he is as- 
signed by the Governor in Council, and in all causes, matters 
and proceedings, other than such as are usually cognizable 
by a court sitting in banc, and not by a single judge thereof, 
shall have and exercise all the powers, authorities and juris- 
diction of the Court. R.S., c. 215, s. 62. 


64, Subject to any statute prohibiting or restricting pro- 
ceedings by way of certiorari, a single judge in addi- 
tion to his other powers, has all the powers of the Court 
as to proceedings by way of certiorari over the proceedings, 
orders, convictions, and adjudications had, taken and made 
by justices of the peace, and, in addition thereto, has 
the power of revising, amending, modifying or otherwise 
dealing with the same; and writs of certiorari may, upon 
the order of a judge, be issued by the clerk of the court 
mentioned in such order returnable as therein directed. 
R.S., c. 215, s. 63. 


65. Whenever, under any Act in force in the Territory, 
any power or authority is to be exercised, or anything is to 
be done, by a judge of a court, such power or authority 
shall, in the Territory, be exercised or such thing shall be 
done by a judge of the Territorial Court, unless some other 
provision is made in that behalf by such Act. R.S., c. 215, 
s. 64. 


66. Subject to the provisions of any Act or ordinance 
relating to the Territorial Court, the judges of the said 
Court may make general rules and orders prescribing and 
regulating the procedure and practice of the Court in civil 
matters. R.S., c. 215, s. 65. 
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Tines oF 67. In case of the illness of the judge of the Court, or if 
of judge. the judge is absent, the Governor in Council may specially 
appoint any barrister or advocate of at least ten years 
standing to discharge the duties of the judge during his 
illness or absence, and the person so appointed during the 
period aforesaid, has all the powers incident to the office of 


the judge of the Court. R.S., c. 215, s. 66. 


FEA 68. Where the judge of the Court 
of judge. (a) is interested in any cause or matter, or is disquali- 


fied by kinship to any party, or 


(b) has been professionally engaged in any cause or mat- 
ter as counsel or solicitor for any party previously to 
his appointment to the office of judge, and considers 
himself thereby incapacitated from sitting or adjudi- 
cating therein, 


Judges the Governor in Council may, upon the written application 

Do of the judge, setting out such impediment, appoint any 
other person having the qualifications hereinbefore men- 
tioned to act as judge pro hac vice in relation to any such 
cause or matter. R.S., c. 215, s. 67. 

Oath. 69. Every such temporary judge, or judge pro hac vice, 
shall be sworn to the faithful performance of the duties of 
his office. R.S., e. 215, s. 68. 

May core 7O. Any judge temporarily appointed to discharge the 

pending duties of the judge may, notwithstanding the expiry of the 

ee term of his appointment, or the happening of any event 


upon which his appointment terminates, proceed with and 
conclude the trial or hearing at that time actually pend- 
ing before him of any cause, matter or proceeding, and 
pronounce judgment therein, and may likewise pronounce 
judgment in any cause, matter or proceeding previously 
heard by him and then under consideration or reserved; 
and any such trial, hearing or judgment has the same val- 
idity and effect as if heard or pronounced during the said 
term or previously to the happening of the said event. 
R.S., c. 215, s. 69. 


Appointment TL. (1) The Governor in Council may appoint such 
T endiatý number of persons as stipendiary magistrates, from time 
magistrates. to time, as may be deemed expedient. 


Powersand (2)Every stipendiary magistrate so appointed has and 
authorities. may exercise the powers, authorities and functions now 
vested in the judge of the Court. 
5510 (3) 
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(3) Every stipendiary magistrate shall, previously to Oathòt 
entering upon the duties of his office as such stipendiary ° 
magistrate take an oath in the form following: 


Ty tna tacks eog iea aean do solemnly and sincerely 
promise and swear that I will duly and faithfully and 
to the best of my skill and knowledge execute the 
powers and trust reposed in me as a stipendiary magis- 
trate. So help me God. 


(4) Such oath shall be administered by the Commis- Com- cats 
sioner, 1940-41, c. 30, s. 1; 1948, c. 75, s. 6. edninaster” 
oaths. 


SPECIAL PROVISIONS AS TO JURISDICTION IN CIVIL MATTERS. 


72. (1) Every judge of the Court has jurisdiction, Juris- 
power and authority to hold courts, whether established by ace 
ordinance or not, at such times and places as he thinks 
proper, and at such courts, as sole judge, to hear all claims, 
disputes and demands whatsoever, except as herein provided, 
which are brought before him, and to determine any ques- 
tions arising thereout, as well of fact as of law, in a summary 
manner; and such courts shall be open publie courts. 

(2) On the application to set a cause down for trial, if Action for 
the action is for slander, libel, false imprisonment, mali- eo of” 
cious prosecution, seduction or breach of promise of mar- sams, 
riage, or if the case arises out of a tort, wrong or grievance property 
in which the damages claimed exceed five hundred dollars; 05 mineral 
or if the action is for debt, or founded on contract wherein 
the amount claimed or the damages sought to be recovered 
exceed one thousand dollars, or for the recovery of real 
property, or for the recovery of a claim, mining property, 
mineral claim or location, as defined by the Yukon Placer 
Mining Act, or by the regulations for the disposal of quartz 
mining claims on territorial lands in the Yukon Territory, 
or of any interest therein, or to establish title thereto, or 
for the definition of or establishment of the boundaries 
of any such claim, mining property, mineral claim or loca- 
tion, or to establish the right of a claimant to any such 
claim, mining property, mineral claim or location, or 
interest therein, or to have included within said claim, 
mining property, mineral claim or location, any land or 
property, or if the action is for divorce or judicial separa- 
tion, and if either party signifies his desire to have the 
issues of fact therein tried by a judge with a jury, or the 
judge so directs, the same shall be tried by a jury. R.S., 

c. 215, s. 70. 
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73. In cases of disputed accounts, the judge may, in 
place of a trial by jury, direct the evidence to be taken by 
any clerk of the Court, or by any other competent person; 
which clerk or other person shall be sworn to take the 
same truly, and to reduce it to writing. R.S., e. 215, s. 71. 


74. The judge may give judgment on the verdict of 
the jury or upon the evidence taken by the clerk or other 
person as aforesaid, or may, in the case of a verdict, order 
a new trial, when justice seems to require it. R.S., c. 215, 
s. 72. 


75. In all cases a judge may give such judgment and 
make such orders and decrees, interlocutory and final, as 
appear just and agreeable to equity and good conscience. 
R.S., c. 215, s. 73. 


76. No court or judge in the Territory has jurisdiction 
in respect of any action for a gambling debt, or of any action 
by any person on any promissory note, bill of exchange, 
cheque, draft or other document or writing whatsoever, the 
consideration or any part of the consideration for which was 
a gambling debt. R.S., c. 215, s. 74. 


7'7. Every judgment of the judge shall be pronounced 
in open court as soon as may be after the hearing of the 
case; except that, in any case where the judge is not pre- 
pared to pronounce judgment at the close of the trial, he 
may postpone judgment and deliver and enter the same 
subsequently, and such judgment is as effectual as if ren- 
dered in court at the trial. R.S., c. 215, s. 75. 


78. The proceedings to carry into effect any judg- 
ment, order or decree of the Court whether interlocutory 
or final, shall be as prescribed by ordinance of the Commis- 
sioner in Council; or, if no such ordinance is in force when 
the judgment, order or decree is rendered, then in such 
manner as the judge who pronounced the same directs. 
R.S., ce. 215, s. 76. 


79. The Governor in Council may, from time to time, 
by proclamation repeal the provisions of sections 72 to 78, 
or any of them, from and after a day to be named in such 
proclamation. R.S., c. 215, s. 77. 


APPEAL IN CIVIL CASES. 
80. (1) The Court of Appeal of British Columbia is 
hereby constituted a court of appeal for the Territory. 
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(2) An appeal lies from any final judgment of the Jurisdie: 


Territorial Court to the judges of the said Court of Appeal 
sitting together as a full court where the matter in con- 
troversy amounts to the sum or value of five hundred 
dollars or upwards, or where the title to real estate or 
some interest therein is in question, or the validity of a 
patent is affected, or the matter in question relates to the 
taking of an annual or other rent, customary or other 
duty or fee, or a like demand of a public or general nature 
affecting future rights, or in cases of proceedings for or 
upon mandamus, prohibition or injunction, or if the action 
is for the recovery of a claim, mining property, mineral 
claim or location, as defined by the Yukon Placer Mining 
Act, or by the regulations for the disposal of quartz min- 
ing claims on territorial lands in the Yukon Territory, or 
of any interest therein or to establish title thereto, or for 
the definition of or establishment of the boundaries of any 
such claim, mining property, mineral claim or location, or 
to establish the right of a claimant to any such claim, 
mining property, mineral claim or location or interest 
therein, or to have included within said claim, mining 
property, mineral claim or location, any land or property, 
or if the action is for divorce or judicial separation. 


(3) The said Court of Appeal and the judges thereof Powers. 


have the same powers, jurisdiction and authority with 
reference to any such appeal and the proceedings thereon 
as if it were an appeal duly authorized from a like judgment, 
order or decree made by the Supreme Court of British 
Columbia, or a judge thereof, in the exercise of its ordinary 
jurisdiction. 


(4) Notice of any such appeal shall be given within Notice of 
twenty days from the day upon which the judgment ap- 2?Pe#!- 


pealed from is pronounced or given, or within such further 
time as the Territorial Court may allow. 


tion. 
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(5) Execution of the judgment appealed from shall not Execution. 


be stayed except upon application to the Territorial Court 
or to the said Court of Appeal or a judge thereof, and upon 
such terms as may be just. 


(6) Three judges of the said Court of Appeal constitute Quorum. 


a quorum for the hearing of appeals from the Territorial 
Court. 


(7) The procedure upon such appeals shall be regulated Procedure. 


by the ordinary practice and procedure upon similar appeals 
coming before the said Court of Appeal, so far as such 
practice and procedure are applicable and are not incon- 
sistent with anything in this Act, and except in so far as is 
otherwise provided by general rules made in pursuance of 
this Act. 
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(8) The judges of the said Court of Appeal, or any three 
of them, may make general rules not inconsistent with this 
Act for regulating the practice and procedure upon appeals 
from the Territorial Court. 


(9) An appeal lies to the Supreme Court of Canada 
from the judgment upon any appeal authorized by this 
Act of the Court of Appeal of British Columbia, wherever 
such an appeal to the Supreme Court of Canada would 
have been authorized had the judgment appealed from 
been delivered by the Court of Appeal of British Columbia 
in a like case in the exercise of its ordinary jurisdiction 
upon appeal in respect of cases originating in the courts 
of the said province. R.S., ce. 215, s. 78. 


ADMINISTRATION OF CRIMINAL LAW. 


81. (1) The procedure in criminal cases in the Territor- 
ial Court shall, subject to any Act of the Parliament of 
Canada, conform as nearly as may be to the procedure 
existing in like cases in the Northwest Territories on the 
13th day of June, 1898. 


(2) No grand jury shall be summoned or sit in the Ter- 
ritory. R.S., c. 215, s. 79. 


82. Every judge of the Court has and may exercise the 
powers of a justice of the peace, or of any two justices of 
the peace, under any laws or ordinances in force in the 
Territory. R.S., c. 215, s. 80. 


83. Every such judge may in a summary way, and 
without the intervention of a jury, hear, try and determine 
any charge against any person of having committed in 
the Yukon Territory the offence of 


(a) theft or attempt to steal, or obtaining money or 
property by false pretences, or unlawfully receiving 
stolen property, in any case in which the value of the 
whole property alleged to have been stolen, obtained 
or received, does not, in the opinion of such judge, ex- 
ceed two hundred dollars; 

(b) unlawfully wounding or inflicting any grievous 
bodily harm upon any other person, either with or 
without a weapon or instrument; 

(c) indecent assault on any female, or on a male person 
under the age of fourteen years, when such assault, 
if upon a female, does not, in his opinion, amount to 
an assault with intent to commit rape; or 
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(d) escaping from lawful custody or committing prison Escape, 


breach, or assaulting, resisting or wilfully obstructing 


any judge or any public or peace officer engaged in the 
execution of his duty, or any person acting in aid of 
such officer. R.S., c. 215, s. 81. 


84. When any person is charged with a criminal offence 
not within section 83, and which is not otherwise by any 
law made summarily. triable without the consent of the 
accused, the charge shall be heard, tried, and determined 
by the judge with the intervention of a jury; but in any 
case the accused may, with his own consent, be tried by a 
judge i in a summary way and without the intervention of a 
jury. R.S., c. 215, s. 82. 


85. In any case of trial with the intervention of a jury, 
the jury shall be composed of six jurors. R.S., ce. 215, s. 83. 


86. (1) Whenever upon a trial before a judge in a sum- 
mary way such judge is not satisfied that the accused is 
guilty of the offence with which he stands charged, but the 
circumstances are such that, upon a trial before a jury under 
the Criminal Code for the like offence, the accused might 
be found guilty of some other offence, the judge has 
the same power as to findings as a jury would have in the 
like circumstances under the Criminal Code, and may con- 
vict the accused of such other offence, notwithstanding that 
such offence is one for which under the preceding sections, 
the accused could not, without his own consent, have been 
tried in a summary way. 


(2) The person so convicted is liable to the punish- 
ment by the Criminal Code or otherwise by law prescribed 
for the offence of which he is so found guilty. R.S., c. 215, 
s. 84. 


87. The judge shall, upon every such trial, take or cause 
to be taken down in writing full notes of the evidence and 
other proceedings thereat; and all persons tried as afore- 
said shall be admitted, after the close of the case for the 
prosecution, to make full answer and defence by counsel, 
attorney or agent. R.S., c. 215, s. 85. 


88. When any person is convicted of a capital offence 
and is sentenced to death, the judge shall forward to the 
Minister of Justice full notes of the evidence, with his re- 
port upon the case; and the execution shall be postponed, 
from time to time, by the judge, if found necessary, until 
such report is received and the pleasure of the Governor 
General thereon is communicated to the Commissioner. 
R.S., c. 215, s. 86. 
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89. Subject to the provisions of any ordinance of the 
Commissioner in Council, persons required as jurors for a 
trial shall be summoned by a judge from among such male 
persons as he thinks suitable in that behalf; and the jury 
required on such trial shall be called from among the per- 
sons so summoned as such jurors, and shall be sworn by 
the judge who presides at the trial. R.S., e. 215, s. 87. 


90. (1) Any person arraigned for treason or an offence 
punishable with death, or an offence for which he may be 
sentenced to imprisonment for more than five years, may 
challenge peremptorily and without cause any number of 
jurors not exceeding six; and every peremptory challenge 
beyond that number shall be void. 


(2) The Crown may peremptorily challenge any number 
of jurors not exceeding four. 


(3) Challenges for cause shall be the same as are provided 
for in the Criminal Code. R.S., c. 215, s. 88. 


91. Subject to the provisions of any ordinance of the 
Commissioner in Council, if by reason of challenges or 
otherwise, the number of jurors summoned for the trial is 
exhausted, the judge shall direct some constable or other 
person to summon by word of mouth from among the by- 
standers or from the neighbourhood, such number of per- 
sons as are necessary to make up a jury, who shall be sub- 
ject to challenge as if summoned by the judge in the first 
instance; and the like proceedings shall be repeated, if 
necessary, until a jury is obtained, competent to try the 
ease. R.S., c. 215, s. 89. 


92. Subject to the provisions of any ordinance of the 
Commissioner in Council, any person so summoned to 
serve as juror who makes default or refuses to serve as 
such juror, without lawful excuse to the satisfaction of 
the judge, may be fined by him in a sum not exceeding 
ten dollars, and committed to prison until such fine is 
paid. R.S., c. 215, s. 90. 


93. Any person duly summoned, whether on behalf of 
the prisoner or against him, to attend and give evidence 
on any such trial, is bound to attend on the day appointed 
for the same, and shall remain in attendance throughout the 
whole trial; and, if he fails so to attend, he shall be deemed 
guilty of contempt of court and may be proceeded against 
therefor. R.S., c. 215, s. 91. 


94. Upon proof to the satisfaction of the judge of the 
summoning of any witness who fails to attend, and upon 
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such judge being satisfied that the presence of such witness 
before him is indispensable to the ends of justice, he may, 
by his warrant, cause such witness to be apprehended and 
forthwith brought before him to give evidence and to 
answer for his contempt; and such witness may be detained 
on such warrant with a view to secure his presence as a 
witness, or may be released on recognizance, with or with- 
out sureties, conditioned for his appearance to give evidence 
as therein mentioned, and to answer for his contempt. R.S., 
c. 215, s. 92. 


95. The judge may, in a summary manner, examine Charge of 
and dispose of the charge of contempt against such witness ©o™™?*t- 
who, if found guilty of contempt, may be fined or im- 
prisoned, or both, such fine not to exceed one hundred 
dollars, and such imprisonment to be with or without hard 
labour, and not to exceed the term of ninety days. R.S., 

c. 215, s. 93. 

96. Returns of all trials and proceedings, civil and Returss 
criminal, shall be made to the Commissioner in such form 
and at such times as he directs. R.S., c. 215, s. 94. 

97. The Governor in Council may at any time by proc- Seger, 
lamation declare that sections 84 to 96 shall be repealed may 


from and after the date named in such proclamation. R.S., zepa a 
c. 215, s. 95. 84 to 96. 


98. No person shall be summoned or sworn as a jury- Jurymen 
man on any trial in the Territorial Court, unless he is a British 
British subject. R.S., c. 215, s. 96. subjects: 

99. The trial of any person charged with a criminal Shae 
offence shall be commenced by a formal charge in writing against 
setting forth as in an indictment the offence wherewith he *°"¢¢- 
is charged. R.S., c. 215, s. 97. 


100. Every justice of the peace or other magistrate hontee” 


holding a preliminary investigation into any criminal prelimin- 
offence that may not be tried under the provisions of the {igation to 
Criminal Code relating to summary convictions shall, im- transmit 
mediately after the conclusion of such investigation, trans- Pepers to 
mit to the clerk of the court, or the clerk of the court for 

the judicial district in which the charge was made, all infor- 
mations, examinations, depositions, recognizances, inquisi- 

tions and papers connected with such charge, and such clerk 

shall notify the judge of the court of such investigation and 


the result thereof. R.S., c. 215, s. 98. 
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101. Whenever any person charged is committed to 
gaol for trial, the sheriff or other person in charge of such 
gaol shall, within twenty-four hours, notify a judge of the 
court, in writing, that such prisoner is so confined, stating 
his name and the nature of the charge preferred against 
him; whereupon, with as little delay as possible, one of 
the judges of the court shall cause the prisoner to be 
brought before him for trial, either with or without a jury, 
as the case requires. R.S., c. 215, s. 99. 


102. The Governor in Council may, from time to time, 
direct that any building, or any part thereof, or any in- 
closure, in any part of the Territory, shall be a gaol or 
lock-up for the confinement of prisoners charged with the 
commission of any offence or sentenced to any punishment 
or confinement therein; and confinement therein shall 
thereupon be held lawful and valid, whether such prison- 
ers are being detained for trial or are under sentence of 
imprisonment in a penitentiary, gaol or other place of con- 
finement. R.S., c. 215, s. 100. 


103. The Governor in Council may, at any time, direct 
that any building, or any part thereof, or any inclosure 
shall cease to be a gaol or lock-up, and thereupon such 
building or part thereof, or such inclosure, shall cease to 
be a gaol or lock-up. R.S., c. 215, s. 101. 


104. The Governor in Council may, from time to time, 
prescribe the terms and conditions upon which persons 
convicted or accused of any offence under any ordinance 
in force in the Territory, or any municipal by-law or regu- 
lation, or sentenced to confinement under any such ordi- 
nance, by-law or regulation, or arrested under any civil 
process, shall be received and kept in any gaol or lock-up 
created under the authority of sections 102 and 103; and he 
may from time to time, specify what gaols and lock-ups 
shall be available for the confinement of such persons. 
R.S., ¢. 215, s. 102. 


105. Every lock-up, guard-room, guard-house or place 
of confinement provided by or for or under the direction 
of the Royal Canadian Mounted Police, or the regular 
military force, or a municipal body, or by the Commis- 
sioner or Commissioner in Council of the Territory, shall 
be a penitentiary, gaol, and place of confinement for all 
persons sentenced to imprisonment in the Territory, and 
the Commissioner shall direct in which such penitentiary, 
gaol or place of confinement any person sentenced to im- 
prisonment shall be imprisoned. R.S., e. 215, s. 103. 
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106. The Governor in Council may make rules and 
regulations respecting the management, discipline and 
policy of every penitentiary, gaol or place of confinement 
used as such in the Territory. R.S., c. 215, s. 104. 


POLICE MAGISTRATES AND THEIR SPECIAL JURISDICTION. 


107. The Governor in Council may appoint police 
magistrates for Dawson and Whitehorse in the Territory, 
who shall reside at those places, respectively, and shall 
ordinarily exercise their functions there, but who shall 
have jurisdiction respectively in such portions of the Ter- 
ritory as are defined in their commissions. R.S., e. 215, s. 
105. 


108. Such police magistrates hold office during pleasure 
and are debarred from practising professionally while hold- 
ing office. R.S., c. 215, s. 106. 


109. (1) The annual salary of each of such police magis- 
trates is four thousand dollars, and such salaries may be 
paid out of any unappropriated moneys forming part of the 
Consolidated Revenue Fund of Canada. 


(2) Such magistrates may be paid in addition to the 
said salaries such living allowances as may be fixed by the 
Governor in Council. R.S., c. 215, s. 107. 


110. No person shall be appointed a police magistrate 
hereunder unless he has been admitted and has practised 
as an advocate, barrister or solicitor in one of the prov- 
inces of Canada for a period of not less than three years. 
R.S., c. 215, s. 108. 


111. Each of the police magistrates so appointed is 
ex officio, within the territorial limits of his jurisdiction, 
a justice of the peace and shall have and exercise the 
authority and jurisdiction of two or more justices of the 
peace sitting or acting together. R.S., c. 215, s. 109. 


112. Each such police magistrate is also, within 
such limits, a magistrate for the purposes of the pro- 
visions of the Criminal Code relating to the summary tria 
of indictable offences, and shall have and exercise all the 
jurisdiction of such magistrate including that vested in 
police magistrates of cities and incorporated towns by the 
said provisions; and his jurisdiction is absolute with- 
out the consent of the person charged, except in cases 
where such jurisdiction is dependent upon the said pro- 
visions with respect to police magistrates of cities and in- 
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corporated towns, or where the accused is charged with 
theft or with obtaining property by false pretences, or with 
unlawfully receiving stolen property, and the value of the 
property stolen, obtained or received exceeds ten dollars, 
in which cases, unless the accused consents to be tried by 
the police magistrate, or unless he is a person in respect 
of whom the magistrate has absolute jurisdiction under the 
said provisions, he shall be dealt with as in ordinary cases 
of indictable offences. R.S., c. 215, s. 110. 


113. The Governor in Council may, subject to the limi- 
tations hereinafter mentioned, if he thinks proper, vest any 
police magistrate so appointed with civil jurisdiction 


(a) in cases of claims and demands of debt, or account, 
or breach of contract or covenant, or money demand, 
whether payable in money or otherwise, where the 
amount does not exceed five hundred dollars; 

(b) in other personal actions where the amount claimed 
does not exceed three hundred dollars, or, if the parties 
consent in writing, does not exceed five hundred dol- 
lars; and 

(c) in all cases of claims for the recovery of a debt or 
money demand where the amount of balance of the 
claim does not exceed one thousand dollars exclusive 
of interest as hereinafter mentioned, and such amount 
or balance is ascertained by the signature of the de- 
fendant or of the person whom as executor or admin- 
istrator the defendant represents, notwithstanding 
that the claim with the interest accrued or accumu- 
lated since such ascertainment exceeds the sum of one 
thousand dollars. R.S., c. 215, s. 111. 


114. Such police magistrates, if given civil jurisdiction, 
also have jurisdiction in cases of replevin where the 
value of the goods or other property or effects distrained, 
taken or detained, does not exceed three hundred dollars. 
R.S., c. 215, s. 112. 


115. Such police magistrates do not have jurisdiction, 

in respect of actions, 

(a) for gambling debts; 

(b) for spirituous or malt liquors drunk in a hotel, 
tavern, or house of public entertainment; 

(c) on notes of hand given wholly or partly in considera- 
tion of a gambling debt or for such liquors; 

(d) for the recovery of land or in which the right or title 
to any corporeal or incorporeal hereditament, or to any 
toll, custom or franchise, comes in question; 
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(e) in which the validity of any devise, bequest or limi- 
tation under a will or settlement is disputed; 

(f) for malicious prosecution, libel, slander, criminal con- 
versation, seduction, or breach of promise of marriage; 
or 

(g) against a justice of the peace for anything done by 
him in the execution of his office, if he objects to such 
jurisdiction. R.S., e. 215, s. 118. 


116. Each of the judges of the Territorial Court has, Judges 
and may exercise in any part of the Territory, the to have. 
criminal jurisdiction vested by this Act in police magis- jurisdic- 
trates, and, in the exercise of such jurisdiction, has all the poll 


powers of a police magistrate. R.S., c. 215, s. 114. magis- 


117. The Governor in Council may, from time to time. Judge 
assign to one of the judges of the said Court the duty of mey be 


ordinarily exercising such jurisdiction. R.S., c. 215, s. 115. 


118. (1) There shall be an appeal to the Court from the Appeal to 
final judgment of a police magistrate in any civil case qerritorial 
where the amount in dispute, exclusive of costs, exceeds 
one hundred dollars. 


(2) The appeal in such case shall be heard upon the evi- Hearing 
dence taken before the police magistrate, and the judgment 22d ion. 
of the Court is final. R.S., c. 215, s. 116. 


119. The Commissioner in Council has full power, from Procedure 
time to time, to make ordinances ore ae 

(a) prescribing and regulating the procedure and prac- 

tice to be observed in connection with the exercise of 

the civil jurisdiction of police magistrates under this 

Act, or 
(b) empowering the judges of the Court to make general 

rules and orders prescribing and regulating such pro- 

cedure and practice. R.S., c. 215, s. 117. 


APPEAL IN CRIMINAL CASES. 


120. For the purpose of the provisions of the Criminal Court of 
Code relating to procedure by indictment the court of ap- Appeal 
peal from the judgment of a police magistrate in a case Grininal 
where his jurisdiction is dependent upon the said pro- ee to 
visions with respect to police magistrates of cities and in- procedure 
corporated towns shall be the Court, and there shall be an PY. ont. 
appeal from the Court to the Court of Appeal of British 


Columbia. R.S., c. 215, s. 119. 


121. In the Territory the appeal from a summary con- pom 


viction or order under the provisions of the Criminal Code summary 
convic- 
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relating to summary conviction shall be to a judge of the 
Court sitting without a jury at the place where the cause 
of the information or complaint arose, or the nearest place 
thereto where a court is appointed to be held. R.S., c. 215, 
s. 120. 


JUSTICES OF THE PEACE. 


122. While in the Territory, the Commissioner, each 
member of the Council, every judge of the Court, and every 
commissioned officer of the Royal Canadian Mounted 
Police, shall ex officio have, possess and exercise all the 
powers of a justice of the peace, or of two justices of the 
peace, under any laws or ordinances, civil or criminal, in 
force in the Territory, and the Governor in Council may, 
by commission, appoint such other persons justices of the 
peace or police commissioners, having each the power of 
two justices of the peace within the Territory, as may be 
deemed desirable. R.S., c. 215, s. 121. 


CORONERS. 


123. All persons possessing the powers of two justices 
of the peace in the Territory are also coroners in and 
for the Territory. R.S., c. 215, s. 122. 


124. Except as hereinafter provided, no inquest shall be 
held upon the body of any deceased person by any coroner, 
unless it has been made to appear to such coroner that 
there is reason to believe that the deceased died from 
violence or unfair means, or by culpable or negligent con- 
duct either of himself or of others, under such circumstances 
as require investigation, and not through mere accident or 
mischance. R.S., c. 215, s. 123. 


125. Upon the death of any prisoner, the gaoler or offi- 
cer in charge of the gaol wherein such prisoner dies shall 
immediately give notice to the nearest resident coroner, and 
such coroner shall proceed forthwith to hold an inquest 
upon the body. R.S., c. 215, s. 124. 


126. It is not necessary in any case that a coroner’s jury 
shall exceed six persons, but in every case of an inquest six 
jurors must agree in order to render the verdict valid. 
R.S., c. 215, s. 125. 


127. Coroners have the same powers to summon wit- 
nesses and to punish them for disobeying a summons to 
appear or for refusing to be sworn or to give evidence as 
are possessed by justices of the peace. R.S., c. 215, s. 126. 
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128. The fees of coroners, jurors and witnesses attend- Fees of 
ing inquests may be fixed, from time to time, by the Gov- peer 
ernor in Council, and paid in such manner as he directs. 

R.S., c. 215, s. 127. 


ENFORCEMENT OF TERRITORIAL ORDINANCES. 


129. Unless otherwise therein specially provided, pro- Enforce- 
ceedings for the imposition of punishment by fine, penalty pent of. 
or imprisonment for enforcing any ordinance in force in 
the Territory may be brought summarily before a justice of 
the peace under the provisions of the Criminal Code re- 
lating to summary conviction. R.S., c. 215, s. 128. 


PROHIBITION OF INTOXICANTS. 


130. No intoxicating liquor or other intoxicant shall be Manufacture 
manufactured, compounded, or made in the Territory, oy porta- 
except by permission of the Commissioner in Council; intoxicants. 
and no intoxicating liquor or other intoxicant shall be 
imported or brought into the Territory from any province 
or territory in Canada or elsewhere, except by permission 


of the Commissioner. 1951, e. 23, s. 2. 


131. All intoxicating liquors or intoxicants imported Such 
or brought from any place out of Canada, into the Terri- ton sub. 
tory, are subject to the customs and excise laws of Canada. ject to 
R.S., C. 215, s. 130. and excise 

aw. 
ABOLITION OF COUNCIL, ETC. 


132. The Governor in Council may at any time abolish eae 
the Council hereinbefore mentioned, and may substitute and new 
therefor a Council composed of two or more members, ap- Council 3 
pointed by warrant of the Governor General under his for S 
Privy Seal, and to the Council so appointed may transfer 
any or all of the duties and powers of the Council so 


abolished. R.S., c. 215, s. 131. 


133. The Governor in Council may abolish any posi- Soyernor, 
tion or office authorized or created under the provisions of may 
this Act, and may transfer to any officer of the Crown any polish 
or all of the duties or functions of the position or office so and trans- 
abolished, whether any of such duties or functions are de- fe? duties. 
fined in this Act, or in any other Act, or in any regulations 
made under the authority of this Act or any other Act 


applying to the Yukon Territory. R.S., c. 215, s. 132. 


SCHEDULE. 
The Yukon Territory shall be bounded as follows: On 
the south, by the Province of British Columbia and the 
United States Territory of Alaska; on the west by the said 
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United States Territory of Alaska; on the north, by that 
part of the Arctic Ocean called Beaufort Sea; and on the 
east, by a line beginning at the point of intersection of the 
left bank of the Liard River, by the northern boundary of 
the Province of British Columbia in approximate longi- 
tude 124° 16’ west of Greenwich; thence northwesterly 
along the line of the watershed separating the streams 
flowing into the Liard River below the point of beginning, 
or into the Mackenzie River, from those flowing into the 
Liard River above the point of beginning, or into the 
Yukon River, to the line of watershed of the basin of Peel 
River; thence northerly along the line of watershed be- 
tween the Peel and Mackenzie Rivers to the sixty-seventh 
degree of north latitude; thence westerly along the parallel 
of the sixty-seventh degree of north latitude to the line 
of watershed between the Peel and Yukon Rivers; thence 
northerly along the said line of watershed to the trail 
across the portage in McDougall Pass between Rat and 
Bell Rivers; thence due north to the northern limit of the 
Yukon Territory; the said Territory to include the islands 
within twenty statute miles from the shores of the Beau- 
fort Sea as far as the aforesaid due north line from 
McDougall Pass. R.S., c. 215, Sch. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 299. 


An Act respecting the Administration of Justice in the 
Yukon Territory. 


SHORT TITLE. 


1. This Act may be cited as the Yukon Administration of Short title. 
Justice Act. 


2. Whenever it appears to the satisfaction of the Minister Power to 
of Justice that it is expedient to the ends of justice that nA 
the trial of any person charged with an indictable offence in a Yukon to 
alleged to have been committed north of the 65th parallel heforecoust 
of latitude, in the Yukon Territory, should be held in some 9r jue e 
district or place other than that in which the offence is Territories, 
alleged to have been committed or would otherwise be 
triable, the Minister of Justice may order that the trial shall 
be proceeded with in the Northwest Territories before the 
court or judge named in such order, and thereupon the court 
or judge so named has jurisdiction to try such person. 1929, 

c. 62, s. 1. 


3. The provisions of the Northwest Territories Act apply Provisions 
to such trial. 1929, c. 62, s. 2. Territories 
Act to apply. 


EDMOND CLOUTIER, C.M.G. O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 300. 


An Act respecting Placer Mining in the Yukon 
Territory. 


SHORT TITLE. 


1. This Act may be cited as the Yukon Placer Mining Short title. 
Act. R.S., c. 216, s. 1. 


INTERPRETATION. 


2. (1) In this Act, Definitions. 


(a) “base line” of a creek or river means a traverse “Base 
line following the general direction of the centre bot- "° 
tom lands of the valley of the creek or river, surveyed 
and established under the direction and with the 
approval of the Commissioner; 


(b) “claim” means any parcel of land located or “claim” 
granted for placer mining, and “mining property” “Mining 
includes besides claims, any ditches or water rights Property.” 
used for mining thereon, and all other things belong- 
ing thereto or used in the working thereof for min- 
ing purposes; 

(c) “Commissioner,” “Council” and “Commissioner in “Commis- 
Council,” respectively, have the same meaning as sioner.” 


š “Council.” 
they have in the Yukon Act; “Commis- 


sioner in 
(d) “creek” means all natural watercourses, whether Council.” 


usually containing water or not; and that portion of “Creek.” 
any stream below the point where the same enters the 
valley of the parent stream; but does not include 
streams that may be considered rivers under the pro- 
visions of the dredging regulations, that is, streams 
having an average width of one hundred and fifty feet; 


(e) “ditch” includes a flume, pipe, race or other arti- “Ditch.” 
ficial means for conducting water by its own weight, 
to be used for mining purposes; 
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(f) “legal post?” means a stake having a diameter 
throughout of not less than five inches, standing not 
less than four feet above the ground and flatted ‘on 
two sides for at least one foot from the top, each of 
the sides so flatted measuring at least four inches 
across the face, and includes also any stump or tree 
cut off and flatted or faced to the aforesaid height 
and size; 

(g) “mine” means any natural stratum or bed of earth, 
soil, gravel or cement, mined for gold or other precious 
minerals or stones; 

(h) “mining” or “placer mining” includes every mode 
and method of working whatsoever whereby earth, 
soil, gravel or cement may be removed, washed, 
shifted or refined or otherwise dealt with, for the pur- 
pose of obtaining gold or such other minerals or 
stones, but does not include the working of rock in 
situ; 

(i) “mining inspector” means a mining inspector 
appointed under this Act and acting within the limits 
of his jurisdiction; 

(jį) “mining recorder’ means a mining recorder 
appointed under this Act and acting within the limits 
of his jurisdiction; 

(k) “Minister” means the Minister of Resources and 
Development; and 


(L) “Territory” means the Yukon Territory. 


(2) Nothing herein contained shall be construed to 
limit the right of the Commissioner, from time to time, to 
lay out public roads across, through, along or under any 
ditch, water privilege or claim, without compensation. 


(3) Notwithstanding anything in this Act, its provisions 
do not apply to any lands demised or leased for hydraulic 
mining purposes by any lease granted before the Ist day of 
August, 1906, which has been heretofore or which may be 
hereafter cancelled by direction of the Minister or under an 
order of the Governor in Council, until such lands have been 
brought under such provisions by order of the Governor in 
Council. 


(4) Nothing in this Act prevents the enactment by 
the Governor in Council of regulations under which dredg- 
ing leases may be issued of the whole of the bed of any 
river in the Territory. R.S., c. 216, s. 2; 1948, c. 76, ss. 
1, 2; 1949 (2nd Sess.), e. 18, s. 9. 
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3. Mining recorders, mining inspectors, deputy mining Minin 
recorders and deputy mining inspectors shall be appointed, °“"*- 
in the manner authorized by law, for the purpose of carry- 
ing out the provisions of this Act. 1948, c. 76, s. 3. 


4. The Commissioner may, by proclamation published Mining 
in the Yukon official gazette, divide the territory into dis- “""* 
tricts to be known as mining districts, and may, as occa- 
sion requires, change the boundaries of such districts. 

R.S., c. 216, s. 4. 


5. The Commissioner possesses all the powers and Tuinalction 
authority of a mining recorder and a mining inspector. Missioner. 


1948, c. 76, s. 4. 


6. A mining recorder shall be appointed in each mining Mining 
district, and within such district possesses also all the powers recorder. 
and authority of a mining inspector. R.S., c. 216, s. 6. 


7. (1) Every mining recorder shall keep the following Books to be 
books, to be used for placer mining entries: Rept bY 

(a) record of applications; recorder. 

(b) record of refused applications; 

(c) record book; 

(d) record of abandonments; and 

(e) record of documents received; 
and shall record all documents relating to mining property 
that are brought to him for record, and file all documents 
relating to such claims that are brought to him to be 
filed. 

(2) Where a caveat is filed against any claim, such caveat Filing of 
shall lapse unless before the expiration of one month from ‘7° 
the receipt thereof by the mining recorder proper pro- 
ceedings in a court of competent jurisdiction have been 
taken to establish the caveator’s title to the interests 
specified in the caveat. 

(3) A caveat is any instrument claiming any interest “Caveat” 
whatever in the claim with reference to which it is filed, 4°f”ed- 
but does not include any instrument creating any sale, 
mortgage, or other disposition of the property. R.S., c. 216, 

s. 7. 


8. Every entry made in any of the mining recorder’s Date of 
books shall show the date upon which such entry is made. ©" 
R.S., c. 216, s. 8. 
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Books open 9. All books of record and documents filed shall, during 


topublic. office hours, be open to public inspection free of charge. 
R.S., c. 216, s. 9. 
Certified 10. Every copy of, or extract from, any entry in any 


copiesas of the said books, or of any document filed in the mining 


recorder’s office, certified by the mining recorder to be a 
true copy or extract, shall be received in any court as evi- 
dence of the matters therein contained. R.S., c. 216, s. 10. 


Fees. 11. Before issuing any grant, or making any entry in 
any book of record, or filing any document, or making any 
copy or extract therefrom, the mining recorder shall col- 
lect the fees payable in respect thereof, as set out in 
Schedule D. R.S., c. 216, s. 11. 


Money 12. The mining recorder shall receive all deposits of 

deposits. money by this Act directed to be made with him. R.S., 
c. 216, s. 12. 

Monthly 13. A statement of the grants issued and fees collected 


statement. Shall be rendered by the mining recorder to the Com- 
missioner at least every month, and such statement shall 
be accompanied by the amount collected, or if the money 
has been deposited to the credit of the Receiver General, 
by the deposit receipts. R.S., c. 216, s. 13; 1948, e. 76, s. 1. 


Jurisdiction 14. A mining inspector has jurisdiction within such 
inspector. mining districts as the Commissioner directs. R.S., c. 216, 


s. 14. 


Summary 15. (1) The mining inspector may summarily order any 

ee mining works to be so carried on as not to interfere with 
or endanger the safety of the public or any employees of 
such mining works, or any public work or highway, or any 
mining property, mineral claim, bed-rock drain or bed- 
rock flume; and any abandoned works may, by his order, 
be either filled up or guarded to his satisfaction. 


Appeal to (2) Any person affected by an order of the mining in- 

Commis- spector under this section may, within ten days, appeal 
therefrom to the Commissioner. R.S., c. 216, s. 15; 1948, 
c. 76, s. 1. 


Examination 16. The Commissioner, mining recorder or mining 
of claims. inspector, or the deputy of any such officer, or any judge 
of the Territorial Court, or any one deputed by any of 
them, may enter into or upon and examine any claim or 
mine. R.S., c. 216, s. 16; 1948, c. 76, s. 1. 
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RIGHT TO ACQUIRE CLAIMS. 


17. Any person over, but not under, eighteen years of Lands 
age may enter for mining purposes, locate, prospect and p™"™ 
mine for gold and other precious minerals or stones upon prospected 
any lands in the Territory, whether vested in the Crown *"¢™e¢- 
or otherwise, except lands within the boundaries of a city, 
town or village as defined by any ordinance of the Com- 
missioner in Council, unless under regulations approved Restric- 
by the Governor in Council, or lands occupied by a build- “™* 
ing, or within the curtilage of a dwelling house, or law- 
fully occupied for placer mining purposes, or which form 
part of an Indian reserve. R.S., c. 216, s. 17. 


18. No person shall enter for mining purposes, locate, Security tor 
prospect or mine upon lands owned or lawfully occupied be ivea 
by another until he has given adequate security, to the before 

. B A entry on 
satisfaction of the mining recorder, for any loss or dam- lands. 
age that may be thereby caused, and persons so entering, 
locating, prospecting or mining upon any such lands shall pis 

5 puted 
make full compensation to the owner or occupant of such compensa- 
lands for any loss or damage so caused, such compensation, HOR mined 
in ease of dispute, to be determined by a court having by court. 


jurisdiction in mining disputes. R.S., c. 216, s. 18. 


19. The surface rights to any claim shall not be granted Owner a. 
to any person other than the owner of the claim until the fest tights” 
owner is given an opportunity to acquire the said rights to surface. 
by notice in writing from the Crown timber and land 
agent, served personally on the said owner or his agent. 

R.S., c. 216, s. 19. 


SIZE, FORM, ETC., OF CLAIMS. 


20. (1) A claim on a creek shall not exceed five hundred Nature and 
feet in length, measured along the base line of the creek, Gaims. 
established or to be established by a Government survey, 
as hereinafter provided. 

(2) The side boundaries of a claim shall be lines on Side and 
either side of the base line, parallel thereto and one ("4 soo. 
thousand feet distant therefrom. 

(3) The end boundaries of the claim shall be lines drawn 
at each end of the claim, at right angles to the base line, 
and extending not more than one thousand feet on either 
side thereof. 

(4) In the event of the base line not being established, T: baseline 
the claim may be staked along the general direction of the Bstablished. 
valley of the creek, but in such case, when the base line is 
established, the boundaries thereby defined shall be con- 
formed to. R.S., c. 216, s. 20. 

5531 21. 


R.S., 1952. 


6 


Claims 
elsewhere 
than on a 
creek, 


Claims 
fronting 
on a creek. 


Claims to be 
measured. 
horizontally. 


Form of 
claims. 


Line 
between 
posts to be 
cut out. 


Numbering 
of posts. 


Saving. 


Chap. 300. Yukon Placer Mining. 


21. A claim situate elsewhere than on a creek shall not 
exceed five hundred feet in length parallel to the base line 
of the creek towards which it fronts, by one thousand feet. 
R.S., c. 216, s. 21. 


22. A claim fronting on a creek or river shall be staked 
as nearly as possible parallel to the general direction of 
the valley of the said ereek or river, and shall conform to 
the boundaries which the base line, when established, shall 
define. R.S., c. 216, s. 22. 


23. Claims shall be measured horizontally irrespective 
of inequalities on the surface of the ground. R.S., ce. 216, 
s. 23. 


24. (1) Every creek claim shall be as nearly as possible 
rectangular in form, and shall be marked by two legal 
posts firmly fixed in the ground on the base line at each 
end of the claim. 

(2) A claim situate elsewhere than on a creek shall be as 
nearly as possible rectangular in form, and shall be marked 
by two legal posts firmly fixed in the ground in a line 
parallel to the base line and on the side nearest the creek 
or river towards which it fronts. 

(3) The line between the two posts shall be well cut out 
so that one post may, if the nature of the surface will per- 
mit, be seen from the other. 

(4) One of the flatted sides of each post shall face the 
claim, and on each post shall be written on the side facing 
the claim, a legible notice stating the name or number of 
the claim, or both if possible, its length in feet, the date 
when staked, and the full Christian and surname of the 
locator. 

(5) The posts shall be numbered 1 and 2 respectively, 
and it is not lawful to move them except that No. 2 
may be moved by a Dominion land surveyor, if the dis- 
tance between the posts exceeds the length prescribed by 
this Act, but not otherwise. 


(6) Notwithstanding anything herein contained failure 
on the part of a locator of a claim to comply with any of 
the foregoing provisions of this section shall not be deemed 
to invalidate his location, if, upon the facts, it appears to 
the satisfaction of the mining recorder that there has been 
on the part of the locator a bona fide attempt to comply 
with the provisions of this Act, and that the non-observ- 
ance of the formalities hereinbefore referred to is not of a 
character calculated to mislead other persons desiring to 
locate claims in the vicinity. R.S., e. 216, s. 24. 
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25. Any person or party of persons locating the first Size of 
claim on any creek, hill, bench, bar or plain, or locating a “scorer” 
claim on any creek, hill, bench, bar or plain upon which 
there is no recorded claim, is entitled to a claim or claims 
respectively of the following size, namely, 
(a) one locator, one claim, fifteen hundred feet in length; 
and 

(b) a party of two or more locators, two claims, each one 
thousand two hundred and fifty feet in length; and for 
each member of the party beyond two a claim of the 
ordinary size only. R.S., ce. 216, s. 25. 


26. The boundaries of any claim may, by order of the Extension 
Commissioner or mining recorder, upon application by the % sasies 
owner thereof, be enlarged to the size of a claim allowed by of claim. 
this Act, if such an enlargement will not interfere with 
any mining property that is owned by any other person or 
is subject to the terms of an agreement with the Crown. 

R.S., c. 216, s. 26; 1948, c. 76, s. 1. 


LOCATING AND RECORDING. 


27. The forms of application for grant, of application Forms of 
for renewal of grant, and of grant of a claim shall be those spglications 
contained respectively in Schedules A, B and C. 1948, c. 76, 

8. 5 


28. (1) An application in duplicate for a grant of a Time 
claim shall be filed with the mining recorder within ten days owed , 
after the location thereof, if it is located within ten miles applications. 


of the mining recorder’s office. 


(2) One extra day shall be allowed for every additional Extra time 
ten miles or fraction thereof. R.S., c. 216, s. 28; 1948, ç. for distance. 
76, s. 6. 


29. No grant shall be issued by a mining recorder for No grant for 
a part of a claim that is already recorded. R.S., c. 216, s. 29, Part of claim 


already 
recorded. 
30. The location of a claim on Sunday or any public Location on 
holiday is not for that reason invalid. R.S., c. 216, s. 30. Sanday: 


31. (1) Where a claim is more than one hundred miles When claims 
from a recorder’s office, and situated where other claims ong bundred 
are being located, the locators, not less than five in number, recorder’s 
are authorized to meet and appoint one of their number °™ 
an emergency recorder, who may receive applications for 
grants of claims located in accordance with the provisions of 
this Act. 
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(2) The emergency recorder shall note on each applica- 
tion the day upon which such application was received by 
him and the amount of fees paid in respect thereto. 1948, 
c. 76, 8. 7. 


32. (1) The emergency recorder shall, as soon as pos- 
sible after his appointment, notify the mining recorder 
or the district in which the claims are situate of his 
appointment, and he shall deliver personally or otherwise 
to such mining recorder the applications and fees received 
by him in respect of such claims. 


(2) Where the emergency recorder has accepted from any 
person an application made in accordance with this Act and 
on the form set out in Schedule A and the fee therefor, 
the mining recorder may issue to such person a grant in the 
form set out in Schedule C. 


(3) The grant mentioned in subsection (2) shall date 
from the time the emergency recorder accepted the applica- 
tion and fees. 


(4) Where the emergency recorder fails, within four 
months, to notify the mining recorder of his appointment 
and to deliver to him the applications for claims received 
and the fees collected, the mining recorder may refuse to 
issue grants for such claims. 1948, c. 76, s. 7. 


33. Any person, upon satisfying a mining recorder that 
he is about to undertake a bona fide prospecting trip, may, 
upon payment of a fee of two dollars, receive written per- 
mission from the mining recorder, allowing him to record 
a claim within his mining district at any time within a 
period not exceeding six months from the date of his 
staking such claim. R.S., c. 216, s. 33. 


34. No application shall be received for a claim that 
has not been staked by the applicant in person in the 
manner specified in this Act, except that if any person 
files with the mining recorder powers of attorney from not 
more than two persons he may stake subsequent to such 
filing not more than three claims in the name of each such 
person during any year the power of attorney is in force. 
1948, c. 76, s. 8. 


35. (1) A person holding a grant of a claim may, at any 
time, abandon the claim, by giving notice in writing of 
his intention to do so to the mining recorder and surrender- 
ing his grant to the mining recorder. 

5534 (2) 


R.S., 1952. 


Yukon Placer Mining. Chap. 300. 9 


(2) No claim shall be relocated within thirty days of its Relocation 
being so abandoned, nor until after notice of such aban- °$ 9i- 
donment has been posted up for at least a week in a con- 
spicuous place on the claim and in the office of the mining 
recorder, nor until a statutory declaration has been filed 
with the mining recorder that the notices have been so 
posted. 

(3) Persons holding an interest in a claim at the time of Right to 
its forfeiture or abandonment do not have the right to 70% 
relocate the same, or any part thereof, within one year forfeiture. 
after the date of such forfeiture or abandonment. R.S., 

c. 216, s. 35. 


36. Any person who records a claim in his own name Limitation. 
or who has a claim recorded in his name by power of attor- 
ney does not have the right to locate or have located for 
him another claim within the valley or basin of the same 
creek or river within sixty days of the date on which the 
said claim was located. 1948, c. 76, s. 9. 


37. During the absence of the mining recorder from Substitute 
his office, an application for a claim may be received by 2f minig i 
any person whom he may appoint to perform his duties ae of 


in his absence. R.S., c. 216, s. 37. sence. 


38. (1) As soon as reasonably possible after a grant of Tagging of 
a claim the holder of the claim shall affix or cause to be %%™s. 
affixed securely to each of the posts of the said claim a metal 
tag plainly marked or impressed with the number and 
letter or letters, if any, of the grant of the claim, and in 
default the claim may be cancelled by the mining recorder 
on the application of anyone who, in the opinion of the 
mining recorder, has been misled by the lack of such tags. 

(2) The mining recorder on application shall supply the Supply of 
numbered tags, mentioned in subsection (1), free of charge. “*°* 

(3) This section applies in respect of all claims granted Applicable 
after the Ist day of June, 1948. 1948, c. 76, s. 10. atter 1, 1948. 


SURVEYS. 


39. (1) Surveys of claims made under instructions Surveys of 
issued by direction of the Commissioner to a duly qualified 44s by a 
Dominion land surveyor named by him shall be accepted ET 
as defining absolutely the boundaries of the claims sur- oundaries, 
veyed, if the returns of the survey are approved by the 
Commissioner or an official appointed by him for that pur- 
pose, and notice of such survey has been published i in the Notice in 
Yukon Official Gazette for twelve successive issues thereof, 7a 
and remains unprotested during that period. 
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(2) The owner of a claim so surveyed shall, prior to the 
first appearance of the advertisement in the Yukon Official 
Gazette, cause to be posted in a conspicuous spot on the 
claim a notice of his intention to advertise the survey of 
the claim, and also a plan of the survey of the claim pre- 
pared by the surveyor. 

(3) If, within the time during which such notice is pub- 
lished, the survey is protested, the protest shall be heard 
and decided upon by the Commissioner, and the costs of the 
hearing are in the discretion of the Commissioner, who may 
direct that the same or any portion thereof shall be paid 
by any party to the proceedings. 

(4) If a decision is rendered varying the boundaries of 
the claim from those defined by the advertised survey, the 
owner of the claim may have the claim re-surveyed and 
fresh returns prepared embodying the changes involved 
by such decision, and such re-survey being approved by 
the Commissioner, or the official appointed by him for that 
purpose, may without advertisement be accepted by the 
Commissioner in lieu of the survey that has been protested. 


(5) The expenses in connection with the survey and 
advertisement of claims shall be defrayed by the owners of 
the claims, but no fees will be charged by the Government 
ee plans or other documents in connection there- 
with. 


(6) An appeal may be taken at any time within twenty 
days from the decision of the Commissioner to the territorial 
court of the Yukon Territory. 


(7) The procedure in all cases before the Commissioner 
under this section, and on appeal therefrom, shall be in 
accordance with rules prepared by the Commissioner. R.S., 
c. 216, s. 38; 1948, c. 76, ss. 1, 11. 


40. The Commissioner on behalf of the Government 
of Canada may authorize and direct the survey of the 
base line of any creek or river to be made in accordance 
with such general instructions as may be issued by the 
Surveyor General, and such survey is, subject to the 
provisions of this Act with respect to advertisement and 
protest, a final determination of the location of such 
base line. R.S., c. 216, s. 39; 1948, e. 76, s. 1. 


TITLE, 


41. (1) Any person having duly located a claim may 
obtain a grant thereof for one or five years by paying to 
the mining recorder, in advance, the fees prescribed in 
Schedule D. 
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(2) Such person is, upon receiving such grant, entitled Renewal of 
to hold the claim for the period mentioned therein, with ®°" 
the absolute right of renewal from year to year thereafter 
upon payment of the renewal fee prescribed in said 
Schedule, if such person, during each year of the said period, 
and during each year for which such renewal is granted, 
does, or causes to be done, work on the claim to the value Work to be 
of two hundred dollars, in ‘accordance with a schedule to be 42e 
prepared by the Commissioner, and files, within fourteen 
days after the date of the expiration of the said period or 
renewal thereof, with the mining recorder or his agent, an 
affidavit made by him or his agent, stating that such work Afidavit. 
has been done, and setting out a detailed statement thereof. 


(3) Any such work done outside of a claim with intent Work done 
to work the claim shall be deemed, if it has direct relation {side of 
to the claim, and if it is to the satisfaction of the mining 
recorder, to be work done on the claim for the purposes of 
this section. 

(4) Where more work is performed by or on behalf of Where more 
the recorded owner of a claim than is required by this Act fork done 
during any year to be performed the excess work up to a oni 
value of eight hundred dollars upon proof of the same 
having been performed in accordance with the provisions of 
this Act shall be applied by the mining recorder upon work 
required to be done during the subsequent year or years; 
excess work may only be recorded during the year in which 
it was performed or within fourteen days of the expiry of 
such year. R.S., c. 216, s. 40; 1948, c. 76, s. 12. 


42. (1) In the event of the work referred to in section Forfeiture 
41 not being done as therein provided, the title of the owner Cate 
to the claim thereupon becomes absolutely forfeited and dore. 
the claim is forthwith open for relocation without any 
declaration of cancellation or forfeiture on the part of the 
Crown, and the claim shall not be reserved from entry and 
relocation during the fourteen days of grace mentioned in 
the said section. 

(2) This section does not affect any rights granted by Existing 
the ice any existing agreement with the Crown. R.S., “82 
c. 216, s 


43. (1) Where the owner of a claim has done the required ovnen onner 
work thereon, but has failed to renew his grant thereof, fe laa 
the mining recorder may issue a grant to any person relo- may be 

e R elocated, 
cating such claim. ete. 


(2) The owner may, within six months after the date Owner may 
at which his grant came due for renewal, apply for a 
renewal grant, and for the cancellation of any grant so 
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issued, and the latter grant shall be cancelled, or in the 
event of a grant not having been issued for said claim, any 
pending application for same shall be refused, upon it 
being proved to the satisfaction of the mining recorder 
that the required work was done by the said owner, and 
upon the said owner paying the expenses to which the 
relocator may have been put in locating and applying for 
the said claim, and in the event of a grant having been 
issued therefor, paying also all the expenses to which said 
relocator may have been put in obtaining the same, and 
also compensation for any bona fide work that he has per- 
formed thereon. 

Renewal (3) Where the owner of a claim fails to renew his grant 

is within the time provided by this Act, the renewal fee, if 
paid within three months after the date of expiry, is thirty 
dollars, and after three months and within six months from 
such date of expiry is forty-five dollars. R.S., e. 216, s. 42. 


Contestation 44. (1) No title shall be contested by any one who 
` does not claim an adverse right except by leave of the 
Commissioner, and upon such leave being given it is not 
necessary to have any other authority on behalf of the 

Crown. 

(2) In the event of a claim reverting to the Crown as a 
consequence of litigation undertaken pursuant to such 
leave, the plaintiff has the first right to locate the said 
claim. R.S., ce. 216, s. 43. 


Pooper 45. Where two or more persons are co-owners in a 
contribution Claim, each such person shall contribute, proportionately 
of work, etc, to his interest, to the work required to be done thereon 
co-owners. and to the payment of renewal fees, and in the event of 
its being proved to the mining recorder, after notice of 
hearing has been served on all parties interested in the 
manner directed by him, that any co-owner has not done 
so, his interest may, by order of the mining recorder, be- 
come vested in the other co-owners, who have performed 
the work and paid the fees in proportion to their interests. 


1948, c. 76, s. 138. 


Whenclaim 46. (1) The owner of a claim may sell, mortgage or 
disposed of dispose of it, provided the instrument showing such dis- 
to be posal is deposited in duplicate with the mining recorder. 
recorded. are : $ 
By mining (2) The mining recorder shall, upon such deposit, regis- 
recorder. ter the instrument and return to the assignee one of the 
duplicates with a certificate endorsed thereon that the 
instrument has been recorded in his office, and retain the 
other. R.S., c. 216, s. 45. 
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47. No agreement affecting the title to any claim, or Agreements 
ti 
to any interest therein, is enforceable against any person title to be in 
without notice, unless such agreement or some memoran- waiting and 
hee ne Š A : e recorded. 
dum thereof is in writing, duly signed, and is recorded in the 


office of the mining recorder. R.S., c. 216, s. 46. 


48. (1) Every person receiving a grant of a claim, or Right of 
the permission to record a claim within the period not ges t 
exceeding six months hereinbefore authorized, may, dur- shoot. 
ing the continuance of his grant or permission, fish and 
shoot for his own use, subject to the provisions of any law 
for the protection of fish and game, and may also cut Cut timber. 
timber, not otherwise acquired, for his own use and for any 
purpose incidental and necessary to the operation of his 
claim; and also has the exclusive right to enter upon his ar re 
claim or the miner-like working thereof and the construc- ` P 
tion of a residence thereon, and is entitled exclusively to all 
the proceeds realized therefrom, upon which, however, the 
royalty prescribed by this Act is payable; but the mining 
recorder may grant to the holders of other claims such rights 
of entry thereon as may be absolutely necessary for the 
working of their claims, upon such terms as to him seem 
reasonable, and may also grant permits to other claim 
owners to cut timber thereon for their own use. 


(2) The Commissioner may, on application, grant any Powers when 
person operating a dredge the right to take such dredge mova 
through a mining claim owned by any other person to 
adjoining property that he may desire to work with the 
same dredge, and for the purpose referred to may grant 
the right to thaw, disturb, or remove such portion of the 
said claim as in the opinion of the Commissioner is necessary 
for such operation; but before such permission is granted 
the applicant shall deposit with the Commissioner a suf- 
cient sum of money to secure payment to the owner of the 
claim for all damage which may be caused by the passage 
of the dredge through such claim; and all damage caused 
by the said passage through the claim shall be assessed by 
the Commissioner and from the moneys deposited with him 
by the applicant the damage as assessed shall be paid, and 
the balance, if any, refunded. 


(3) Where, in the operation necessary to the passage of 
the dredge, any pay gravels are removed, the gold that may 
be contained therein shall be recovered by such operator, 
and all such gold is the property of the owner of the claim. 
5539 (4) 
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(4) An appeal may be taken at any time within ten 
days from the decision of the Commissioner to the terri- 
torial court of the Yukon Territory with respect to the 
amount of the assessment. R.S., c. 216, s. 47; 1948, c. 
76, s. 1. 


49. No rights of any person owning or applying for a 
claim shall suffer from any acts of omission or commission, 
or delays, on the part of any official appointed under this 
Act. R.S., c. 216, s. 48. 


50. Whenever, through the acts or defaults of any per- 
son other than the recorded owner of a claim, or his agent 
by him duly authorized, the evidence of the location or 
record on the ground or the situation of the claim has 
been destroyed, lost or effaced, or is difficult of ascertain- 
ment, effect shall nevertheless be given to the location as 
far as possible; and the Commissioner may make all neces- 
sary inquiries, directions and references in the premises for 
the purpose of carrying out the object of such location, and 
vesting title in such owner. R.S., c. 216, s. 49; 1948, c. 76, 
s. 1, 


51. The Governor in Council may make regulations 
exempting members of the naval, army or air forces of Her 
Majesty or any of Her Majesty’s allies, during the period 
of their service as such and one year thereafter, from the 
provisions of this Act respecting forfeiture of mineral claims 
held by them at the time of their enlistment, for non- 
performance of work or non-payment of assessments or 
rentals. 1951 (2nd Sess.), c. 7, s. 12. 


GROUPING. 


52. (1) Adjoining claims, not exceeding ten in number, 
may be grouped together for the performance of work by 
the owner or owners thereof upon filing with the mining 
recorder a notice of his or their intention so to group such 
claims and obtaining a grouping certificate in the form set 
out in Schedule H. 

(2) Adjoining claims exceeding ten in number and any 
number of claims some of which do not adjoin may with the 
approval of the Commissioner be grouped together for the 
performance of work by the owner or owners thereof if such 
owner or owners show to the satisfaction of the Com- 
missioner that said claims are to be operated by a system 
of mining which has a direct bearing upon all other claims 
affected and renders a considerable area necessary to suc- 
cessful operation by the system proposed, and the Com- 
missioner may, in such cases, issue a grouping certificate in 
the form set out in Schedule H. 
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(3) The holder or holders of a grouping certificate in the Work on one 
form set out in Schedule H may perform on any one or fiaimsina 
more of the claims in respect of which the grouping cer- group. 
tificate was issued, all or any part of the work required 
to entitle him or them to a certificate of work for each 
claim so held by him or them, but if such work is not 
done the claims shall be deemed to be vacant and abandoned 
without any declaration of cancellation or forfeiture on the 
part of the Crown. 

(4) Any grouping certificate issued by the Commissioner Commis- 
may be cancelled by him upon the expiry of sixty days from sioner may 
the mailing of a notice by registered mail to the owners of grouping 
the claims in the group, in case it appears from the report °c #c#e- 
of a mining inspector or otherwise that the system of 
mining contemplated when such grouping certificate was 
issued is not being installed or operated with reasonable 
diligence. 1948, c. 76, s. 14. 


53. (1) Grants of claims in respect of which a group- Renewing of 
ing certificate has been issued, and grants of any claims srouped 
within a mining district, owned by one person, may be ' 
made renewable by the mining recorder on the same day. 

(2) In granting the privilege allowed under this section Renewal 
the mining recorder shall charge the applicant two dollars $., o¢ 
and fifty cents for every three months or portion thereof year. 
for each claim during that portion of the year it is neces- 
sary to renew it to make all the claims renewable on 
the same day; and the representation work required for 
the fractional portion of the year for which each claim 
is renewed shall be allowed at the rate of fifty dollars 
for each three months or fraction thereof, and the said 
representation work shall be performed and recorded on 
or before the date from which all the claims are first made 
renewable. R.S., c. 216, s. 51; 1948, e. 76, s. 15. 


WATER RIGHTS. 


54. Every person owning a claim is entitled to the Rights of 
seepage water on his claim and to the use of so much {im owner 
of the water naturally flowing through or past his. claim, 
and not already lawfully appropriated, as, in the opinion 
of the mining inspector, is necessary for the due working 
thereof; and is entitled to drain his own claim free of charge. 

R.S., c. 216, s. 52. 


55. (1) A mining recorder may, with the approval of Grantof 
the Commissioner, upon application being made as herein- ¥8bt to i se 
after mentioned, grant to any person or persons for any water. 
mining purpose or any purpose incidental thereto, for any 
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term not exceeding five years, or in special cases for such 
longer term as may be determined, the right to divert or 
take, and use or sell the water from any stream or lake, 
at any particular part thereof, and the right of way through 
and entry upon any mining property, for the purpose of 
constructing and repairing ditches and flumes to convey 
such water. 

(2) Before entering upon or constructing or repairing 
works upon the mining property of any other person, such 
applicant shall give adequate security, by bond or other- 
wise, to the satisfaction of the mining recorder to secure 
payment to the owner of such mining property of all 
damage caused by such entry or construction or repairing. 
R.S., c. 216, s. 53. 


56. (1) Every applicant for a water grant shall post for 
twenty days previous to the making of the application a 
notice in writing of his intention to apply to the mining 
recorder for such grant 

(a) at the point of proposed diversion or taking; 

(b) 2 the claim on which such water is intended to be 

used ; 

(c) on each claim or person’s land to be crossed by the 

water in course of transit to the place of user; and 

(d) in the office of the mining recorder; 
and shall forward a copy of such notice to the Commissioner. 


(2) Such notice shall state 

(a) the name of the applicant; 

(b) the name, or if unnamed, a sufficient description of 
the stream, lake or other source from which water is 
intended to be diverted or taken; 

(c) the point of diversion or taking or intended ditch- 
head, and the point where the water is to be returned 
to the stream; 

(d) the means by which it is intended to divert or take, 
or to store the water; 

(e) the number of inches of water to be applied for; 

(f) the purposes for which it is required, stated with 
reasonable particularity ; 

(g) the claim upon which the water is to be used, or, if 
the right to sell water is asked, the locality within 
which the right is to be exercised; and 

(h) the date of the posting of the notice, and the date 
on which application will be made to the mining re- 
corder for the granting of the record. R.S., c. 216, s. 54; 
1948, c. 76, s. 1. 
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57. On the day mentioned in the notice of application Application 
or at a subsequent day and time to be fixed by the mining papi 
recorder, as the case may be, application shall be made by 
or on behalf of the applicant, either by attendance in per- 
son or by agent, or in writing, for a grant in accordance 


with the terms of the notice. R.S., c. 216, s. 55. 


58. The mining recorder shall, at such day and time, Adjudica- 
proceed to adjudicate upon the application, and may, with tiga oE 
the approval of the Commissioner, upon proof to his satis- reorder 
faction of the publication of notice in manner aforesaid, application: 
of the ability of the applicant to construct the necessary 
works, of the right of the applicant to apply for a record 
under the foregoing provisions of this Act or any of them, 
and of the volume of unrecorded water available for diver- 
sion having regard to existing rights and records, whether 
held by land owners or mine owners, and to pending ap- 
plications, which facts shall be reported upon by the Gov- 
ernment mining engineer or mining recorder, issue to the 
applicant a grant, in the Form in Schedule E, of such 
amount of water and for such purposes as, in the discretion 
of the mining recorder, are reasonably required by the ap- 
plicant for the purposes specified in his notice of applica- 
tion. R.S., c. 216, s. 56. 


59. The mining eoriet may adjourn such adjudication Adjourn- 
from time to time as circumstances render expedient, and EEA 
may take evidence by statutory declaration, and summon tion. 
and examine witnesses upon oath, and hear all parties Toing of 
whose rights are or may be affected by the application. ete- 


R.S., c. 216, s. 57. 


60. (1) Every holder of a water grant shall take-all rea- Cancellation, 
sonable means for utilizing the water granted to him; and if irs of 
he wilfully wastes any water or takes a quantity of water water grant 
in excess of his actual requirements, or has worked out or waste or 
abandoned the claim or claims with respect to which the °**** 
water grant was issued, the mining inspector may, upon 
notice, cancel or reduce the grant, or impose such conditions 
as he thinks proper. 


(2) An appeal may be taken, at any time within ten days Appeal to 


from any such action of the mining inspector, to the Com- done” 
missioner. R.S., c. 216, s. 58; 1948, ce. 76, s. 1. 


61. Every grant of water on an occupied creek is Rightsof | 
subject to the rights of such claim owners as shall, at the saved. ” 
time of such grant, be working on the stream above or 
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below the ditch-head, and of any other persons lawfully 
using such water for any purpose whatsoever. R.S., 
c. 216, s. 59. 
Water 62. (1) If, after the grant has been made, any person or 
owners of persons locate and bona fide work any claim or claims 
Se atly below the ditch-head on any stream so diverted, they are 
located, collectively entitled to the continuous flow in the said 


stream of the water passing such claim or claims to the 
following extent: if three hundred inches or less are 
diverted, they are entitled to forty inches and no more; if 
over three hundred are diverted, they are entitled to sixty 
inches, and no more, except, in either case, upon paying 
to the owner of the ditch, and all other persons interested 
therein, compensation equal to the amount of damage sus- 
tained by the continuous flow of such extra quantity of 
water as is desired; and in computing such damage the 
loss sustained by the owners of such claims using water 
from the ditch, and all other reasonable losses, shall be 
considered. 


(2) The right to such continuous flow, and to such extra 
quantity of water, is subject in all cases to the ap- 
proval in writing of the Government mining engineer or 
mining recorder, subject to appeal to the Commissioner 
within twenty days from the date of the decision rendered. 
R.S., c. 216, s. 60; 1948, c. 76, s.1. 


Distribution 63. The holder of a water grant with the privilege of 
of water by selling water may distribute the water to such persons and 


aig a on such terms as he deems advisable, within the limits 

grant. mentioned in his grant, but the price charged for such 
water is subject to the control of the Commissioner, and 
the water shall be supplied to all claim owners who make 
application therefor in a fair proportion, and according to 
priority of application. R.S., c. 216, s. 61. 

Rules for 64. In measuring water in any ditch or sluice the fol- 

measure- lowing rules shall be observed: ; 

water in (a) the water taken into a ditch or sluice shall be 

egal measured at the ditch or sluice head; 


R.S., 


(b) no water shall be taken into a ditch ‘or sluice except 
in a trough placed horizontally at the place at which 
the water enters it; 

(c) one inch of water means half the quantity that will 
pass through an orifice two inches high by one inch 
wide with a constant head of seven inches above the 
upper side of the orifice; and 

(d) a sluice head shall consist of fifty such inches of 
water. R.S., c. 216, s. 62. 
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65. The owner of any ditch, water privilege or claim Construction 
shall, at his own expense, construct, secure and maintain Hilo 
all culverts necessary for the passage of waste and super- of ditches, 
fluous water flowing through or over any such ditch, water ° 


privilege or claim. R.S., c. 216, s. 63. 


66. The owner of any ditch or water privilege shall Ditches, 
construct and secure the same in a proper and substantial ee 
manner, and maintain the same in good repair, to the constructed 
satisfaction of the mining recorder, and so that no dam- coe 
age shall occur to any road or work in its vicinity from Property. 
any part of the works of such ditch or water privilege. 

p c. 216, s. 64. 


. (1) The owner of any ditch or water privilege is Liability 
iae for, and shall make good in such manner as the 9f 07=ers 
mining recorder determines, all damages that may be Taga: 
occasioned by or through any part of the works of the said 
ditch, water privilege or right breaking or being imperfect. 

(2) An appeal from the decision of the mining recorder Appeal. 
under this section may be taken at any time within ten days 
to the Commissioner. R.S., c. 216, s. 65; 1948, c. 76, s. 1 


68. Every grant of water obtained by the owner of a Transfer of 
claim shall be deemed appurtenant to the claim in respect <laim shall 
of which record is obtained; and all assignments, transfers water 
or conveyances permitted by law of any claim, whether Privileges 
such assignments, transfers or conveyances were made appurtenant. 
before or after the Ist day of August, 1906, shall be con- 
strued to have conveyed and transferred, and to convey 
and transfer, any and all recorded water privileges appur- 
tenant to the claim assigned, transferred or conveyed. R.S., 

c. 216, s. 66. 


69. The commissioner may, upon approval by him of Ground for 
an application for permission to impound the surplus "vs 
waters of any creek or gulch, withdraw from mining entry 
any vacant ground required as a reservoir site, or for any 
other purpose in connection with the storage of water; 
but only such ground as has been thoroughly prospected 
and has been found to be worthless for placer mining pur- 
poses, or ground that has been worked out and abandoned, 
may be so withdrawn. R.S., c. 216, s. 67. 


DRAINAGE. 


70. The mining recorder may grant permission to run Grant of 
a drain or tunnel for drainage purposes through any occu- tight torun 
pied or unoccupied lands whether mineral or not, and may 
give exclusive rights of way through and entry upon any 
5545 mining 
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mining ground for any term not exceeding five years, for 
the purpose of constructing and maintaining drains for 
the drainage thereof. R.S., c. 216, s. 68. 


71. The grantee shall compensate the owners of lands 
or of claims entered upon by him for any damage they 
may sustain by the construction of such tunnel or drain; 
and such compensation, if not agreed upon, shall be settled 
by the board of arbitration hereinafter referred to, and be 
paid before such drain or tunnel is constructed. R.S., 
c. 216, s. 69. 


72. Such drain or tunnel, when constructed, shall be 
deemed to be the property of the person by whom it has 


- been constructed. R.S., c. 216, s. 70. 


73. (1) Every application for a grant shall state the 
names of the applicants, the nature and extent of the pro- 
posed drain or drains, the amount of toll, if any, to be 
charged, and the privileges sought to be acquired, and 
shall, save where the drain is intended only for the drain- 
age of the claim of the person constructing it, be accom- 
panied by a deposit of twenty-five dollars, which shall be 
refunded if the application is refused, but not otherwise. 


(2) Ten full days’ notice shall be given of any such ap- 
plication to be made in June, July, August, September or 
October, and one month’s notice of an application to be 
made in any other month, by affixing the notice to a post 
planted in some conspicuous part of the ground, and by 
affixing a copy thereof conspicuously upon the inner walls 
of the office of the mining recorder. 


(3) Prior to such application, the ground included 
therein shall be marked out to the satisfaction of the min- 
ing recorder. 


(4) Any person may, within the times hereinbefore 
prescribed for the notice of such application but not after- 
wards, protest before the Commissioner against such 
application being granted. R.S., c. 216, s. 71; 1948, c. 76, 
s. 1. 


74. (1) The grant of the right of way to construct 
drains and tunnels shall be in the Form in Schedule F. 
(2) The grant shall be registered by the grantee in the 
office of the mining recorder, to whom he shall at the time 
pay a fee of five dollars; or, if the grant gives power to 
collect tolls, a fee of forty dollars. 
5546 (3) 
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(3) An annual rent of ten dollars shall be paid, in ad- Rent. 
vance, by the grantee for each quarter of a mile of right 
of way legally held by him, save where the drain is for 
the purpose of draining only the claim of the person con- 
structing it. R.S., c. 216, s. 72. 


DISPUTES. 


75. In case of any dispute as to the locating of a claim Title | 
the title to the claim shall depend upon priority of loca- ee 
tion, subject, however, to any question as to the validity of location. 
of the record itself, and subject, further, to the claimant 
having complied with all the terms and conditions of this 
Act. R.S., c. 216, s. 73. 


76. (1) In the event of any dispute between the own- Board of 
ers of claims or lessees of locations with respect to the fo determine 
distribution of water, encroachments, or to dumping, or disputes. 
as to the amount of compensation to be paid for any dam- 
age caused by any drain or tunnel constructed for drainage 
purposes under the provisions of this Act, or any other 
matter referred to in section 77, such dispute may be heard 
and determined by a board of arbitrators. 


(2) The Commissioner, upon the request of any such Appointment 
owner or lessee for the appointment of a board of arbi- “ii ators 
trators and upon being furnished with a statement of the 
matter complained of, clearly expressed in writing, shall 
notify each party to the dispute to appoint an arbitrator, 
and shall notify all persons holding any interest in the 
claim or property of the proposed arbitration proceedings, 
and in case any person who was notified to appoint refuses 
or neglects to appoint an arbitrator within thirty days of 
the date of such notification the Commissioner, upon 
being requested so to do by the arbitrator or arbitrators 
appointed, or by any interested owner or lessee, shall ap- 
point such arbitrator or arbitrators. 


(3) In the event of the total number of arbitrators so Additional 
appointed being an even number, an additional arbitrator @»itttrs. 
shall be appointed by such arbitrators. 

(4) In the event of the arbitrators so appointed being when. 
an even number, and being unable to agree upon the addi- Gommis 
tional arbitrator, or failing so to do within five days from appoint l 
the date upon which the last arbitrator was appointed, arbitrator. 
the Commissioner, upon being requested so to do by 
the arbitrators so appointed or by any interested owner 
or lessee, shall appoint the additional arbitrator. 
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Costs of | (5) The arbitrators are entitled to be paid a per 

arbitration, diem allowance of ten dollars, together with necessary 
travelling and living expenses, while actually engaged in 
the arbitration, and the costs of such arbitration, includ- 
ing the cost of any examination of the property that 
may be found necessary, shall be borne by such owners or 
lessees as are parties to the dispute, and in the proportion 
set out in the award of the arbitrators. 


Rules of (6) The procedure in all cases before a board of arbi- 
Procedure. trators under this Act shall be in accordance with rules 
prepared by the Commissioner. R.S., c. 216, s. 74; 1948, 


C. ss. 1, 16. 

Damages by e (1) Except as hereinafter provided, no person 

aon ae upon any claim shall cause damage or injury to 
the holder of any claim other than his own by throwing 
earth, clay, stones or other material upon such other claim, 
or by causing or allowing water which may be pumped or 
bailed or may flow from his own claim, to flow into or 
upon such other claim. 

When (2) If the owner of a claim wishes to deposit the leavings, 

emaer ot deads, waste or tailings therefrom on any adjacent claim, 

deposit or on any other adjacent mining property, whether the 

avings same was acquired under the provisions of this Act or any 


adjacent other Act, order in council or regulation governing mining 
in the Yukon Territory, which claim or mining property 
is of not less than five years’ standing, or if such owner 
wishes to cause or allow water that may be pumped or 
bailed or may flow from his own claim to flow into or upon 
such other claim or mining property, he may give one 
month’s notice of such desire in writing to the owner or 
lessee of such adjacent claim or property, and if, at the 
expiration of the month the owner giving the said notice 
and the owner or lessee of the said adjacent claim or min- 
ing property has not been able to arrive at an agreement 
as to the price to be paid for the dumping ground or for 
damages caused by such flow of water, the owner giving 
notice may apply to the Commissioner to have the value 
and size of the dumping ground and the amount of such 
damages determined by the board of arbitrators, and 
the board has power to permit so much of the said adjacent 
claim or property to be used for dumping and at such a 
price as the board of arbitrators deems just. R.S., c. 216, 
s. 75; 1948, c. 76, s. 1. 


Judgmentof 78. (1) The judgment of the said board shall be in writ- 
theboard. ing and shall be filed in the office of the mining recorder. 
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(2) Any such judgment is final as to facts, but may be Appeal. 
appealed from to the territorial court on any question of 
law. R.S., c. 216, s. 76. 


79. The said board may award such costs of and inci- Costs of 
dental to the inquiry as it deems just. R.S., c. 216, s. 77. "a" 


80. Affidavits and declarations required by this Act Affidavits 
may be made before the Commissioner or any mining Geclarations, 
recorder or mining inspector, anywhere within the Terri- whom to 
tory, or by any person duly authorized to administer an before. 


oath or declaration. R.S., ce. 216, s. 78; 1948, c. 76, s. 1. 


ADMINISTRATION OF ESTATES. 


81. Where the owner of a claim or of any interest in a Case of 
claim dies or is adjudged to be insane, the provisions of this iecare! of 
Act as to forfeiture for non-performance of work, payment owner. 
of fees and renewal do not apply except as hereinafter 
provided, in the first case, either during his last illness or 
after his decease, and in the second case, either after he 
has been so adjudged insane, or where it appears that the 
neglect or omission on account or by reason of which such 
claim would otherwise have been deemed to be forfeited 
was attributable to his insanity, then during such period 
prior to his having been so adjudged insane as he may be 
shown to have been insane. R.S., e. 216, s. 79. 


82. (1) The Commissioner may by order limit the Powersof 
period during which all or any interest in any mining claim, 922S „r 
the property of such deceased or insane person, shall be so Broperty of 
exempt from the provisions of this Act that require the insane 
annual performance of work and payment of fees and may °™ 
fix the date upon which the same shall again become sub- 
ject to all the provisions of this Act, and upon which re- 
newal grants for said property shall be issued upon pay- 
ment of the prescribed fee. 


(2) Upon failure so to renew, the title of the owner of Upon 
said property shall thereupon become absolutely forfeited cee 
and in the event of the estate of such deceased person property 
being the sole owner of any such claim, the same shall f 
forthwith be open for relocation without any declaration 
of cancellation or forfeiture on the part of the Crown, and 
in the event of such an estate being a co-owner in any 
such claim, the interest of the estate thereupon ipso facto 
becomes vested in the other co-owners in proportion to their 
interests. 
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(3) The Commissioner may, by like order from time to 
time, extend the period of such exemption as the neces- 
sity of the case may in his opinion demand, but in the case 
of deceased persons the period during which such exemption 
shall apply shall not extend beyond three years from the 
date of the death of such person. 


(4) If there is no other legal representative of the estate 
of any such deceased or insane person, the Commissioner 
may cause the public administrator of the Territory to 
take possession of such property and administer the same, 
subject to the provisions of any ordinance respecting the 
administration of the estates of deceased or insane per- 
sons in the Territory, now existing or hereafter to be made 
or passed. 


(5) No exemption of the interest of a deceased or insane 
owner in any claim applies to or exempts any co-owner’s 
interest from the provisions of this Act as to the annual 
performance of work and payment of renewal fees. 


(6) Where the estate of a deceased or insane person owns 
an interest in a claim and all the living co-owners have 
during the period of such exemption failed to perform the 
required work or to pay renewal fees, the interests of such 
co-owners may, upon such failure being proved to the 
Commissioner, after notice of hearing has been served on 
all parties interested in the manner directed by him, become 
vested in such estate by order of the Commissioner. R.S., 
c. 216, s. 80; 1948, c. 76, s. 1. 


83. All charges and expenses that may be incurred by 
the Commissioner or the public administrator, or by any 
person acting under the instructions of either of them, 
in or about the working of such mining property, or in 
taking or keeping possession thereof, shall be and remain 
a first charge against the same, until paid to the Commis- 
sioner or public administrator, as the case may be. R.S., 
c. 216, s. 81. 


84. (1) Any person receiving, from the public adminis- 
trator or other legal representative of the estate of a 
deceased or insane person, an assignment or transfer of a 
claim or interest in a claim that has been exempted from the 
provisions of this Act as to performance of work and pay- 
ment of renewal fees because of the death or insanity of the 
owner thereof, shall apply to the mining recorder and pay 
the prescribed fee for a grant thereof within two months 
from the date of such assignment or transfer. 
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(2) If a grant is not so applied for and the recording fee 
paid, the provisions so exempting such claim or interest 
shall cease to apply and such claim or interest. shall on the 
expiration of two months become absolutely forfeited and 
open for location. R.S., c. 216, s. 82. 


TAXATION AND FEES. 


85. (1) On all gold shipped from the Territory there Royalty on 
shall be levied and collected a royalty at the rate of two and gold shipped 
one-half per cent of its value, or at such less rate as may Territory. 
be fixed by the Governor in Council. 


(2) Gold upon which royalty is payable is gold dust as 
mined, or gold in the form of bars as presented for export. 


(3) Such royalty shall be paid in currency to the Con- How paid 
troller of the Territory, or to some person authorized by and to 
him in that behalf, and the gold for the purpose of esti- 7 
mating such royalty shall be valued at fifteen dollars per 


ounce. R.S., c. 216, s. 83. 


86. (1) Every person who exports or attempts to Exportof 
export from the Territory any gold with respect to which gold without 
the royalty imposed by section 85 has not been paid, is royalty. 
guilty of an offence and liable on summary conviction ogence. 
to a fine not exceeding one thousand dollars or to imprison- 
ment for a term not exceeding three years or to both fine 
and imprisonment. 

(2) Where a person is convicted under subsection (1) On convic- 
the convicting magistrate or justice may in his discretion #o720'4 |. 
order the gold in respect of which the conviction is had to Her 
be forfeited and thereupon the gold is forfeited to Her “*** 
Majesty. 

(8) Every person about to export gold from the Territory Production 
shall upon demand produce to any peace officer a certificate of cortine 
from the Controller of the Territory or person authorized paid. 
by the Controller under subsection (3) of section 85 certi- 
fying that the royalty imposed by section 85 with respect 
to such gold has been paid and failure to produce the certifi- 
cate upon such demand is prima facie evidence that the 
royalty has not been paid. 


(4) Where any peace officer has reasonable and probable Search 
grounds for believing that any person has committed or P rant and 
has reason to believe that any person is about to commit seize gold. 
an offence described in subsection (1) or has in his posses- 
sion or in his belongings any gold in respect of which the 
royalty imposed by section 85 has not been paid, such peace 
officer may without warrant search such person and his 
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belongings and any articles believed to be his belongings 
and may seize any gold found upon such person or in such 


belongings. 
Search of (5) No female shall be searched pursuant to this section 
fomele: except by a suitable woman who is a peace officer or is 


authorized by the peace officer to make the search. 
Detentionof (6) Any gold seized pursuant to subsection (4) may be 
seized gold. detained for a period of six months, and if before the expira- 
tion of such period any proceedings with respect to such 
gold are taken under this Act may be further detained until 
such proceedings are finally concluded. 


“Peace (7) For the purpose of this section the expression “peace 

officer.” officer” means a peace officer as defined in section 2 of the 
Criminal Code. 1946, c. 35, s. 2. 

Fees. 87. The fees to be charged in connection with the ad- 


ministration of this Act shall be those set out in Schedule 
D. R.S., c. 216, s. 84. 


Moneys 88. All fees, fines, royalties or other moneys collected 
polectedto under this Act shall become part of the Consolidated 


Consolidated Revenue Fund of Canada. R. S., c. 216, s. 85. 
Reyenug 
un 


GENERAL. 
Misrepre-. 89. (1) Should it be proved to the satisfaction of the 


gentationin mining recorder that any person has 
removal of (a) been guilty of misrepresentation in the statement 
gal posts, š . à : 
ete. sworn to by him in recording any claim, or in any of 
the statements required, under this Act, to be made 
by him under oath, or 
(b) removed, or disturbed with intent to remove, or 
defaced any legal post or stake or other mark placed 
under the provisions of this Act, 
the mining recorder may, in his discretion, order that such 
person be debarred from the right to obtain a grant or 
renewal of a grant of a claim for any length of time that 
he deems advisable. 
All mining (2) The mining recorder shall, forthwith, upon any such 
recordersto decision by him, notify every other mining recorder of 
or order such decision. 
‘Ae at r (3) An appeal lies from any such decision of the mining 
Commis- recorder to the Commissioner. R.S., c. 216, s. 86; 1948, 
sioner. c. 76, s. 1. 


Penalties 90. Any person wilfully acting in contravention of this 
for nons Act, or refusing to obey any lawful order of any official, 
of Act. court or board having jurisdiction under this Act in min- 
ing disputes is, on summary conviction before any two 
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justices of the peace or a police magistrate, liable to a 
fine not exceeding two hundred and fifty dollars, or to 
imprisonment, with or without hard labour, for a term not 
exceeding three months. R.S., c. 216, s. 87. 


91. (1) No person shall be granted or acquire a claim or Application 
any right therein, or carry on placer mining in the Terri- 24 extent 
tory, except in accordance with the provisions of this Act. 

(2) This section does not affect any rights that ee 

(a) have already been acquired under the regulations rights. 
for the disposal of mining locations in the Territory 
to be worked by the hydraulic or other mining pro- 
cess, approved by order in council dated the 3rd day 
of December, 1898, and amendments thereto; 

(b) have been or may hereafter be acquired under the 
regulations governing the issue of leases to dredge for 
minerals in the beds of rivers in the Territory, ap- 
proved by order in council dated the 18th day of 
January, 1898, or of any regulations in amendment 
thereof ; 

(c) may have been otherwise lawfully granted before 
the 1st day of August, 1906; or 

(d) may have been acquired under the authority of a 
lease to prospect. R.S., c. 216, s. 88. 


92. (1) The Commissioner may grant a lease to pros- Lease to 
pect for the purposes of placer mining as defined in this placer 
Act on lands that are the property of the Crown, or the mining. 
mining rights of which are available for disposal under 
the provisions of this Act, upon receipt of an application Application 
accompanied by evidence to his satisfaction of the appli- err ia 
cant’s financial ability and intention to incur the expendi- 
ture necessary to thoroughly prospect the area described in 


the application. 


(2) The location shall be marked in the ground in the poeation to 
manner prescribed by this Act, and application for a lease e 
shall be submitted in the form prescribed in Schedule G. Jampi ar- 


(3) While the lease remains in force the lessee is not Noother 
eligible to make application for another lease. application. 


(4) The term of the lease shall be one year, renewable Term of 

for two additional periods of one year each, if the lessee ° 
on or before the termination of the year furnishes the Com- 
missioner with evidence to show that he has incurred the 
prescribed expenditure in prospecting operations, and has 
otherwise complied with the provisions of this Act and with 
the terms and conditions of the lease. 

5553 (5) 

R.S., 1952. 


28 Chap. 300. Yukon Placer Mining. 


Application (5) If the tract included in an application for a lease 
of comprises abandoned ground, that is, if the whole or 
pee mied any portion of the creek or river upon which the tract 
f applied for is situated has previously been staked out and 
recorded under the provisions of this Act, or the regulations 

that preceded it, or under the provisions of the hydraulic 

mining regulations approved by order in council dated the 

3rd day of December, 1898, but the grants of which have 

been permitted to lapse, or have been cancelled or forfeited, 

Sizeand jt shall not exceed five miles in length, and in the case 


mentof of a creek shall be measured along the base line in the 


tract. manner prescribed in this Act, the side and end boundaries 
of the location being those defined in this Act. 
Location (6) In the case of a river the location shall be on one 


onniver- side thereof only, and shall extend back from the foot of 
the natural banks a distance of one thousand feet measured 
from the base line, the end boundaries being lines drawn at 
each end of the location at right angles to such base line. 


aco (7) Locations other than on a creek or river shall not 
other than on exceed one thousand feet in width and five miles in length 
greek or measured along the line parallel to the base line of the 
l creek or river and shall be made only on abandoned ground 

as defined in subsection (5). 


Rental. (8) The rental of the tract leased shall be at the rate 
of twenty-five dollars a mile or fraction of a mile, payable 
to the Commissioner in advance for each year. 

Evidenceof (9) Prior to the termination of the year the lessee shall 

during year. furnish evidence, supported by affidavit, to the satisfaction 
of the Commissioner, that he has incurred during the 
year an expenditure at the rate of at least one thousand 
dollars for each mile or fraction of a mile leased to him 
in prospecting operations by recognized methods on the 
location itself, or for any purpose that to the Commissioner 
may seem essential or necessary for the economical develop- 
ment of the tract leased; if such evidence is not furnished 
before the termination of the year, or is not satisfactory, the 
lessee is not entitled to a renewal of his lease. 


Lessee may (10) Before the termination of the lease the lessee may, 
stake out 


placer if he so desires, personally stake out in the manner pre- 
aime scribed in this Act, placer mining claims comprising the 


whole or any portion of the tract leased, and upon furnish- 
ing the Commissioner with satisfactory evidence to show 
that he has incurred during the year for which the lease 
was issued the expenditure already provided for in the 
development of the leasehold he may submit application 
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in the form prescribed in Schedule A, and obtain a grant Application 
in his own name for each of the claims so staked and *7¢ srant. 
applied for, in which case the unrecorded portion of the 

location immediately reverts to the Crown and shall become 

available for disposal under the provisions of this Act. 

(11) If a creek or a river upon which an applicant desires Lease upon 
to acquire a lease to prospect has not already been pros- fiver not 
pected, that is, if mining claims have not previously been already 7 
staked, recorded, and abandoned along any part of such °°" 
creek or river, the term of the lease which may be granted Term and 
shall be for one year only, not subject to renewal, and the °%°° traet. 
tract leased shall not exceed one mile in length, marked 
out and measured in the manner above prescribed, and 
subject to all the conditions above set out in so far as the 
same can be made to apply. 


(12) Before the termination of the year the lessee of Evidence of 
such a location may, if he so desires, stake out within the °*Pe™ditwe. 
limits of the tract leased a claim not exceeding in size a 
discovery claim as defined in this Act, and upon furnish- 
ing the Commissioner with satisfactory evidence to show 
that he has incurred during the year for which the lease 
was issued the expenditure already provided for in the 
development of the leasehold, he may submit application Application 
and obtain a grant for the claim so staked and applied #74 graat. 
for, in which case the unrecorded portion of the location 
immediately reverts to the Crown and shall become avail- 
able for disposal under the provisions of this Act, and only 
one discovery claim shall be allowed on any such creek or 
river. 


(13) The fee for the issue of a lease, or for the renewal Fees. 
thereof, is twenty-five dollars for each mile or frac- 
tion of a mile described in the said lease, payable in ad- 
vance to the mining recorder for the district, or to the 
Commissioner. 


(14) The lessee shall not assign, transfer or sublet the Transfers. 
rights described in the lease, or any portion thereof, with- 
out the consent in writing of the Minister being first had 
and obtained. R.S., c. 216, s. 89; 1948, ce. 76, ss. 1, 17. 
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SCHEDULE A. 


APPLICATION FOR GRANT FOR PLACER MINING AND AFFIDAVIT 
OF APPLICANT. 
No. 


I (or, we) of 
hereby apply, under the Yukon Placer Mining Act, for a 
grant of a claim for placer mining as defined in the said 
Act, in (here describe locality) and I (or, we) make oath 
and say: 

1. That to the best of my (or, our) knowledge and belief 
the land is such as can be located under section 17 of the 
said Act. 

2. That I (or, we) did on the day of 
19 , mark out on the ground, in accordance in every par- 
ticular with the provisions of the said Act, the claim for 
which I (or, we) make this application, and in so doing I 
(or, we) did not encroach on any other claim or mining 
location previously laid out by any other person. 

3. That the length of the said claim, as nearly as I 
(or, we) could measure, is feet, and that the 
description of this date hereto attached, signed by me 
(or,us) sets forth in detail, to the best of my (or, our) 
knowledge and ability, its position. 

4. That I (or, we) staked out the claim by planting two 
legal posts numbered 1 and 2, respectively, and that No. 1 
is discovery. 

5. That I (or, we) make this application in good faith 
to acquire the claim for the sole purpose of mining to be 
prosecuted by myself (or, us) or by myself and associates 
or by my (or,our) assigns. 

Sworn before me at 3 
in the Yukon Territory, this 
day of ,1 : 

A commissioner for taking affidavits in the 
Yukon Territory (or as the case may be). 
R.S., c. 216, Sch. A. 


SCHEDULE B. 


APPLICATION FOR RENEWAL OF GRANT FOR PLACER MINING 
AND AFFIDAVIT OF APPLICANT. 


No. 
I (or, we) of (agent 
for of , of such be the fact) 


hereby apply under the Yukon Placer Mi ining Act for a 
renewal of a grant to the placer mining claim 
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in the mining district, which said grant 
is number , and was issued to 
on the day of ,19 „and I make 


oath and say: 


1. That I am (or, we are) (the agent of 
if deponent is an agent of the owner) the owner (or, own- 


ers) of placer mining claim in the 
mining district, and hold (or, that he holds) a grant for 
the said claim dated the day of ,l9 . 


2. That work has been done on the said claim to the 
value of at least two hundred dollars, in accordance with 
the schedule of representation work prepared by the Com- 
missioner of the Yukon Territory, between the day 
of , 19 „and the 
day of , 19 

The following is a detailed statement of ia work: 


Sworn before me at r 
in the Yukon Territory, this 
day of , 19 


A commissioner for taking affidavits in the 
Yukon Territory (or as the case may be). 
R.S., c. 216, Sch. B. 


SCHEDULE C. 


GRANT FOR PLACER MINING. 
No. 
Department of Resources and Development 
Agency, : A 
In consideration of the payment of dollars, 
being the fee prescribed by Schedule D to the Yukon Placer 
Mining Act, by of , accom- 
panying his (or, their) application No. dated 
,19 „for a mining claim in (here insert 
description of locality). 
The Minister of Resources and Development hereby 
grants to the said for a term of 
years from the date hereof, 
the exclusive right of entry upon the claim (here describe 
in detail the claim granted) for the miner-like working 
thereof, and the construction of a residence thereon, and 
the exclusive right to all the proceeds realized therefrom, 
upon which, however, the royalty prescribed by the said 
Act shall be paid. 
The said shall be entitled to the 
use of so much of the water naturally flowing through or 
past his (or, their) claim, and not already lawfully appro- 
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priated, as shall be necessary for the due working thereof, 
and to drain his (or, their) claim, free of charge. 

This grant does not convey to the said 
any right of ownership in the soil covered by the said 
claim, and the said grant shall lapse and be forfeited unless 
the provisions of section 41 of the Yukon Placer Mining 
Act are strictly complied with. 

The rights hereby granted are those laid down in the 
said Act and no more, and subject to all the provisions of 
the said Act, whether they are expressed herein or not. 


Mining Recorder. 
R.S., c. 216, Sch. C; 1948, c. 76, s. 18; 1949 (2nd Sess.), 


c. 18, s. 9. 
SCHEDULE D. 
Fres. 
1. For grant of a claim for one year.............. $10.00 
2. For grant of a claim for five years............ 50.00 
3. For renewal of grant of a claim: 
For one Year vi boa eee esaawed vases 10.00 
For two yearsS........... ccc ee eee ee ences 20.00 
For three years. ........ cece cee ec eee eee 30.00 
For four years... 5:00.05 3 sade eu ties Sees seg 40.00 
For five yearS..........c eee ee eee eee eee 50.00 
4. Recording an abandonment................. 2.00 
5. For a grouping certificate: 
(a) Ten claims or under................ 5.00 
(b) Over ten Glam go eit ees hae es 5.00 
For each claim over ten................ 1.00 
6. Registration of any document.............. 2.00 
If it affects more than one claim, for each 
additional claim.................... 1.00 
7. For filing any document.................00. 1.00 
8. Abstract of Title: 
For first Cniry 2 is a065 odes se Dhee ee wa a ed 1.00 
For each additional entry............... 10 
9. For copies of any documents recorded: 
Up to three folios.............-..000005 3.00 
For each additional folio................ 50 
10. For grant of water: 
Of 50 inches or less.................405. 10.00 
From 50 to 200 inches.................. 25.00 
From 200 to 1,000 inches................ 50.00 
For each additional 1,000 inches or fraction 
1 As) 920) Seagate ee er ee eee 50.00 
1948, c. 76, s. 19. 
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SCHEDULE E. 
GRANT OF RIGHT TO DIVERT WATER AND CONSTRUCT DITCHES. 


No. 
Agency, , 19 


In consideration of the sum of dollars 
paid on the date application is made for this grant, the 
Minister of Resources and Development, in accordance with 
the Yukon Placer Mining Act, hereby grants to 

for the term of years from 
the date hereof, the right to divert, take (*sell) and use 
the water from 
to the extent of inches, and 
no more, to be distributed as follows: 


and the right of way through and entry upon the follow- 
ing mining grounds: 

for the purpose of constructing ditches and flumes to con- 
vey such water, provided that at least the sum of 

dollars, shall be expended on the said ditches and flumes 
within one year from the date hereof, and provided that 
such ditches and flumes are constructed and in working 
order within from the date hereof: 


Provided that this grant shall be deemed to be appur- 
tenant to placer claim No. A 
and shall cease and determine whenever the said claim 
shall have been worked out or abandoned, or the occasion 
for the use of such water upon the said claim shall have 
permanently ceased: 


+ 


Provided also, that this grant is subject to all the pro- 
visions of the said Act in that behalf whether the same 
are expressed herein or not. It is expressly a condition of 
this grant that the same is issued subject to all rights sub- 
sisting at this date to the water in respect to which this 
grant is issued. Water to be flumed and tailings to be 
handled to the satisfaction of the mining inspector. 


$ 
Mining Recorder. 


R.S., c. 216, Sch. E; 1948, c. 76, s. 18; 1949 (2nd Sess.), 
c. 18, s. 9. 


*To be inserted in a grant to sell water. 

} If the right to sell water is granted, insert the following:— 

“Provided also, that the price charged for the water shall be subject to 
the control of the Commissioner of the Yukon Territory, and the water shall 
be supplied to all claim owners who apply therefor in a fair proportion and 


without any discrimination.” 
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SCHEDULE F. 


Ñ TUNNEL OR DRAIN LICENCE. 
0. 
To all whom it may concern: 

Take notice that 
the owner of placer claim 

in 

Mining District, having given security to the amount of 

; for any damage he may do, has 
this day obtained a licence from me to run a tunnel 
(or, drain) from 

ues ; to his said claim. 

The said licence is granted on these express conditions:— 

(Set out conditions, if any.) 

Dated at the day of 19 


Mining Recorder. 
R.S., c. 216, Sch. F. 


SCHEDULE G. 


APPLICATION FOR A LEASE TO PROSPECT AND AFFIDAVIT OF 
THE APPLICANT. 


I, of 
hereby apply under the provisions of the Yukon Placer 
Mining Act for a lease to prospect in the manner defined 
in the said Act on that portion of 
creek (or river) which may be described as follows: 


and I make oath and say: 

1. That to the best of my knowledge and belief the land 
is such as may be located for prospecting purposes under 
the provisions of the said Act; 

2. That I did on the day of , 19 ; 
mark out on the ground in accordance in every particular 
with the provisions of the said Act the location for which 
I make this application; 

3. That the length of the location, as nearly as I could 
measure it, is feet, and that the descrip- 
tion above given in detail sets forth to the best of my 
knowledge and ability its position; 

4. That I staked out the location by planting two legal 
posts, numbered 1 and 2, respectively, and that No. 1 is 
the down stream post of the location; 

5. That no placer mining claims are now recorded on 
the tract applied for, and that no placer mining operations 
are now being conducted thereon; 
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6. That I make this application in good faith to acquire 
a prospecting lease for the sole purpose of prospecting and 
mining to be prosecuted by myself, or by myself and asso- 
ciates, or by my assigns. 


in the Yukon Territory, this 


Sworn before me at 5 
day of 9 


A Commissioner for taking affidavits 
in the Yukon Teritory. 
R.S., c. 216, Sch. G. 


SCHEDULE H. 


GROUPING CERTIFICATE. 
Pee Paid Sviimwsivece - jo ‘wieedssastdvdetal Ses 
Mining District. 
In accordance with the provisions of section 52 of the 
Yukon Placer Mining Act the owners of the following 


claims are permitted to group such claims together for the 
performance of work: 


Dated at ........... cee e eee 


CC 


Mining Recorder (or 
Commissioner). 


1948, c. 76, s. 20. 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1952 
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CHAPTER 301. 


An Act respecting Quartz Mining in the 
Yukon Territory. 


SHORT TITLE AND APPLICATION. 


1. (1) This Act may be cited as the Yukon Quartz short title. 
Mining Act. 

(2) This Act is applicable only to minerals defined as Application. 
such on territorial lands, situate within the Yukon Terri- 
tory. R.S., c. 217, s. 1. 


INTERPRETATION. 


- (1) In this Act, Definitions. 
7 a) “adjoining claims” means those that come into con- “Adjoining 
tact one with the other at some point on the bound- 
ary lines, or that share a common boundary; 
(b) “cause” includes any suit or action; “Cause.” 
(c) “Commissioner” means the Commissioner of the “Commis 
Yukon Territory or such person as for the time being 
is invested with and has the powers of the Commis- 
sioner of the Yukon Territory; 
(d) “Department” means the Department of Resources Dopart 
and Development; 
(e) “ditch” includes flume, pipe, race, or other artificial “Ditch.” 
means for conducting water by its own weight, to be 
used for mining purposes; 
(f) “document” means any assignment, transfer bill of “Document.” 
sale or other writing, which may in any way affect 
the title of a mineral claim; 
(g) “entry” means not only the record of a claim in “Entry.” 
the books of the mining recorder, but also the grant 
which may be issued for such claim; 
( h) “full claim” means any mineral claim of the full “Full , 
size; claim. 
5563 (i) 
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“Judgment.” 
“Legal post.” 


Buildi 
materi 
not, 

a mineral. 


“Location 
line.” 


“Mill-site.” 


“Mine.” 


“Mineral.” 
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(i) “judgment” includes “order” or “decree”; 


(j) “legal post” means a stake or post of any kind of 
sound timber of sufficient length so that when firmly 
planted in the ground in an upright position, not less 
than four feet of such post is above ground; the post 
must be of such diameter that when squared or 
faced for eighteen inches from the top end, each 
face of the squared or faced portion is not less 
than four inches in width across the face for the full 
eighteen inches, or if a tree of suitable size is found in 
position, it may be made into a post by cutting the tree 
off not less than four feet from the ground, and squar- 
ing and facing the upper eighteen inches, each face of 
the portion so squared or faced to be not less than four 
inches in width; whether a post is planted or a stump 
of a tree made into a post, a mound of stones or earth 
shall be erected around the base of the post, such 
mound of earth or stones to be not less than three feet 
in diameter on the ground, and not less than eighteen 
inches high, cone-shaped and well constructed; 


(k) “limestone, marble, clay, gypsum, or any building 
stone when mined for building purposes, earth, ash, 
marl, gravel, sand,” as well as any element that may, 
in the opinion of the Minister, form a portion of the 
agricultural surface of the land, shall not be con- 
sidered as mineral within the meaning of this Act; 


(L) “location line” means a straight line opened or 
indicated throughout between No. 1 and No. 2 loca- 
tion posts of a mineral claim, and joining them; 


(m) “mill-site” means a plot of ground located, as 
defined by this Act, for the purpose of erecting there- 
on any machinery or other works for transporting, 
crushing, reducing or sampling ores, or for the trans- 
mission of power for working mines; 


(n) “mine” means any land in which any vein, lode, 
or rock in place, is mined for gold or other minerals, 
precious or base, as defined in this Act; 


(o) “mineral” means all deposits of gold, silver, plat- 
inum, iridium, or any of the platinum group of metals, 
mercury, lead, copper, iron, tin, zine, nickel, alum- 
inum, antimony, arsenic, barium, bismuth, boron, 
bromide, cadmium, chromium, cobalt, iodine, mag- 
nesium, molybdenum, manganese, phosphorus, plum- 
bago, potassium, sodium, strontium, sulphur, or any 
combination of the aforementioned elements with 
themselves or with any other elements, quartz, metal- 
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lic oxides and silicates, and the ores of radium, tungs- 
ten, titanium and zirconium, asbestos, emery, mica, 
mineral pigments, corundum and diamonds; 

(p) “mineral claim” or “location” means a plot of «yincral 
ground staked out and acquired under the provisions ¢laim’ or, 
of this Act, or under the regulations or orders in council °% ion 
in force prior to the 19th day of July, 1924; 

(q) “mining district” means the mining districts into “Mining 
which the Yukon Territory is divided under authority district.” 
of the Yukon Placer Mining Act; 

(r) “mining property” includes every mineral claim, «Mining 
ditch, mill-site, or water right used for mining pur- property.” 
poses, and all other things belonging to a mine or used 
in the working thereof; 

(s) “mining recorder’ and “mining recorder’s agent” “Mining 
mean the officer appointed for the particular purpose "re" 
referred to; 

(t) “Minister” means the Minister of Resources and “Minister.” 


Development; 

(u) “record”, “register” and ‘ ‘registration” have the same “Record.” 
meaning, and mean an entry in some official book kept Ayaro 
for that purpose; tion.” 


(v) “representation” or “assessment” means the work “Represen- 
to be done, or the payment to be made each year to taon 
entitle the owner of a claim to a certificate of work; ment.” 

(w) “rock in place” means all rock in place bearing “Rock in 
valuable deposits of mineral within the meaning of P!e°e-” 
this Act; 

(x) “saline solution” or “brine” for the purpose of this “Saline 
Act means an aqueous solution of mineral salts occur- 23utie3s 
ing in a natural state, and containing more than one 
per cent of mineral salts in solution; 

(y) “Territory” means the Yukon Territory; and “Territory.” 

(2) “vein” or “lode”, whenever either of these terms “Vein.” 
is used “rock in place” shall be deemed to be included. “Lode” 


(2) All the provisions of this Act apply, and shall be Application 
deemed to have applied on and from the 19th day of claimsor 
July, 1924, to all mineral claims or locations whether staked 10°%%tions. 
out and acquired prior or subsequent to the said date. 

R.S., c. 217, s. 2; 1948, c. 77, s. 2; 1949 (2nd Sess.), c. 18, 


s. 9. 


DUTIES OF MINING RECORDER. 
3. Every mining recorder shall keep the following books, poe be 


to be used for quartz entries: each 
(a) record of applications; recorder. 
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(b) record of leases issued; 
(c) record book; and 
(d) record of documents received. R.S., c. 217, s. 3. 


4. Every entry made in any of the mining recorder’s 
books shall show the date upon which such entry is made. 
R.S., c. 217, s. 4. 


5. All books of record and documents filed shall, during 
office hours, be open to public inspection free of charge. 
R.S., c. 217, s. 5. 


6. A statement of the grants issued and fees collected 
shall be rendered to the Minister by the mining recorder 
at least every month, and such statement shall be accom- 
panied by the amount collected, or by the deposit receipts, 
if the money has been deposited to the credit of the Receiver 
General. R.S., c. 217, s. 6. 


7. Where a mineral claim has been abandoned or forfeited 
by any person, the mining recorder may, in his discretion, 
permit such person to relocate such mineral claim or any 
part thereof, but such relocation does not prejudice or 
R with the rights or interests of others. R.S., c. 217, 
8. 


8. No claim shall be so relocated by or on behalf of the 
former holder thereof within thirty days of its being so 
abandoned or forfeited, nor until after notice of such 
abandonment or forfeiture has been posted up for at least 
a week in a conspicuous place on the claim and in the 
office of the mining recorder, nor until a statutory declara- 
tion has been filed with the mining recorder that the notice 
has been so posted. R.S., c. 217, s. 8. 


9. The mining recorder may mark out a space of ground 
for deposit of material from any tunnel, claim or mining 
ground, upon such terms as he may think just. R.S., 
c. 217, s. 9. 


10. The mining recorder may summarily order any min- 
ing works to be so carried on as not to interfere with 
or endanger the safety of the public or any employee of 
such mining works, any public work, highway, mining 
property or mineral claim, mining claim, bed-rock drain, 
or bed-rock flume; and any abandoned works shall by his 
order be either filled up or guarded to his satisfaction. 
R.S., c. 217, s. 10. 
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11. Where a claim has been recorded under any name, 
and the owner or his agent is desirous of changing the 
same, the mining recorder may, upon application being 
made by such owner or agent, and upon payment of a fee 
of twenty-five dollars, amend the record accordingly, but 
such change of name does not in any way affect or preju- 
dice any proceedings or execution against the owners of 
the said claim. R.S., c. 217, s. 11. 


WHERE AND BY WHOM CLAIMS MAY BE ACQUIRED. 


12. (1) Subject to subsection (2), a person eighteen 
years of age, or over, may personally or by attorney enter, 
locate, prospect and mine upon any vacant territorial lands 
in the Yukon Territory, for the minerals defined in this Act, 
and upon all lands the right whereon so to enter, prospect 
and mine such minerals has been, or hereafter is reserved 
to the Crown. 


(2) Subject to section 46, during any period of twelve 
months no person is entitled to locate, whether per- 
sonally, as attorney for another or by an attorney, more 
than seven mineral claims in the aggregate within a dis- 
tance of ten miles from any other mineral claim (making 
a total of eight mineral claims) located by him personally, 
as attorney or by attorney, during that period. 

(3) Every power of attorney authorizing a person to 
enter, locate, prospect or mine pursuant to subsection (1) 
shall be filed with the mining recorder before the entering, 
locating, prospecting or mining is undertaken. 1946, c. 13, 
s. 1. 


13. (1) There shall be excepted from the provisions of 
section 12 any land occupied by any building, and any land 
falling within the curtilage of any dwelling house, and any 
land valuable for water-power purposes, or for the time 
being actually under cultivation, unless with the written 
consent of the owner, lessee or locatee or of the person in 
whom the legal estate therein is vested, and any land on 
which is situated any church or cemetery, and any land 
lawfully occupied for mining purposes, and also Indian 
reserves, national parks and defence, quarantine, or other 
like reservations made by the Government of Canada, 
except as provided by section 14. 


(2) Where two or more claims are contiguous and com- 
prise a group recorded in the name of one person and it was 
the manifest intention of the locator of such claims as 
shown by the sketches accompanying the applications for 
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the same to include as part of such claims all the lands 
lying within the outside limits of such group and exten- 
sions of such outside limits, the vacant lands within such 
limits and extension, but outside the limits of any claim, 
shall be open for staking only by the recorded owner of that 
group; but any such land may upon survey be included 
in one or more of such claims by a Dominion land surveyor 
pursuant to this Act. 


(3) Any land that is available only to the recorded owner 
of claims under subsection (2) and is not included in 
any claim by the Dominion land surveyor is, upon approval 
of the survey of such claims by the Surveyor General, 
available for staking by any person under this Act. R.S., 
c. 217, s. 13; 1948, c. 77, s. 3. 


14. No person shall enter upon for mining purposes 
or shall mine upon lands owned or lawfully occupied by 
another until he has given adequate security, to the satis- 
faction of the mining recorder, for any loss or damage 
that may be thereby caused, and persons so entering, 
locating, prospecting or mining upon any such lands shall 
make full compensation to the owner or occupant of such 
lands for any loss or damage so caused, such compensation, 
in case of dispute, to be determined. by a court having 
jurisdiction in mining disputes. R.S., c. 217, s. 14. 


SIZE OF CLAIMS AND NUMBER THAT MAY BE ACQUIRED. 


15. (1) Any person desiring to locate a mineral claim 
shall, subject to the provisions of this Act with respect to 
land that may be located for such purpose, enter upon 
the same and locate a rectangular plot of ground not 
exceeding one thousand five hundred feet in length by one 
thousand five hundred feet in breadth. 


(2) Priority of location shall be deemed to convey prior- 
ity of rights to claims located, but no locator has any prior 
rights unless and until he has located his claim in accordance 
with the provisions of this Act. 


(3) Priority of right is in all cases subject to the claim 
being recorded within the delays specified in this Act, and 
subsequently maintained in good standing. 

(4) All angles shall be right angles, except in cases where 
a boundary line of a previously located claim is adopted 
as common to both locations. 

(5) In defining the size of a mineral claim it shall be 
measured horizontally, irrespective of the inequalities of 
the surface of the ground. R.S., c. 217, s. 15. 
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16. Any person of the prescribed age desiring to locate Fractional 

a fractional mineral claim shall, subject to the provisions Mize"! 
of this Act with respect to land that may be located for 

such purpose, enter upon the same and locate any plot of 
ground lying between and bounded on opposite sides by 
previously located mineral claims and measuring less than 

one thousand five hundred feet in length by one thousand 

five hundred feet in breadth as a fractional mineral claim; 

such fractional mineral claim need not be rectangular in 

form and the angles need not necessarily be right angles, 

and the lines of the previously located mineral claims, 
whether surveyed or not, between which the fractional 
mineral claim is located, may be adopted as the bound- 

aries of the fractional mineral claim. R.S., c. 217, s. 16. 


17. (1) The Minister may grant a location for the Iron and 
mining of iron and mica, not exceeding one hundred and ™<- 
sixty acres in area, which shall be bounded by due north 
and south and east and west lines, and its breadth and 
length shall be equal. 


(2) Should any person making any application purport- Exception 
ing to be for the purpose of mining iron or mica thus 28% other 
obtain possession of a valuable mineral deposit other than i 
iron or mica, his right to such deposit shall be restricted 
to the area hereinbefore prescribed for other minerals, and 
the rest of the location in so far as such valuable deposit 
is concerned, shall thereupon remain in the Crown for such 
disposition as the Minister may direct. R.S., c. 217, s. 18. 


18. The grant issued for such a location shall include Surface not 
the right to the iron and mica only, and shall not include ™u¢e¢. 
the surface. R.S., c. 217, s. 19. 


19. All the requirements of this Act as to the location Location 
and survey of other claims govern such locations as far as Page 
they can be made to apply, and the amount to be expended clams. 
each year in representation work, or to be paid in lieu 
thereof, shall be double the amounts prescribed in sections Double 


53 and 54. R.S., c. 217, s. 20. amounts. 


HOW A CLAIM SHALL BE STAKED, 


20. (1) Every claim shall be marked on the ground by Posts. 
two legal posts firmly planted in the ground, one at each 
extremity of the location line, which shall be known as 
location post No. 1 and location post No. 2. 


(2) The location line may have any bearing or direction, Location 
but must be a straight line measured horizontally between '™* 
the location posts. 
5569 (3) 
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Distance. (3) The distance between post No. 1 and post No. 2 
shall not exceed one thousand five hundred feet, but it 
may be less. R.S., c. 217, s. 21. 


Inscription. 21. The inscriptions to be placed on legal posts shall 
be and remain clearly and legibly marked by knife, mark- 
ing iron, crayon or pencil. R.S., c. 217, s. 22. 


Marking 22. On location post No. 1 on the side facing in the 
eT direction of location post No. 2 shall be marked, beginning 
near the top of the portion faced and extending down- 


ward, the following: 

(a) No. 1; 

(b) the name given to the claim; 

(c) the letter indicating the direction of location post 
No, 2—“N” for north or northerly, “S” for south or 
southerly, “W” for west or westerly, and “E” for east 
or easterly ; 

(d) the number of feet lying to the right and the num- 
ber of feet lying to the left of the location lne—“R” 
for right and “L” for left; 


(e) the month and date of the month upon which the 
location was made; 


(f) the year; and 


(g) the name of the person locating the claim. R.S., 
c. 217, s. 28. 


Marking 23. On location post No. 2 shall be marked on the side 
aloitin of that post facing in the direction of location post No. 1, 
beginning near the upper end of the portion faced and 


extending downward, the following: 
(a) No. 2; 
(b) the name given to the claim; 
(c) the month and date of the month upon which the 
location was made; 
(d) the year; and 


(e) the name of the person locating the claim. R.S., 
c. 217, s. 24. 


Stand of 24. The locator standing at location post No. 1 and 
lopabor: facing in the direction of post No. 2 shall have the right 
and left of the location line to his right and left respec- 

tively. R.S., c. 217, s. 25. 
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25. The markings on the location posts of a fractional Marking 
claim shall be the same as those upon a claim of the full $f etional 
size, with the addition of the letter “F” for fractional daim. 
immediately below the name given to the claim, and below 
this the length of the location line in feet. R.S., c. 217, s. 26. 


26. In case it is found impossible, owing to the presence “Witness 
of water or other insurmountable obstacle, to set post pest se 
No. 2 in its proper position at one end of the location “W.P.” 
line, the locator may set up a “witness post” on the loca- 
tion line as near as possible to where post No. 2 should 
have been placed, and upon this witness post he shall 
place, in addition to that already prescribed in this Act 
to be placed on post No. 2, the letters “W.P.” and the dis- 
tance in feet and the direction of the point at which post 
No. 2 would have been placed had it been possible to do 
so. R.S., c. 217, s. 27. 


27. (1) If a locator marks his location by means of a when 
witness post and it is subsequently ascertained to the“ wae 
satisfaction of the Commissioner that such action was Po rkidered 
not necessary, and that it was possible at the time to set $2 Pe n 
post No. 2 in its proper place on the location line, then post No.2. 
such witness post shall be considered and dealt with as 
location post No. 2 of the claim and shall be regarded as 
the termination of the location line. 


_ (2) Location post No. 1, however, shall not under any 
circumstances be marked with a witness post. R.S., c. 217, 
s. 28; 1948, c. 77, s. 1. 


28. When a claim has been located the locator shall Marking by 
immediately mark the location line between posts No. 1 holder when 
and No. 2 so that it can be distinctly seen throughout its located. 
entire length; in a timbered locality, the marking shall be 
done by blazing trees and cutting underbrush, and in a 
locality where there is neither timber nor underbrush the 
locator shall set legal posts or erect monuments of earth 
or rock not less than eighteen inches high and three feet 
in diameter at the base. R.S., c. 217, s. 29. 


29. (1) The sides of a mineral claim located as of the Sides of 
full size shall be parallel to the location line of such claim, 7" 
subject, however, to any claims previously located, and located. 
the ends of a mineral claim shall be at right angles to the 
location line, subject, however, to interference with claims 


already located. 


(2) The location line may form one of the sides of a oe 


mineral claim, or a portion of the location may lie on form one 
; f the si 
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either side of such line, but the number of feet lying to the 
right of the location line and the number of feet lying to 
the left of such location line shall not altogether exceed 
in all one thousand five hundred feet. R.S., c. 217, s. 30. 


Examples. 30. The following is an example of inscriptions to be 
placed on posts: 
Inscription on location Inscription on location 
post No. 1. post No. 2. 
No. 1. No. 2. 
“Apex” “Apex” 
E. Aug. 10, 
800 R. 1916. 
700 L. B. J. Box. 
Aug. 10, 
1916. 
B. J. Box. 
Inscription on witness 
post. 
“Apex” 
Aug. 10, 
1916. 
B. J. Box. 
200 feet. 
N. 
R.S., c. 217, s. 31. 
Particulars 31. (1) Particulars of all inscriptions put on No. 1 and 
Yf oriptions NO. 2 posts shall be furnished by the locator to the mining 
to be recorder in writing at the time the claim is recorded, and 
egress shall form a part of the record of such claim. 
to recorder. (2) The locator shall submit with his application a plan 


submitted. in duplicate showing as clearly as possible the position of 
the location applied for in its relation to the prominent 
topographical features of the district and to the adjoining 
claims or some other known point and the position of the 
stakes by which the location is marked on the ground. R.S., 
c. 217, s. 32; 1948, c. 77, s. 4. 


Totok 32. Failure on the part of any locator of any mineral 
gudi iy claim heretofore located in the Yukon Territory to have 


ONET complied in every respect with the provisions of the mining 

with require- regulations or of this Act governing the location of such 

ments and 

not mis- mineral claims, as to exact size of location posts and dis- 

leading. covery posts, the erection of a mound of stones or earth 
around the base of posts, and failure to have discovered 
mineral or minerals in place within the area of such claims 
or on the location, shall be deemed not to invalidate such 


5572 location 
R.S., 1952. 


Yukon Quartz Mining. Chap. 301. 11 


location, or the record and title of such claims, if there has 
been an approximate and substantial compliance with the 
mining regulations or law in force and regulating and 
governing the location and recording of mineral claims at 
the time of the location of such claims, and if the non- 
observance of any of the requirements as to location, applica- 
tion and recording is not of a character calculated to mislead 
other persons desiring to locate claims in the vicinity. 1929, 
c. 63, s. 1. 


REMOVING OR DEFACING POSTS. 


33. (1) It shall not be lawful to move post No. 1; post Removing 
No. 2 may be moved only by a Dominion land surveyor or defacing 
when it is found upon making a survey that the distance 
between post No. 1 and post No. 2 exceeds one thousand Distance 
five hundred feet, in order to place post No. 2 at a distance ¢seeding 
of one thousand five hundred feet from post No. 1 on the ’ 


line of location. 


(2) When the distance between post No. 1 and post Distance 
No. 2 is less than one thousand five hundred feet the claim ‘ess than 
shall not extend beyond post No. 2 as originally placed. ’ 

R.S., c. 217, s. 33. 


34. It is not lawful for any person to move any location ae 
post or to deface or to alter in any manner the notices On defacing. 


the same except as provided in this Act. R.S., c. 217, s. 34. 


35. Any person removing or disturbing with intent to Penalty. 
remove any legal post, stake, picket or other mark placed 
under the provisions of this Act or defacing or altering in 
any manner the notices on any of the legal posts placed 
thereon under this Act, is on summary conviction liable to 
a fine not exceeding one hundred dollars and costs; and in 
default of payment of the fine and costs to imprisonment 
for any period not exceeding six months. R.S., c. 217, s. 35. 


36. When a fractional mineral claim has been located Moving of 
between previously located and unsurveyed mineral claims, fractional 
and when any such previously located mineral claims are (aim with 
surveyed, if any of the posts of the fractional mineral of recorder. 
claim are found to be on the previously located mineral 
claims, the location of such fractional mineral claim is 
not invalid by reason of the location posts of the frac- 
tional mineral claim being on such previously located min- 
eral claims, and the owner of such fractional mineral claim 
may, by obtaining the permission of the mining recorder 
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of the district, move the posts of the fractional mineral 
claim and place them on the surveyed line of the adjoin- 
ing previously located mineral claims. R.S., c. 217, s. 36. 


37. Nothing in this Act shall be construed to prevent 
Dominion land surveyors in their operations from taking 
up posts or other boundary marks when necessary. R.S., 
c. 217, s. 37. 


RECORDING. 


38. (1) Every person locating a mineral claim shall 
record the same with the mining recorder of the district 
within which the same is situate within fifteen days after the 
location thereof if located within ten miles of the office 
of the said recorder. 


(2) One additional day shall be allowed for such record 
for every additional ten miles or fraction thereof. 


(3) Such record shall be made in a book to be kept for 
the purpose in the office of the said mining recorder in 
which shall be inserted the name of the claim, the name 
of the locator, the locality, the direction and length of the 
line from post No. 1 to post No. 2, the date of the loca- 
tion, and the date of record. 


(4) Such record shall be, as nearly as may be possible, in 
Form B of Schedule One, which Form, duly completed and 
signed, shall be given by the mining recorder to the locator 
or his agent. 


(5) A claim that has not been recorded within the pre- 
scribed period shall be deemed to have been abandoned and 
forfeited, without any declaration of cancellation or aban- 
donment on the part of the Crown. R.S., c. 217, s. 38. 


39. (1) In the event of the claim being more than one 
hundred miles from the recorder’s office, and situated 
where other claims are being located, the locators, not less 
than five in number, are authorized to meet and appoint 
one of their number an emergency recorder, who may 
receive applications for claims located in accordance with 
the provisions of this Act. 


(2) The emergency recorder shall note on each appli- 
cation the day upon which such application was received 
by him and the amount of fees paid in respect thereto. 
R.S., c. 217, s. 39; 1948, c. 77, s. 5. 


40. (1) The emergency recorder shall, at the earliest 
possible date after his appointment, notify the Government 
mining recorder for the district in which the claims are 
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that such appointment has been made, and he shall deliver 
to such mining recorder the applications that he may 
have received for mineral claims and the fees that he 
may have collected for recording the same. 


(2) The Government mining recorder shall then grant to Duty of 
each person from whom the emergency recorder has ae- ““°'°*™ 
cepted an application and the fee prescribed by this Act, 
an entry for his claim in Form B of Schedule One. 


(3) Each such entry shall date from the day the emer- 
gency recorder accepted the application and fee. 

(4) Where the emergency recorder fails, within four Failure of 
months, to notify the mining recorder of his appointment fewrder 
and to deliver to him the applications for claims received +o xotify 
and the fees collected, the mining recorder may refuse to reorder. 


grant entry for such claims. R.S., c. 217, s. 40; 1948, c. 77, 
s. 6. 


Date of 
entry. 


41. (1) No mineral claim shall be recorded unless the Accompany- 
application is accompanied by an affidavit or solemn decla- aa yt. 
ration made by the applicant in the Form A of Schedule 
One, or, if it be a fractional claim, in the Form A-1. 


(2) Each application shall be filed in duplicate with Fibng of 
the mining recorder. 1948, c. 77, s. 7. it ata 


42. (1) Failure on the part of the locator of a mineral Incase of 
claim to comply in every respect with the foregoing pro- befe 
visions shall not be deemed to invalidate such location, on part of 
if upon the facts it appears to the satisfaction of the 2°% 
mining recorder that such locator has staked out such loca- 
tion as nearly as possible in the manner prescribed, and 
that there has been on his part a bona fide attempt to 
comply with all the provisions of this Act, and that the 
non-observance of any of the formalities hereinbefore 
referred to is not of a character calculated to mislead other 
persons desiring to locate claims in the vicinity. 


(2) The mining recorder may, before granting entry, Remedying 
require the locator to immediately remedy any material defaults in 
defaults committed in the observance of the formalities of form- 
required by this Act in respect of the location of a mineral *""* 
claim, and if such defaults are not remedied within a 
period to be fixed by the mining recorder, and to his satis- 
faction, entry may be refused. R.S., c. 217, s. 42. 


43. A locator is not entitled to a record of a mineral Particulars 
claim until he has furnished the mining recorder with all ia, 
the particulars necessary for such record. R.S., c. 217, s. 43. 
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44. (1) The record of a mineral claim shall be made at 
the office of the mining recorder of the district in which 
the claim is situated, but the application may be made to 
a mining recorder’s agent to be forwarded to the mining 
recorder for the district in which the claim is situated. 


(2) The date upon which the application and the fee 
may be received in the office of the mining recorder for 
the district in which the claim is situated governs, and shall 
be considered the date of the application. R.S., c. 217, s. 44. 


45. (1) As soon as reasonably possible after the record- 
ing of the claim the holder of the claim shall affix or cause 
to be affixed securely to each of the posts of the said claim a 
metal tag plainly marked or impressed with the recorded 
number and letter or letters, if any, of the claim and in the 
event of default, the mining recorder may after a hearing, 
cancel the entry for the claim upon the application of any 
person who, in the opinion of the mining recorder, has been 
misled by the lack of such tags; notice of the hearing 
together with a copy of the application shall be served on 
the recorded owner of the claim in the manner directed by 
the mining recorder at least thirty days before the date 
fixed for the hearing. 


(2) The mining recorder on application shall supply the 
numbered tags, mentioned in subsection (1), free of charge. 


(3) This section applies in respect of all claims recorded 
after the lst day of June, 1948. 1948, c. 77, s. 9. 


46. (1) Where a tunnel is run for the development of a 
vein or lode, the owner of such tunnel, in addition to any 
mineral claim legally held by him, has the right to all veins 
or lodes discovered in such tunnel, if the ground containing 
such veins or lodes is marked out by him as a mineral claim, 
and such veins or lodes are not included in any existing 
mineral claim. 


(2) Any money or labour expended in constructing a 
tunnel to develop a vein or lode shall be deemed to have 
been expended on such vein or lode. R.S., c. 217, s. 45. 


47. The holder of a mineral claim is entitled to all 
minerals to which this Act applies that may lie within the 
boundaries of his claim continued vertically downwards. 
R.S., c. 217, s. 48. 
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48. Any location made upon Sunday or any public Location on 
holiday is not for that reason invalid. R.S., c. 217, s. 49, Sunday 
invalid, 
49. The interest of the holder of a mineral claim shall, Chattel 
prior to the issue of a lease, be deemed to be a chattel imirest for 
interest, equivalent to a lease of the minerals in or under 
the land for one year, and thence from year to year, sub- 
ject to the performance and observance of all the terms 
and conditions of this Act. R.S., c. 217, s. 50. 


ABANDONMENT. 


50. (1) The holder of a mineral claim may at any time Abandon- 
abandon or relinquish the same provided he has complied 2e2hand 
in every respect with the provisions of this Act, and that 
all payments on account of rental or other liability to the 
Crown due by him in connection with such claim, have 
been fully made. 


(2) Notice in writing of his intention to abandon shall Notice. 
be given to the mining recorder, and from the date of the 
record of such notice all interest of such holder in such 
claim ceases. R.S., c. 217, s. 51. 


51. When the holder of a mineral claim abandons it he What holder 
has the right to take from the same any machinery and any oi pandon 
personal property that he may have placed on the claim, take from 
and any ore that he may have extracted therefrom, within ©" 
such time as shall be fixed by the mining recorder, if pay- 
ments due on account of rental or other liability to the 
Crown in connection with the claim have been fully made. 

R.S., c. 217, s. 52. 


GROUPING. 

52. (1) Adjoining claims, not exceeding sixteen in num- Number of 
ber, may be grouped together for the performance of claims that 
work by the owner or owners thereof upon filing with the maron for 
mining recorder at any time before the recording of the working. 
work a notice of his or their intention so to group such 
ae and obtaining a certificate in Form E of Schedule 

ne. 


(2) The holder or holders of ‘a certificate in Form E of Werkon se 
Schedule One may perform on any one or more of the of claims. 
claims in respect of which the certificate was issued all or 
any part of the work required to entitle him or them to a 
certificate of work for each claim so held by him or them, 
but if such work is not done or if payment in lieu thereof 
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is not made as prescribed in section 54, the claims shall be 
deemed to be vacant and abandoned without any declara- 
tion of cancellation or forfeiture on the part of the Crown. 


(3) Claims in respect of which a certificate in Form E of 
Schedule One has been issued and claims owned by one per- 
son within a mining district, may, on application by the 
owners thereof, be made renewable on any one date. 


(4) The mining recorder shall charge, for each claim, one 
dollar and a quarter for each three months or portion there- 
of that it is necessary to extend the record to make claims 
renewable on the same date, and the work, or payment in 
lieu thereof, required for the fractional part of the year 
for which, each claim is extended shall be ‘allowed at the rate 
of twenty-five dollars for each three months or fraction 
thereof, and such payment or work shall be made or per- 
formed prior to the date upon which all are so made 
renewable. 1946, c. 13, s. 3; 1948, c. 77, s. 10. 


REPRESENTATION. 


53. (1) Any person having duly located and recorded a 
mineral claim is entitled to hold it for the period of one 
year from the date of recording the same, and thence 
from year to year without the necessity for further 
recording; and during such year and each succeeding 
year such locator shall do, or cause to be done, work on 
the claim itself to the value of one hundred dollars, and 
shall within fourteen days after the expiration of the year, 
satisfy the mining recorder that such work has been done, 
by an affidavit in Form C of Schedule One, and setting out 
a detailed statement of such work, and shall obtain from 
the mining recorder a certificate in Form D of Schedule 
One of such work having been done. 


(2) All work done outside of a mineral claim with intent 
to work the same shall, if such work has direct relation 
and is in direct proximity to the claim, be deemed, if to 
the satisfaction of the mining recorder, for the purpose of 
this section, to be work done on the claim. 


(3) Where more work is. performed by or on behalf of 
the recorded owner of a claim than is required by this Act 
during any year to be performed, the excess work up to a 
value of four hundred dollars, upon proof of the same hav- 
ing been performed in accordance with the provisions of this 
Act, shall be applied by the mining recorder upon work 
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required to be done during the subsequent year or years; 
excess work may only be recorded during the year in which 
it is performed or within fourteen days of the expiry of such 
year. 


(4) Where it is shown that a recorded owner has done 
work or has had work performed for him in geological 
investigations, aerial reconnaissance or other like prelimin- 
ary operations that appear to be essential to the successful 
location of commercial ore bodies on a claim or a number 
of claims grouped together for the performance of work, 
such work or any portion thereof may be considered by the 
Commissioner, in his discretion, as representation work if 
it has been performed in the first three years subsequent 
to the date of the record of the claim or group of claims 
affected; but such work shall not be accepted in satisfaction 
of the requirements for a certificate of improvements nor 
accepted as excess representation work on any claim beyond 
the termination of the third year after the date of the record 
of such claim. 


(5) The Governor in Council may, by regulation, upon 
the report of the Minister that due to the market price of 
metals and other general conditions over which the owners 
of mineral claims exercise no control, the margin of profit 
that might reasonably be derived from the efficient and 
economical operation of such claims has, in the opinion of 
the Minister, been practically eliminated or for any other 
reason which to the Minister may appear to be sufficient, 
grant such relief as to the annual representation work or 
payment in lieu thereof as may be necessary under the 
circumstances. 


(6) Should it be proved to the satisfaction of the mining 
recorder that any person has, 


(a) been guilty of misrepresentation in any of the state- 
ments required under this Act to be made by him 
under oath, or 


(b) removed or destroyed with intent to remove, or 
defaced any legal post or stake or other mark placed 
under the provisions of this Act, 


the mining recorder may, in his discretion, order that 
such person be debarred from the right to obtain entry 
for, or a certificate of work in connection with, any mineral 
claim for any length of time the mining recorder deems 
advisable. 
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(7) An appeal lies from any such decision of the mining 
recorder to the Commissioner. R.S., c. 217, s. 54; 1932, 
c. 23, ss. 1, 2; 1948, c. 77, ss. 1, 11; 1950, e. 50, s. 10. 


54. (1) The holder of a mineral claim may, in lieu of the 
work required to be done by section 53 on a claim each 
year, pay to the mining recorder in whose office the claim 
is recorded the sum of one hundred dollars, and receive 
from such mining recorder a receipt for such payment. 


(2) Such payment and the record thereof in any year 
relieves the person making it from the necessity of doing 
any work during the year in and for which and upon the 
claim in respect of which such payment is recorded, and he 
is entitled to a certificate from the mining recorder that 
such payment has been made and entitles him to hold the 
claim for the ensuing year. R.S., c. 217, s. 55. 


55. (1) If the amount of work or payment in lieu there- 
of prescribed by this Act is not done or made during the 
year, the claim shall on the expiry of the year, lapse and 
forthwith be open for location under this Act without any 
declaration of cancellation on the part of the Crown. 


(2) If the owner of the claim has performed the required 
work during the year, but has failed to furnish the pre- 
scribed evidence of such work having been performed, the 
mining recorder may issue a grant to another person who 
has duly located, in the manner prescribed in this Act, 
the area embraced in such claim, or any portion thereof; but 
the said owner may, within six months after the expiration 
of such year, apply for a renewal grant and for the cancella- 
tion of any other grant issued in respect of the said claim, or 
for any portion thereof, and the latter grant shall be can- 
celled by the mining recorder, or in the event of a grant not 
having been issued for the said claim, any pending applica- 
tion for the same shall be refused, upon it being proved to 
the satisfaction of the mining recorder that the required 
work was performed by or on behalf of the said owner, and 
upon the said owner paying the expenses to which the per- 
son locating the claim may have been put in locating and 
applying for the said claim, and in the event of a grant 
having been issued therefor, paying also all expenses to 
which such person may have been put in obtaining the 
same, and also compensation for any bona fide work that 
he may have performed thereon by reason of such grant. 
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(3) Where the owner of a claim fails to obtain the re- Fee for 
quired certificate of work within the time specified in °°". 
section 53, the fee for such certificate, if paid within three 
months after the year has expired, is fifteen dollars, and 
after three months and within six months from such date 
is twenty-five dollars. , 

(4) If the owner of a claim fails within a period of six If evidence 
months after the expiration of the year to satisfy the mining faea" 
recorder that the prescribed work has been done and to within six 
obtain a certificate in Form D of Schedule One, his interest ` 
or right in, to, or in respect of, the said claim shall, at the 
expiration of such period of six months, ipso facto, be and 
become absolutely and utterly null and void, without any 
notice or declaration of cancellation by or on behalf of the 
Crown, and without judicial inquiry, notwithstanding the 
fact that the prescribed work may have been duly per- 
formed on the claim within the year as required by this 
Act, but not proved as aforesaid. R.S., c. 217, s. 56. 


56. The Governor in Council may make regulations Regulations 
exempting members of the naval, army or air forces of %oProtect 
Her Majesty or any of Her Majesty’s allies, during the sonnel from 

$ : % orfeiture of 
period of their service as such and one year thereafter, from claims. 
the provisions of this Act respecting forfeiture, for non-per- 
formance of work or non-payment of assessments, or rentals, 
of mineral claims held by them at the time of their enlist- 


ment. 1951 (2nd Sess.), c. 7, s. 13. 


57. (1) If the recorded owner of a fractional mineral When area 
claim furnishes evidence, to the satisfaction of the mining glaimed as 
recorder, that the area of such claim is less than twenty- claim is less 
five acres, the expenditure required to be incurred each year vė 
in mining operations on such fractional claim, or the pay- aeres. 
ment to be made in lieu thereof, to entitle the recorded 
owner to a certificate of work shall be one-half that required 
under this Act, in respect of a full claim. 


(2) Where, upon survey, a fractional claim in connection Where 
with which such representations have been made is found to than 95 
contain twenty-five acres, or more, the recorded owner acres. 
thereof shall pay to the mining recorder whatever addi- 
tional amount may be necessary to represent a full claim, 
with interest, before he is entitled to receive a certificate 
of improvements in connection with such claim. R.S., 

c. 217, s. 57. 


58. Where two or more persons own a claim each such Co-owners 
3 T a : an eir 
person shall contribute, proportionately to his interest, to interests. 


the work required to be done by section 53 and to the pay- 
_ 852 5581 ment 
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ment of renewal fees, and in the event of it being proven to 
the mining recorder after a notice of hearing has been served 
on all parties interested, in the manner directed by such 
mining recorder, that any co-owner has not so contributed, 
his interest shall become vested by order of the mining 
recorder in the other co-owners in proportion to their re- 
spective interests. 1946, c. 13, s. 5. 


DISPUTES. 


59. In case of any dispute as to the location of a min- 
eral claim the title to the claim shall be recognized accord- 
ing to the priority of such location, subject to any question 
as to the validity of the record itself, and subject further, 
to the locator having complied with all the terms and 
conditions of this Act. R.S., c. 217, s. 59. 


60. Upon any dispute as to the title to any mineral 
claim, no irregularity happening previous to the date of 
the record of the last certificate of work affects the title 
thereto, and it shall be assumed that up to that date the 
title to such claim was perfect, except upon suit by the 
Attorney General of Canada based upon fraud. R.S., e. 217, 
s. 60. 


61. Whenever through the acts or default of any per- 
son other than the recorded owner of a mineral claim or 
his agent by him duly authorized, the evidence of the 
location or record on the ground, or the situation of a 
mineral claim has been destroyed, lost or effaced, or is 
difficult of ascertainment, effect shall be given to same as 
far as possible, and the court has power to make all neces- 
sary enquiries, directions and references in the premises, 
for the purpose of carrying out the object hereof, and vest- 
ing title in the first bona fide acquirer of the claim. R.S., 
c. 217, s. 61. 


62. No person shall suffer from any acts of omission 
or commission, or delays on the part of any Government 
official, if such can be proven. R.S., c. 217, s. 62. 


TITLE. 


63. (1) Payment may be made to the mining recorder 
of the sum of five hundred dollars in lieu of representation 
on a claim of the ordinary size, and in the case of a claim 
acquired under the provisions of section 17 payment 
may be made of one thousand dollars in lieu of such 
representation. 
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(2) In case payment in lieu of representation is made, 
the recorded owner of the claim shall comply with all 
other provisions of this Act, except such as have respect 
solely to the work required to be done on the claim. R.S., 
c. 217, s. 68. 


64. (1) Whenever the lawful holder of a mineral claim Certificate 
has complied with the following requirements, to the satis- improve- 
faction of the mining recorder, he is entitled to receive from alias 
the recorder a certificate of improvements, in Form F of require- 
Schedule One, in respect of such claim, unless proceedings ™®*S- 
by a person claiming an adverse right under section 69 have 
been taken: 


(a) done or caused to be done work on the claim 
in developing a mine to the value of five hundred 
dollars, exclusive of the cost of all houses, buildings 
and other like improvements, or made payment in 
lieu of work as provided in section 54; the value of 
the work done, as assessed by the mining recorder, and 
the amount paid and accepted in lieu of work shall 
together be equal to at least five hundred dollars; in 
the case of a fractional claim, however, the work to 
be done or the payment to be made in lieu thereof shall 
be that. specified in section 57; for the purposes of 
this section, work done on a claim by a predecessor or 
predecessors in title shall be deemed to have been done 
by the person who received a transfer of such claim; 
the cost of the survey not to exceed one hundred dol- 
lars, may be counted as work done on the claim, if it 
has been accepted in lieu of representation work; 


(b) found a vein or lode within the limits of such claim; 


(c) had the claim surveyed at his own expense in ac- 
cordance with instructions from the Surveyor General, 
by an authorized Dominion land surveyor, and had 
the survey thereof duly approved; 


(d) has posted in some conspicuous part of the land 
embraced in the survey a copy of the plan of the 
claim signed and certified as accurate under oath by 
the surveyor, and a legible notice in writing in Form 
G of Schedule One, of his intention to apply for a 
certificate of improvements, and shall also have posted 
a similar notice in the mining recorder’s office; such 
notice shall contain 


(i) the name of the claim, 
(ii) the name of the lawful holder thereof, 
3524 5583 Gii) 
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(iii) his intention to apply for a certificate of im- 
provements at the end of sixty days for the pur- 
poses of obtaining a lease, and 

(iv) the date of the notice; 


(e) inserted a copy of such notice in a Canadian news- 
paper published in and circulating in the district in 
which the claim is situated (such paper to be approved 
by the mining recorder) for at least sixty days prior 

> to such application, which insertion can be made at 
any time after the posting of the notice on the claim; 
if no newspaper is published in the district, then the 
notice shall appear in the Canadian newspaper pub- 
lished nearest to the district; 

(f) has filed with the mining recorder a copy of 
the surveyor’s original plan of the claim, signed and 
certified as accurate under oath by the surveyor, 
immediately after posting the notice on the claim of 
his intention to apply for a certificate of improve- 
ments; and 

(g) filed with the mining recorder an affidavit of the 
holder of the claim, or his duly authorized agent, in 
Form H of Schedule One. 


(2) At the expiration of the term of the said publication, 
if no action has been commenced and notice thereof 
filed with the mining recorder, he shall forward to 
the owner or agent the certificate of improvements 
issued, and to the Department a copy thereof, together with 
the several documents referred to above, and a certificate in 
Form I of Schedule One showing that the notice provided 
by paragraph (d) of subsection (1), or by section 80 has 
been posted in his office, and the plan deposited for refer- 
ence therein from the date of the first appearance of the 
said notice in the nearest local newspaper and continuously 
therefrom for a period of at least sixty days, and containing 
the full christian and surname of the recorded owner, or 
of each of the recorded owners, as well as their occupations 
and respective interests. 


(3) A certificate of improvements shall not be issued 
until a report has been furnished by an officer of the 
Department, or some person satisfactory to the mining 
recorder, to the effect that upon inspection he was satisfied 
that the required expenditure in developing a mine had 
been actually incurred, and that a vein or lode had been 
found within the limits of the claim. 


(4) Delay in having an inspection made after the 
recorded owner of a mineral claim has fully complied with 
5584 the 
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the above requirements does not render it necessary for 
such owner to perform further representation work, or 
make payment in lieu of work because of such delay. R.S., 
c. 217, s. 64. 


65. In case a claim is situated in a remote part of the 
country, very difficult of access, where other claims have 
not been recorded, and where other persons are not engaged 
in prospecting, and where no newspaper is published 
within a distance of one hundred miles, the Commissioner 
may, in his discretion, waive posting of notice on the 
claim and publication of the same in a newspaper as pro- 
vided in paragraphs (d) and (e) of subsection (1) of sec- 
tion 64. R.S., c. 217, s. 65; 1948, c. 77, s. 1. 


66. A certificate of improvements when issued as afore- 
said shall not be impeached in any court on any ground 
except that of fraud. R.S., c. 217, s. 66. 


67. After the issue and recording of such certificate of 
improvements, and while such certificate is in force but a 
lease not yet issued, it is not necessary to do any work on 
such claim. R.S., c. 217, s. 67. 


68. The holder of a mineral claim for which a certifi- 
cate of improvements has been granted and recorded is 
entitled to a lease of such claim upon payment being 
made within three months of the rental and fee prescribed 
by Schedule Two. R.S., c. 217, s. 68. 


ADVERSE RIGHT. 


69. (1) Where any person claims an adverse right 
of any kind, either to possession of the mineral claim 
referred to in the application for certificate of improve- 
ments, or any part thereof, or to the minerals contained 
therein, he shall, within sixty days after the first publica- 
tion in a newspaper, as provided by this Act, of the notice 
referred to in paragraph (e) of subsection (1) of section 
64 or in section 80, but not later, unless such time is 
extended by special order of the court upon cause being 
shown, commence legal action to determine the question 
of the right of possession or otherwise enforce his said 
claim and shall file a copy of the writ, information, bill of 
complaint, or other initiatory proceeding in said action with 
the mining recorder of the district or mining division in 
which the said claim is situated within twenty days from 
the commencement of said action, and shall prosecute the 
said action with reasonable diligence to final judgment, and 
failure so to commence or so to prosecute shall be deemed 
to be a waiver of'the plaintiff’s claim. 
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(2) After final judgment has been rendered in the 
said action, the person, or any one of the persons entitled 
to possession of the claim or any part thereof, may file a 
certified copy of the same in the office of the mining 
recorder. 


(3) After the filing of the said judgment, and upon com- 
pliance with all the requirements of section 64, such person 
or persons are entitled to the issue to him or to them of a 
certificate of improvements in respect of the claim or the 
portion thereof that he or they appear from the decision of 
the court rightly to possess. R.S., c. 217, s. 69. 


70. (1) Where an adverse claim affects only a portion of 
the ground for which application is made for a certificate 
of improvements, the applicant may relinquish the portion 
covered by the adverse claim, and still be entitled to a 
certificate of improvements for the undisputed remainder 
of his claim, upon complying with the requirements of 
this Act. 


(2) When judgment in such a case is rendered by the 
court a memorandum of such judgment shall be entered 
in the “record book” by the mining recorder; and if by 
any judgment the original boundaries of any claim are 
changed, a plan made by a Dominion land surveyor, and 
signed by the judge by whom the judgment has been 
given, shall be filed with the mining recorder, who shall 
forward it to the Department. R.S., e. 217, s. 70. 


ADDRESS FOR SERVICE. 


V1. Every application for a mineral claim and every 
other application, and every transfer or assignment of a 
mineral claim, or of an interest therein, acquired under 
the provisions of this Act, shall contain, or shall have 
endorsed thereon, the place of residence and the post office 
address of the applicant, transferee or assignee, and his 
occupation; and no application, transfer or assignment 
shall be accepted or recorded unless it conforms with this 
provision. R.S., c. 217, s. 71. 


WHAT ENTRY OR LEASE CONVEYS. 


G2. (1) The holder of a mineral claim, by entry or by 
lease, located on vacant territorial lands is entitled to 
all minerals within the meaning of this Act found in 
veins, lodes or rock in place, and whether such minerals 
are found separate or in combination with each other in, 
upon or under the lands included in such entry or lease; 


5586 together 


R.S., 1952. 


Yukon Quartz Mining. Chap. 301. 25 


together with the right to enter upon and use and occupy 

the surface of the claim, or such portion thereof and to Use of 
such extent as the Minister may consider necessary, for Surface 
the efficient and miner-like operation of the mines and 
minerals contained in the claim, but for no other purpose; 
including the right to cut free of dues such of the timber 

on the claim or such portion thereof as may be necessary Timber 
for the working of the same, but not for sale or traffic, !#™*- 
except where such timber has been granted or disposed of 

prior to the date of entry. 


(2) The timber agent, however, may permit any person Timber 
to cut and remove from the claim, timber for his own use wner’s 
for mining purposes, when such timber cannot otherwise use. 
be had within a reasonable distance, but no such permit 
conveys the right to cut or remove timber required by the 
holder of the claim for his mining operations actually in 
progress. 

(3) The Minister may, upon application, grant to the Lease of 
holder of a mineral claim, in good standing, located on partot. 
vacant territorial lands, and acquired by entry or by lease, aoe 
a lease of the whole or any portion of the available surface $1 per 
tights of such mineral claim at a rental of one dollar an ŝero per 
acre per annum, payable yearly in advance. 


(4) The term of such surface lease shall not exceed the Term of 
term of the record grant or lease issued for the minerals °°- 
under this Act or former mining regulations, and shall be 
appurtenant to such grant. 


(5) The Minister may at any time, by giving the lessee As to 
three months’ notice in writing of his intention, terminate ee” 
such surface lease, without compensation to the lessee for three , 
such termination or for any buildings or other improve- 2%ptbs 
ments that he may have placed upon the location, but 
the lessee may be given the privilege of removing from 
the location any such buildings and improvements that 
may have been placed thereon by him. 


(6) The lessee shall not assign, transfer or sublet the When 
rights described in such surface lease, or any portion there- ¢™*"* 
of, without the consent in writing of the Minister being Minister 


first had and obtained. R.S., c. 217, s. 72. necessary. 


73. (1) The timber on a mineral claim shall, subject to Timber 


reserved 


the rights existing at the time of the application therefor, until 
be reserved until the mining recorder certifies that the recordor 


same js required for use in connection with mining opera- thit pome 


tions actually in progress on such mineral claim, when the connection 
with mining 
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right to use such timber, or any portion thereof, free of 
dues, may be given the holder of such mineral claim by 
the Crown timber and land agent with the approval of 
the Commissioner. 


(2) The Commissioner, however, may authorize the tim- 
ber agent to issue a permit to any person to cut and 
remove from such mineral claim timber required by him 
for his own use in mining operations when such timber 
cannot otherwise be obtained within a reasonable distance 
of the place of his mining operations. R.S., e. 217, s. 73. 


74. A lease of a mineral claim located on lands the 
surface rights of which have been disposed of but the 
right whereon to enter, prospect and mine for minerals 
has been reserved to the Crown, shall convey to the lessee 
the minerals within the meaning of this Act found in 
veins or lodes, or rock in place, and whether such minerals 
are found separately or in combination with each other, 
which may be in, upon, or under the land described in the 
lease, but shall convey no right of entry upon such sur- 
face. R.S., e. 217, s. 74. 


75. Where the mineral claim is located on land law- 
fully occupied under a timber licence the lease shall con- 
vey the minerals within the meaning of this Act found in 
veins or lodes, or rock in place, subject to the provisions 
of section 14, but shall reserve the timber. R.S., e. 217, 
s. 75. 


76. A lease of a mineral claim located on lands the 
surface rights of which have been disposed of, but the 
right whereon to enter and mine gold and silver has been 
reserved to the Crown, shall convey to the lessee the right 
to the gold and silver found in veins or lodes, or rock in 
place, which may be in, upon, or under the land described 
in the lease, but shall convey no right of entry upon the 
surface. R.S., c. 217, s. 76. 


77. A lease of a mineral claim issued under the pro- 
visions of this Act shall reserve to the Crown such right 
or rights of way and of entry as may be required under 
any law or regulation in that behalf now or hereafter in 
force in connection with the construction, maintenance 
and use of works for the conveyance of water for mining 
operations. R.S., ¢. 217, s. 77. 


78. Where two or more persons have the right of 
renewing a lease from the Crown, each such person shall 
proportionately to his interest contribute to the payment 
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of rental and fees for the renewal of such lease, and in the 
event of it being proved to the Commissioner after a notice 
of hearing has been served on all parties interested, in the 
manner directed by the Commissioner, that one of such 
persons has not contributed and that the other person or per- 
sons have paid the full rental and fees for the renewal 
of such lease, the Minister may issue the lease to the per- 
son or persons who have paid the rental and fees. 1948, 
c. 77, s. 12. 


SURVEYS. 


79. (1) The recorded owner of a mineral claim shall survey 
have a survey thereof made at his own expense by a duly RA pne 
qualified Dominion land surveyor under instructions from notice from 
the Surveyor General within one year from the date upon Minister. 
which notification by the Minister to do so may be sent 


to him. 


(2) Such notification shall not be given until the expira- Notice. 
tion of at least one year from the date upon which the 
claim was recorded. 


(3) If the survey is not made, and if the returns of such If survey 
survey are not received and approved by the Surveyor 20t made 
General within one year from the date of notification, the may be 
entry granted for the mineral claim is subject to immediate aaa 


cancellation in the discretion of the Minister. Minister. 


(4) The owner of a claim may, however, have such sur- survey may 
vey made at any time after obtaining record without any bemade 
notification having been sent to him to do so. R.S., c. 217, notice. 


s. 78. 


80. (1) The cost of a survey of a mineral claim, made Cost of 
in accordance with the provisions of paragraph (c) of sub- sprvey of 
section (1) of section 64, may be accepted in lieu of repre- lieu of 
sentation work on the claim for the year in which the sur- {ston 
vey is made; and the survey so made shall be accepted as work. 
definitely establishing the boundaries of the claim, if notice Publication 
of such survey in Form J of Schedule One is immediately {pints 
inserted, for a period of not less than sixty days, in a news- days 
paper published in or circulating in the district in which the 
claim is situated, such paper to be approved by the mining 
recorder, and the owner of the claim prior to the first 
appearance of this advertisement causes to be posted in a 
conspicuous spot on the claim, and in the office of the min- 
ing recorder for the district, a notice in the same form of his 
intention to advertise the survey of the claim, and also a 
copy of the plan of the survey prepared and certified cor- 
rect, under oath, by a Dominion land surveyor. 
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(2) The survey shall be accepted as defining absolutely 
the boundaries of the claim surveyed, if it remains unpro- 
tested during the period of publication, and if it has been 
duly approved by the Surveyor General. 


(3) If within the time specified the survey is protested 
the protest shall be heard and decided upon by procedure 
similar to that provided for in section 69. R.S., c. 217, 
s. 79. 


81. (1) The surveyor shall accurately define and mark 
the boundaries of such claim on the ground in full com- 
pliance with the instructions issued to him, and shall, in 
addition to other inscriptions placed on each of the posts 
marking the angles or corners of the claim, inscribe thereon 
clearly and legibly, by means of a cutting instrument, the 
name of the claim so surveyed, and shall, on completion of 
survey, forward to the Surveyor General at Ottawa the 
original field notes and plan signed and certified as accurate 
under oath. 


(2) After a certificate of improvements has issued in 
respect of any claim so surveyed, prima facie evidence of 
its location upon the ground may be given by any person 
who has seen and who can describe the position of such 
posts purporting to be marked as aforesaid. R.S., c. 217, 
s. 80. 


82. Where either post No. 1 or post No. 2 of a mineral 
claim is on the boundary line of a previously located claim, 
which boundary line is not at right angles to said location 
line, the Dominion land surveyor when making the survey 
may include the fraction so created within the claim that 
is being surveyed, if such fraction is available and open to 
disposal and the claim including the fraction does not exceed 
in area sixty acres. 1948, c. 77, s. 13. 


83. A Dominion land surveyor when surveying a frac- 
tional mineral claim may survey such claim so that it 
contains as nearly as possible all the unoccupied ground 
lying between the previously located mineral claims as 
described in the affidavit and sketch furnished by the locator 
when the claim was recorded, if the area of the claim as 
surveyed is less than sixty acres. 1948, c. 77, s. 18. 


84. Where a Dominion land surveyor pursuant to sec- 
tion 82 or 83 includes in a claim more than fifty-one and 
sixty-five one-hundredths acres before the survey is 
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approved by the Surveyor General, the recorded owner 
shall pay to the mining recorder as a penalty the sum of five 
dollars for each acre or fraction thereof included in the 
claim in excess of fifty-one and sixty-five one-hundredths 
acres. 1948, c. 77, s. 18. 


85. The surveyor shall, in the discretion of the Surveyor Definite 
General, connect the survey of the claim with some known fixing ot 
point in a previous survey, or with some other known plans of 
point or boundary, so that the position of the claim may 2egert- 
be definitely fixed on the plans of the Department. R.S., 


c. 217, s. 83. 


86. It is the duty of the surveyor, before proceed- Duty of 
ing with the survey, to examine the application made for S¥y"°"°r 
the claim and the plan that accompanied such applica- vartifioate. 
tion, and before completing the survey to ascertain by 
careful examination of the ground, or by all other reason- 
able means in his power, whether or not any other sub- 
sisting claim conflicts with the claim he is surveying, and 
he shall furnish with his returns of survey a certificate, 
duly signed by him, in the following form: 


I hereby certify that I have carefully examined the Formof 
ground included in...........ecceceeeeeees mineral] © tificate. 
claim surveyed by me, and have otherwise made all 
reasonable investigations in my power to ascertain if 
there was any other existing claim conflicting there- 
with, and I certify that I have found no trace or in- 
dication and have no knowledge or information of 
any such claim except as follows: (if none, so state; 
if any, give particulars.) R.S., c. 217, s. 84. 


87. Should the survey of a claim be made and adver- When 
tised in the manner specified herein before the recorded 2os"8 
owner of the claim has sufficiently complied with the regu- publication 
lations to admit of his applying for a certificate of im- sufficient. 
provements, then the posting and publication of notice of 
the survey of the claim in the manner indicated shall be 
accepted as satisfaction of the posting and advertising 
requirements of section 64, but before a certificate of 
improvements is issued in connection with such a claim all 
the other requirements of section 64 shall be fully complied 
with. R.S., c. 217, s. 85. 


TRANSFER OF A MINERAL CLAIM. 


88. (1) No transfer of an entry for any mineral claim Conditions 
or of any interest therein, is effectual unless the same fy validity 
is in writing, signed by the transferor, or by his agent author- 
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ized in writing, and recorded by the mining recorder; and, 
if signed by an agent, the authority of such agent shall be 
recorded before the record of such transfer. 


_ (2) The assignment shall be in duplicate, signed by the 
assignor in the presence of a witness, who shall furnish 
proof of execution by affidavit, and when recorded the 
mining recorder shall return to the assignee one copy 
thereof with a certificate endorsed thereon that it has been 
recorded in his office, and retain the other copy. R.S., 
c. 217, s. 86. 


89. Where the record of entry (Form B of Schedule One) 
has been lost or destroyed, the mining recorder may, upon 
receipt of evidence to his satisfaction, supported by the affi- 
davit of the recorded owner or owners, or one of them, if 
possible, that such is the case, and upon receipt of a fee of 
ten dollars, issue a “substitutional” record of entry which 
shall be so marked, and which shall be as far as practicable a 
copy of the record of entry (Form B of Schedule One) 
originally issued for such claim. R.S., c. 217, s. 87. 


90. Any conveyance, bill of sale, mortgage or other 
document of title relating to a mineral claim for which 
entry has been granted under the provisions of this Act 
may be recorded with the mining recorder. R.S., c. 217, 
s. 88. 


91. (1) Leases of mineral claims, and renewals thereof, 
shall be executed in triplicate, one copy to be forwarded 
to the lessee, one copy to the mining recorder for the 
district, and one copy to be retained in the Department. 


(2) All transfers, assignments and other documents in 
any way affecting the title to a mineral claim, or an interest 
therein, held under lease, shall be presented to the mining 
recorder for the district in the manner prescribed in sec- 
tion 88, but in triplicate, accompanied by the lessee’s copy 
of the lease. 


(3) When any such transfer, assignment, or other docu- 
ment is duly registered the mining recorder shall endorse 
on each of the copies thereof the prescribed certificate of 
registration, and shall return one of the copies of such 
document to the assignee, together with the lessee’s copy 
of the lease, similarly endorsed, one copy shall be for- 
warded to the Department and the remaining copy shall 
be retained in the office of the mining recorder. R.S., c. 
217, s. 89. 
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92. Where the holder of a mineral claim, after applying As to 
for a certificate of improvements, sells and transfers such py perce 
claim, upon satisfactory proof of such sale and transfer ments. 
being made to the mining recorder, the transferee of the 
claim is entitled to a certificate of improvements in his 


own name. R.S., c. 217, s. 90. 


93. Where a transfer is made to any person or com- When lease 
pany after a certificate of improvements has been issued, fy s"° 
but before a lease has been prepared, upon proper holger 
proof of such transfer being made to the satisfaction of * °°" 
the Minister, and upon receipt of a new certificate in Form 
I of Schedule One, the lease may issue to the new holder of 
the claim. R.S., c. 217, s. 91. 


94. The issue of the lease does not invalidate any lien Previous 
that may have attached to any mineral claim previous not 


to the issuance of such lease. R.S., c. 217, s. 92. avaidated 


lease. 
ROYALTY. 


95. (1) There shall be paid to the Crown on every Annual 
mine in the Yukon Territory, acquired under the provisions royal, iò 
of this Act or under the provisions of the Quartz Mining the Crown. 
Regulations preceding the said Act, an annual royalty on 
any profits of such mine that exceed the sum of $10,000 
during any calendar year, and the owner, manager, holder, 
tenant, lessee, occupier or operator of the mine is liable for 
and shall pay the Crown an annual royalty as follows: 


(a) upon annual profits in excess of $10,000.00 and up Rates of 
to $1,000,000.00 ¢ ie dennis widen ve Betas 3 per cent; "e 


(b) on the excess above $1,000,000.00 up to $5,000,000.00 
o Mech ahd S A PEEN E ETE LE O td, Pak EES 5 per cent; 


(c) on the excess above $5,000,000.00 up to $10,000,- 
00000 ena mana er a a E a aa E 6 per cent; 


(d) on the excess above $10,000,000.00 a proportional 

increase of one per cent for each additional $5,000,- 
000.00. 

(2) For the purpose of this section, all mines and mineral Mmes ime 
workings in the said Territory, occupied, worked or operated management. 
by the same person, or under the same general manage- 
ment or control, or the profits of which accrue to the same 
person, shall, for the purpose of determining whether there 
is liability for royalty hereunder, be deemed to be and be 
dealt with as one and the same mine, and not as separate 
mines. 
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Accrual of (3) The royalty imposed by this section shall be deemed 
royalty. to accrue on the Ist day of January of the year in which 
the same is payable, and shall become payable on the Ist 
day of October, following in each year, and shall be paid 
to the Commissioner or other officer named by the Minister. 


pio (4) In order to ascertain and fix the annual profits, the 


tained. gross receipts from the year’s output of the mine, or in 
case the ore, mineral, or mineral-bearing substance, or 
any part thereof, is not sold, but is treated by or for the 
owner, tenant, holder, lessee, occupier or operator of the 
mine, upon the premises or elsewhere, then the actual 
market value of the output at the pit’s mouth, or if there 
is no means of ascertaining the market value, or if there is 
no established market price or value, the value of the same 
as appraised by a person to be named by the Minister, shall 
be ascertained, and from the amount so ascertained the 
following and no other expenses, payments, allowances 
or deductions shall be deducted and made, that is to say: 


(a) the actual cost of transportation of any output sold, 
if paid or borne by the owner, tenant, holder, lessee, 
occupier or operator; 


(b) the actual and proper working expenses of the mine 
both underground and above-ground, including salaries 
and wages of necessary superintendents, foremen, 
workmen, firemen, enginemen, labourers and em- 
ployees of all sorts, employed at or about the mine, 
together with the actual and proper salaries and office 
expenses for necessary office work done at the mine 
and in immediate connection with the operation 
thereof; 


(c) the cost of supplying power and light, and of the 
hire of horses or other means of transportation used 
in the mining operation, or in handling the ore or 
mineral; 


(d) the actual cost price of food and provisions for all 
employees aforesaid, whose salaries or wages are made 
less by reason of being furnished therewith, also the 
actual cost of fodder for horses used as above men- 
tioned; 

(e) the actual cost of explosives, fuel, and any other 
supplies necessarily used in the mining operations; 

(f) any actual and proper outlay incurred in safe- 
guarding and protecting the mine or mineral product; 
(g) the cost of proper insurance upon the output, if 
paid or borne by the owner, tenant, holder, lessee, occu- 
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pier or operator, and upon the mining plant, machinery, 
equipment and buildings used for or in connection 
with mining operations, or for storing the ore or 
mineral; 

(h) an allowance of a sum for annual depreciation, by 
ordinary wear and tear, of the said plant, machinery, 
equipment and buildings, such sum to be based upon 
the probable annual average cost of repairs and renew- 
als necessary to maintain the same in a condition of 
efficiency, and in no case to exceed for any year fifteen 
per cent of the value at the commencement of such 
year, such value to be appraised by an officer to be 
named by the Minister; 

(i) the cost of actual work done in sinking new shafts, 
making new openings, workings, or excavations of any 
kind, or of stripping, trenching, or diamond drilling 
in or upon the land upon which the mine is situated, or 
upon any other land belonging to the same owner. 
lessee, holder, tenant, occupier or operator in the 
Yukon Territory, or the cost of any work that, in the 
opinion of the Minister, has for its object the opening 
up of mines, or testing for ore or minerals; and 

(j) all taxes payable or paid upon the profits of the 
mine or mining work, or upon the profits made in 
smelting, refining, or otherwise treating any of the 
products of the mine or mineral work. 


(5) No allowance or deduction shall in any case be made 
for the cost of plant, machinery, equipment or buildings, 
nor for capital invested, nor for interest or dividend upon 
capital, or stock, or investment, nor for depreciation in the 
value of the mine, mining land, or mining property, by 
reason of exhaustion or partial exhaustion of the ore or 
mineral. 


(6) For the purposes of this section, unless a contrary 
intention appears, the operations, business, matters and 
things carried on, occurring or existing during the preceding 
calendar year, shall be taken as fixing, assessing and ascer- 
taining the royalty payable thereunder, but the royalty 
payable shall nevertheless be deemed to be a royalty for 
the calendar year in which it is payable. 


(7) The owner, lessee, tenant, holder, occupier, manager 
or operator of every mine from which ore, minerals or 
mineral-bearing substances is or are being taken, shall, 
within ten days after the commencement of such active 
operations, notify the Commissioner of the fact that such 
mine is in active operation, and shall give in such notice 
the name of the mine and the name and address of the 


5595 owner, 


33 


Capital not 
deducted. 


Based on 
preceding 
year, 


Give notice 
of active 
operations. 


R.S., 1952. 


34 


Statement 
to be 
furnished 


Statement 


to be 


Chap. 301. Yukon Quartz Mining. 


owner, lessee, tenant, holder, occupier, manager or operator 
of such mine, and the name and address of the manager 
or of some other person to whom notice may be sent, (to be 
known as the name and address for service) and shall forth- 
with notify the Commissioner of every change in the name 
and address of such manager or person, and of every change 
in the ownership, holding, tenancy, management, occupa- 
tion, or Operation of such mine, and of every discontinu- 
ance of active operations, and of every resumption thereof 
after discontinuance. 

(8) On or before the 1st day of April in each year, every 
person liable to pay the royalty imposed by this section 
shall, without any notice or demand to that effect, in addi- 
tion to any other statements which may otherwise be 
required, deliver to the Commissioner a detailed statement, 
in which shall be set forth 

(a) the name and description of the mine; 

(b) the name and address of the person or persons own- 
ing or operating the mine as lessee, agent, occupant 
or otherwise; 

(c) the quantity of ore, minerals and mineral-bearing 
substances shipped or sent from or treated on the 
mining premises during the year ending on the 31st 
of December last preceding; 

(d) the name or names of the smelter or mill, and the 
locality to which the ore, minerals or mineral-bearing 
substances, or any part thereof, were sent; 

(e) the cost per ton for transportation to the smelter, 
refinery or mill, and the actual, proper and necessary 
expenses of making the sale, if any, and by whom paid 
or borne; 

(f) the cost per ton for smelter and mill charges, and 
by whom paid or borne; 

(g) the quantity of ore, minerals and mineral-bearing 
substances treated on the mining premises during the 
said year; 

(h) the value of the ore, minerals and mineral-bearing 
substances shipped, after deducting the charges for 
erie sales and for transportation or for treatment; 
an 

(i) the value of the ore, minerals and mineral-bearing 
substances treated on the mining premises. 


(9) Such statement and information shall be made and 


attested on furnished by and under the oath of the owner, manager, 


oath. 


holder, lessee, tenant, occupier or operator of the mine, 
and shall also show in other columns the various expenses, 
payments, allowances and deductions that may properly 
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be made under the provisions of subsection (4), and such 
statement shall also show by way of summary the total 
receipts or market value at the mine of the year’s output, 
and the total amount of the expenses, payments, allow- 
ances, and deductions to be deducted therefrom, and the 
balance of profits for the year as provided in this section. 

(10) In addition to the above-mentioned statement, the 
Minister may at any time of the year, require from any 
other person connected with the operation or management 
of the mine or mill, a statement, under affidavit, containing 
such information or particulars as the Minister may think 
proper to exact. 

(11) The Minister may enlarge the time for making such 
return or statement. 


(12) Every person liable to pay the royalty imposed by 
this section, shall keep at or near the mine proper books of 
account of the ore, minerals or mineral-bearing substances 
taken from the said mine, containing the quantity, weight 
and other particulars of the same, and the value thereof, 
and showing the returns from the smelter, mill or refining 
works, or other returns of the amounts derived from the 
sale of such ores, minerals and mineral-bearing substances; 
and no ore, mineral or mineral-bearing substance taken out 
of any mine shall be removed therefrom or treated at any 
smelter, mill or refining works, until the weight thereof has 
been correctly ascertained and entered in the said books 
of account; and such person shall also keep proper 
books showing each of the several expenses, payments, 
allowances, or deductions mentioned in subsection (4) and 
showing any other facts and circumstances necessary or 
proper for ascertaining the amount of the royalty payable 
hereunder. 


(13) If any doubt arises as to where such book or books 
shall be kept, or as to how many, or what books shall be 
maintained, the Commissioner shall determine the number 
and character of the books to be kept, and the place or 
places at which they shall be kept. 


(14) It is at all times lawful for the Commissioner, 
mining recorder, or mining recorder’s agent to enter 
upon mining property for the purpose of making an inspec- 
tion and obtaining information as to the amount and value 
of the output of the mine, and for this purpose such officer 
may descend all pits and shafts, and use all such tackle, 
machinery and appliances belonging to the mine as he may 
deem necessary or expedient, and he shall have free ingress 
and egress to, from and over all buildings, erections and 
vessels used in connection with the mine, and he shall be 
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allowed to take from the said mining property such samples 
or specimens as he may desire, for the purpose of deter- 
mining by assay or otherwise the value of the ore, minerals 
or mineral-bearing substances being taken therefrom, or 
any product thereof, and he shall have full and complete 
access to all books of account, correspondence and docu- 
ments maintained or used for or in connection with the 
actual operation and business of such mine, and may 
examine the same and take copies thereof or extracts there- 
from, but any information of a private or confidential 
nature acquired by such officer shall not be disclosed to 
anyone, except so far as may be necessary for the purposes 
of this section. 


(15) If the royalty imposed by this section is not paid 
within the period herein prescribed, ten per cent shall 
forthwith be added thereto, and ten per cent shall be 
added at the expiration of each year thereafter that the 
royalty remains unpaid, and the said increased amounts 
shall, for all purposes, be and become the royalty due and 
payable under this section. 


(16) It is the duty of the Commissioner, or such other 
person as may be directed by the Minister, to keep a record 
of all arrears or royalty due, with the increased amounts 
from time to time entered thereon. 


(17) All royalties, double royalties, percentages, penalties 
and costs, respectively, payable under this section, shall be 
a special lien on the mine, mining property, mineral claim, 
or mining rights, and upon all ore, mineral, or mineral- 
bearing substances taken therefrom, and upon all ma- 
chinery upon or connected with the mine, in priority of 
every claim, privilege, lien, or encumbrances of any person, 
whether the right or title of such person has accrued before, 
or accrues after the attaching of such len, and its priority 
is not lost or impaired by any neglect, omission or error of 
any Official, officer or person, or by want of registration, and 
the same may be realized by action for sale of any or all 
property, leases and rights, subject to such lien. 

(18) If the royalty imposed by this section is not paid 
when due, the same, together with the added percentages, 
may be recovered from the owner, tenant, lessee, occupier 
or operator of the mine, by an action at the suit of the 
Minister in any court of competent jurisdiction, together 
with the costs of the action. 


(19) In addition to any other remedies for the recovery 
of the royalty imposed by this section an injunction or 
order in the nature of injunction, or the appointment of a 
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receiver with all necessary powers, or such other relief or 
remedy as may seem necessary or expedient for securing 
payment of the royalty, may in any case where the royalty 
is overdue, or where the payment of the royalty seems 
endangered, be obtained in the Territorial Court at the 
instance and in the name of the Minister, to prevent the 
removal, transportation, or transmission of any ore, mineral 
or mineral-bearing substance, or to prevent or restrict 
mining operations, or to provide for such operations or pro- 
duction upon such terms and conditions as may seem 
proper. 

(20) Any action that may be brought under this Act 
may be brought by the Minister as plaintiff, and it is not 
necessary to name the Minister, and the action does not 
abate by reason of a change in the name of such Minister, 
or by reason of the office being vacant at any time, but the 
action may proceed as though no change had been made 
or no vacancy existed. 


(21) In case of default of payment of the royalty im- 
posed by this section, the same, together with all additions 
of percentages, double royalties, penalties and costs, may 
be levied and collected by distress, together with costs of 
distress, upon the goods and chattels, wherever found, of 
the person or any person liable therefor, under warrant 
signed by the Minister, or by the Commissioner, directed 
to the sheriff of the Territory, and in such case the 
sheriff shall realize the amount directed to be realized by the 
warrant, and all costs, by a sale of such goods, or so much 
thereof as may be necessary to satisfy the amount directed 
to be levied by such warrant. 


(22) Any person who knowingly makes or signs any false 
statement, or furnishes any false or incorrect information 
to the Department or any of the officers thereof, or gives 
any false or incorrect information to any officer or person 
in respect of any other matter or thing required under this 
section, or keeps or causes to be kept any false or incorrect 
book or accounts regarding anything required under this 
section, with intent to deceive, shall, in addition to any 
other liability, incur a penalty of two hundred dollars for 
every such offence, which penalty may be recovered by 
summary conviction before a justice of the peace having 
jurisdiction within the district in which such false state- 
ment or false information is made or furnished, or before 
any justice of the peace having jurisdiction within the 
district in which such false book or account is kept. 


(23) Every person who is required under the provisions 
of this section to make or furnish any statement or in- 
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formation, and every mine in respect of which such state- 
ment or information is required to be made or furnished, 
shall, in case of neglect to conform with the provisions of 
the said section, incur a penalty of twenty dollars per day 
for each day during which default is made, which penalty 
or sum shall be added to and become part of the royalty 
imposed by this section, and such person and such mine are 
also liable to pay a royalty of double the amount for 
which it would have been liable, and any such penalty or 
double royalty may be recovered from any person liable 
therefor, under an action brought in the name of the Min- 
ister, to be tried by a judge of the Territory. 


(24) Such regulations as may from time to time appear 
to be necessary, shall be established under the authority 
of the Governor in Council for the carrying out of the pro- 
visions and purposes of this section, and to deal with cases 
that may arise, and for which provision is not made in 
this section. 1928, c. 58, s. 1; 1948, e. 77, s. 1. 


TERM OF LEASE AND RENTAL. 


96. Leases of mineral claims and of iron and mica 
claims shall be for a term of twenty-one years, renewable 
for a further term of twenty-one years if the lessee 
furnishes evidence to the satisfaction of the Minister that 
during the term of the lease he has complied in every 
respect with the conditions of such lease and with the pro- 
visions of the law and regulations, and renewable for addi- 
tional periods of twenty-one years on such terms and 
conditions as may be prescribed by the Governor in 
Council. R.S., c. 217, s. 94. 


97. The fees and rentals to be charged and paid under 
this Act are as set out in Schedule Two. R.S., c. 217, s. 95. 


98. In case payment of the rental and fee for the first 
term of twenty-one years is not made within the period of 
three months from the date of the certificate of improve- 
ments, or in case payment is not made of the rental for the 
renewal term within three months from the date upon 
which it becomes due, then all right to the claim or to a 
lease thereof, or to a renewal of such lease, absolutely 
lapses without any declaration of cancellation or forfeiture 
on the part of the Crown, and such claim and rights shall 
immediately be and become revested in the Crown. R.S., 
c. 217, s. 96. 
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99. The lease shall be in such form as may be deter- Formof 
mined by the Minister, in accordance with the provisions “** 
of this Act. R.S., c. 217, s. 97. 


ARBITRATION. 


100. Where the surface rights of a mineral claim are Permission 
covered by a timber licence, or by a petroleum, grazing or of Minister 
coal mining lease, or any other form of a terminable grant, for entry 
the lease shall not authorize entry thereon, without the cases 
permission of the Minister being first had and obtained, 
and such permission shall be given subject to such condi- 
tions for the protection of the rights of such lessee or 
licensee as it may be considered necessary to impose. R.S., 


c. 217, s. 98. 


101. (1) Where the surface rights of a mineral claim Permis- 
have been patented, or have been disposed of by the Crown sionof 
under any Act or regulation that contemplates the earn- to submit 
ing of patent for such surface rights, and the holder or St tion. 
lessee of the mineral claim cannot make an arrangement 
with the owner of such surface rights, or with his agent, 
or the occupant thereof, for entry upon the location, or 
for the acquisition of such interest in the surface rights as 
may be necessary for the efficient and economical opera- 
tion of the rights acquired under his record or lease, he 
may, if the mineral rights in the land affected with 
access thereto and the right to use and occupy such por- 
tion of the land as may be necessary for the effectual 
working of the minerals therein have been reserved to the 
Crown in the original grant of the surface rights, apply to 
the Minister for permission to submit the matter in dis- 
pute to arbitration. 

(2) Upon receiving such permission in writing it is Notice to 
lawful for the holder or lessee to give notice to such owner, *PPoint | 
or his agent, or the occupant, to appoint an arbitrator, Tiram 
within a period of sixty days from the date of such notice, Siy BAYA: 
to act with another arbitrator named by the holder or 
lessee, in order to determine 

(a) what portion of the surface rights the holder or lessee 

may reasonably acquire for the efficient and economical 
operation of the rights and privileges granted him 
under his record or lease; 

(b) the exact position thereof; and 

(c) the amount of compensation to which the owner or 

occupant of the surface rights shall be entitled. R.S., 
c. 217, s. 99. 

102. (1) The notice mentioned in this section shall be Formof 
according to a form prescribed by the Commissioner to ®t% bed 
be obtained upon application to the mining recorder for bye 
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the district in which the land in question is situated, and 
shall, when practicable, be personally served on the owner 
of such land, or his agent, if known, or the occupant thereof, 
and after reasonable efforts have been made to effect 
personal service without success, then such notice shall be 
served by leaving it at or sending it by registered mail to 
the last-known place of abode or address of the owner, his 
agent or occupant, and by posting a copy of the same in 
the office of the mining recorder for the district in which 
the land in question is situate. 


(2) Such notice shall be ten days if the owner or his 
agent resides in the district in which the land is situate, 
if out of the district and in the territory, twenty days, and 
if out of the territory, thirty days, before the expiration 
of the time limited in such notice. 


(3) Where the owner, or his agent, or the occupant of the 
land refuses or declines to appoint an arbitrator, or where, 
for any reason, no arbitrator is so appointed in the time 
limited therefor in the notice provided for by this section, 
the mining recorder for the district in which the land in 
question is situate shall forthwith, on being satisfied by 
affidavit that such notice has come to the knowledge of 
such owner, agent or occupant, or that such owner, agent 
or occupant, wilfully evades the service of such notice, or 
cannot be found, and that reasonable efforts have been 
made to effect such service, and that the notice was left at 
the last place of abode or known address of such owner, 
agent or occupant as above provided, appoint an arbitra- 
tor on his behalf. R.S., c. 217, s. 100; 1948, c. 77, s. 1. 


103. In case two arbitrators cannot agree upon the 
award to be made, they may, within a period of ten days 
from the date of the appointment of the second arbitrator 
select a third arbitrator, and when two such arbitrators 
cannot agree upon a third arbitrator, the mining recorder 
for the district in which the land in question is situate 
shall forthwith select such third arbitrator. R.S., e. 217, 
s. 101. 


104. All the arbitrators appointed under the authority 
of this Act shall be sworn before a justice of the peace, or 
a commissioner for taking affidavits, to the impartial dis- 
charge of the duties assigned to them, and after due con- 
sideration of the rights of the owner and the needs of the 
lessee, or holder of the mineral claim, they shall decide as 
to the particular portion of the surface rights which the 
latter may reasonably acquire for the efficient and eco- 
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nomical operation of the rights and privileges granted him 
under his lease, or entry, the area thereof, and the amount 
of compensation therefor to which the owner or occupant 
shall be entitled. R.S., c. 217, s. 102. 


105. In making such valuation the arbitrators shall How 
determine the value of the land irrespective of any en- valuation 
hancement thereof from the existence of minerals there- : 
under. R.S., c. 217, s. 103. 


106. (1) The award of any two such arbitrators made Award of 
in writing is final, and shall be filed with the mining Ẹbitrators 
recorder for the district in which the land is situate within 
twenty days from the date of the appointment of the 
last arbitrator. 


(2) Upon the order of the Minister the award of the 
arbitrators shall immediately be carried into effect. R.S., 
c. 217, s. 104. 


107. The arbitrators are entitled to be paid a per Arbitrators’ 
diem allowance of five dollars together with their neces- $°% 
sary travelling and living expenses while engaged in the 
arbitration, and the costs of such arbitration shall be in 
the discretion of the arbitrators. R.S., c. 217, s. 105. 


ADMINISTRATION OF THE ESTATES OF DECEASED OR INSANE 
MINERS. 


108. Where the owner of a claim for which a lease has whenowner 
not yet been issued, or the owner of an interest in such a of<lgim for 
claim, dies, or is adjudged to be insane, the provisions of has not been 
this Act as to forfeiture for non-performance of work, or bene 
non-payment of assessment do not apply except as insane. 
hereinafter provided, in the first case, either during his 
last illness or after his decease, and in the second case, 
either after he has been adjudged so insane, or, if it ap- 
pears that the neglect or omission on account or by reason 
of which such claim would otherwise have been deemed to 
be forfeited was attributable to his insanity, then during 
such period prior to his having been adjudged insane as 
he may have been shown to have been insane. R.S., c. 217, 

s. 106. 


109. The Commissioner may limit the period during Commis- 
which all or any interest in any mineral claim, the prop- jit netioa 
erty of such deceased or insane person, shall be exempt gi exemption 
from the provisions of this Act that require annual 0™ ^% 
performance of work and payment of fees, and may fix the 
date upon which the same shall again become subject to 
all the provisions of this Act. R.S., c. 217, s. 107. 
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110. (1) At the termination of the period fixed, the 
claim becomes subject to all the provisions of this Act, 
and if such provisions are not complied with the title thereto 
shall be absolutely forfeited in the event of the estate of 
such deceased person being the sole owner of the claim, 
and the same shall forthwith be open for relocation with- 
out any declaration of cancellation or forfeiture on the 
part of the Crown. 


(2) In the event, however, of such an estate being a co- 
owner, the interest of the estate shall upon the termina- 
tion of such period of exemption ipso facto become vested 
in the other co-owners who have complied with the pro- 
visions of this Act, in proportion to their respective interests. 
R.S., c. 217, s. 108. 


111. The Commissioner may by order, from time to 
time, extend the period of such exemption as the necessity 
of the case may in his opinion demand, but in the case of 
deceased persons the period during which such exemption 
shall apply shall not extend beyond three years from the 
date of the death of the deceased. R.S., c. 217, s. 109. 


112. Where there is no other legal representative of the 
estate of any such deceased or insane person, the Commis- 
sioner may cause the public administrator or such respon- 
sible officer as he may name, to take possession of such 
property and administer the same subject to the provisions 
of any ordinance in force respecting the administration of 
the estates of deceased or insane persons in the territory. 
R.S., c. 217, s. 110. 


113. No exemption of the interest of a deceased or 
insane owner in any claim applies to or exempts any 
co-owner’s interest from the provisions of this Act, as to 
the annual performance of work and payment of fees, and 
the rights of such co-owners shall be continued, if they 
do or cause to be done the prescribed representation 
work and pay the prescribed fees necessary in connection 
with those interests not exempted from performance of 
work and payment of fees. R.S., c. 217, s. 111. 


114. Where the estate of the deceased or insane person 
owns an interest in a claim, and the co-owners who are 
required to perform work and pay fees have, during the 
period of such exemption, failed to perform the work 
required to be done thereon, the interest of such co-owners 
may, upon such failure being proved to the satisfaction 
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of the mining recorder, after notice of hearing has been 
served upon all persons interested in the manner prescribed 
by him, be vested by order of the mining recorder in such 
estate. R.S., c. 217, s. 112. 


115. (1) Any person receiving from the public adminis- Recording 
trator or other legal representative of the estate of a %signment 
deceased or insane person an assignment of a claim that has within two 
been exempted from the provisions of this Act as to per- months in 
formance of work and payment of fees, because of the death cases. 
or insanity of the owner thereof, shall record such assign- 
ment within two months from the date thereof, and after 
the assignment has been recorded the claim again becomes 


subject to all the provisions of this Act. 


(2) Where the assignment is not so recorded the pro- Forfeiture 
visions exempting such claim cease to apply and the claim, 9f °™- 
at the expiration of the said two months, becomes absolutely 
forfeited and shall be open to relocation and entry. R.S., 

c. 217, s. 1138. 


116. (1) Any person receiving from the public admin- when 
istrator, or other legal representative of the estate of a Seed to 
deceased or insane person, an assignment of an interest perform 
in a claim that has been exempted from the provisions Woi pay 
‘of this Act as to performance of work and payment of fees. 
fees, because of the death or insanity of the owner thereof, 
and on which the other co-owner or co-owners are required 
to perform work and pay fees, shall within two months 
from the date of such assignment, record the same and 
comply with the provisions of this Act in respect of repre- 


sentation from the day of the recording of such transfer. 


(2) If the assignment is not so recorded, and if the Act is When 
not otherwise complied with, the interest in question tq, 
thereupon ipso facto becomes vested in the other co-owner other 


: : : : : co-owners. 
or co-owners in proportion to their respective interests. 


(3) If the co-owners who are required to perform work Failure of 
and pay fees have failed to do so, the interest of such co- ¢-owners 
owher or co-owners may, upon such failure being proved fees, ete. 
to the satisfaction of the mining recorder after notice of 
hearing has been served upon all persons interested, be- 
come vested in the co-owner who has acquired the interest 
of the estate in such claim, and who may have complied 
with the provisions of this Act. R.S., e. 217, s. 114. 


MILL-SITES. 


117. The Minister may, in his discretion, grant a lease When, 
of a tract of available, unoccupied and unreserved Crown may grar 


k z x may grant 
land, not known to contain mineral of commercial value tease 
353 5605 and site. 
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and not exceeding five acres in area, as a mill-site; lands 
valuable for water-power purposes shall not be open to 
lease for this purpose except by authority of the Governor 
in Council. R.S., c. 217, s. 115. 


118. (1) The mill-site shall be marked on the ground 
and surveyed in the same manner as a mineral claim, and 
shall be as nearly as possible in the form of a square, the 
boundaries being due north and south and due east and 
west lines. 


(2) The term of the lease shall be for such period as the 
Minister may decide, and the rental shall be at the rate 
of one dollar an acre per annum, payable yearly in advance 
from the date of application. R.S., c. 217, s. 116. 


119. In case the mill-site is not utilized as such to the 
satisfaction of the Minister, within three years from the 
date of the lease, such lease shall be subject to cancellation 
in the discretion of the Minister. R.S., ce. 217, s. 117. 


TUNNELS AND DRAINS. 


120. Any holder of a mineral claim by entry or by 
lease may, in the discretion of the mining recorder, obtain, 
permission to run a drain or tunnel for drainage or any 
other purpose connected with the development or working 
of such claim or mine through any occupied or unoccupied 
lands, whether mineral or otherwise, upon security being 
first deposited or given to such mining recorder to his 
satisfaction for any damage that may be done thereby, 
and upon such other terms as he thinks expedient. RS., 
e. 217, s. 118. 


WATER RIGHTS. 


121. The holder of a mineral claim or of any mill-site 
may obtain a grant to a water right of any unappropri- 
ated water for any mining or milling purposes under the 
provisions of the Yukon Placer Mining Act, or under the 
provisions of the regulations for the disposal of water for 
power purposes, according to the purpose for which the 
water is to be used. R.S., c. 217, s. 119. 


MISCELLANEOUS. 


122. Any person who causes damage or injury to 
the holder of any claim other than his own by throwing 
earth, clay, stones or other material upon such other claim, 
or by causing or allowing water which may be pumped 
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or bailed, or which may flow from his own claim to flow 
into or upon such other claim is liable to a penalty of not Penalty for 
more than fifty dollars and costs, and in default of the pay- ction. 
ment of the fine and costs he may be imprisoned for any 
period of not more than one month; this section does not 
deprive any person of rights to damages. R.S., c. 217, s. 120. 


123. Nothing herein contained shall, save where such Certain 
intention is expressly stated, be so construed as to affect Me's 
prejudicially any mining rights and interests acquired 
prior to the 19th day of July, 1924, and all mining rights 
and privileges heretofore and hereunder acquired shall, 
without the same being expressly stated, be deemed to be 
taken and held subject to the rights of Her Majesty, her 
heirs and successors, and to the public rights of way and 
water. R.S., c. 217, s. 121. 


124. Affidavits and declarations made under the pro- Affidavits 
visions of this Act may be made before any persons duly 
authorized to administer an oath or declaration. R.S., 
e. 217, s. 122. 


125. The Minister, Commissioner, mining recorder or Entry one 
any one deputed by any of them, has the right to enter into 73nn 
or upon and examine any mineral claim or mine. R.S., 

c. 217, s. 123; 1948, c. 77, s. 1. 


an i 
declarations. 


126. Nothing herein contained shall be construed to Rights of 
limit the right of the proper authorities to lay out, from 2gnte 
time to time, public roads across, through, along or under 
any ditch, mill-site, water right or mineral claim. R.S., 


c. 217, s. 124. 


SCHEDULE ONE. 


FORMS IN CONNECTION WITH YUKON QUARTZ MINING ACT. 


Form A (Section 41). 


Application for a Full Claim. 
Mining District 


i E EE E a) ee eee , in the.......... 
Mining District, make oath and say: 

1. On the......... daye Ofoten reani 4 L E 
I located the.............. mineral claim situated (here 


describe the position of the claim as nearly as possible, 
giving the name or names of any mineral claim or claims 
it may join). 
3534 5607 2. 
R.S., 1952. 


46 Chap. 301. Yukon Quartz Mining. Sch, 1. 


2. I have placed location posts No. 1 and No. 2 of the 
legal dimensions on the said claim with the inscription on 
each post prescribed by the Yukon Quartz Mining Act. 


3. I have inscribed on location post No. 1 the following 
words: 


4. I have inscribed on location post No. 2 the following 
words: 
(If a witness post has been used the particulars as 
to such post should be fully set out). 


5. I have marked the line between post No. 1 and post 
No. 2 as required by section 28. 


6. To the best of my knowledge and belief the ground 
comprised within the boundaries of the said claim is 
unoccupied and unrecorded by any other person as a 
mineral claim; it is not occupied by any building or 
any land falling within the curtilage of any dwelling house, 
or any land under cultivation, or any land reserved from 
entry under the Yukon Quartz Mining Act. 


7. The said claim has not heretofore been staked out 
by any one in my interest. 


8. I attach hereto a plan of the location as required by 
section 31 of the Yukon Quartz Mining Act. 


Sworn and subscribed to at........... 00.0 eee this 


R.S., c. 217, Sch. 1, Form A. 


Form A-1 (Section 41). 


Application for Fractional Claim. 
Mining District. 
Le hg cee an ats eee P E eeee : in the... 
Mining District, make oath and say: 


1. On the... cies pate sees day Of e054 ues anea A: Barer 


2. This is a fractional claim bounded on the north 
oh Oe Na ee eee ee on the south by................. 
on the east bY oc. sc cde weaedeas < and on the west by 
E a and is more particularly described on the 
sketch plan on the back of (or attached to as the case may 
be) this declaration. 
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3. I have placed posts of the legal dimensions (here 
enumerate each of the posts placed on the ground in lo- 
cating the claim) with the prescribed inscription on each 
post. 

4, I have inscribed on location post No. 1 the following 
words: 

5. I have inscribed on location post No. 2 the following 
words: 

6. The length of the location line is approximately 
beaten a ee tang feet. 

7. I have marked the line between post No. 1 and 
post No. 2 in the manner prescribed by section 28 of the 
Yukon Quartz Mining Act. 

8. To the best of my knowledge and belief the ground 
comprised within the boundaries of the said fractional 
claim is unoccupied and unrecorded by any person as a 
mineral claim; it is not occupied by any building or any land 
falling within the curtilage of any dwelling house, or any 
land under cultivation, or any Indian reserve, or other 
reservation made in the mining regulations. 

9. The said claim has not heretofore been staked out by 
any one in my interest. 


R.S., c. 217, Sch. 1, Form A-1. 


Form B (Sections 40, 89). 


Record of a Mineral Claim. 
Mineral Claim. 


Located by ........ cece eee ee eee Ofrene ea eae ad hos 
from whom I have this day received the sum of $10, being 
the fee prescribed by the Yukon Quartz Mining Act for 
recording a mineral claim. 

The ‘claim is situated ........on edasesgae an eee adnan 

The direction of the line from post No. 1 to post No. 2 


The distance in feet is ......... cc eee eee eee eee 

(If a witness post has been used the particulars as to 
such post to be fully set out.) 

The claim was located on the ................6. day of 


Mining Recorder. 
R.S., c. 217, Sch. 1, Form B. 
5609 Form 
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Form C (Section 53). 
Application for a Certificate of Work. 


Affidavit. 

Dy A Re baa teens. ees 9, SOL ib ecb aoe aa SoS , in the 
District of ..........0eee0e make oath and say: 

That I have done or caused to be done work on the 
TEE tacos ark mineral claim, situate at.............. 
I Ed 2st saline tee Mining District, to the value of at 
least $100, since the............ day of.......... 19.. 


The following is a detailed statement of such work 


ee soso speoosvosoasasonosaelo 


(Set out full particulars of the work done in the twelve 
months in which such work is required to be done, 
as shown by section 53.) 


Oe soesesoossoeseropeou 


R.S., c. 217, Sch. 1, Form C. 


Form D (Section 53). 


Certificate of Work. 
AIEA OET (Name of Claim) .................Mineral 


This is to certify that an affidavit setting out a detailed 
statement of the work done on the above claim since the 
nace ea day of................19...., made by 


a Sate a ne an has this day been filed in my office, 
and in pursuance of the provisions of the Yukon Quartz 
Mining Act I do now issue this certificate of work in 
respect of the above claim to.................. 


This certificate entitles .............. cece e eee to 
continue in possession of the said claim for one year 
PROT ao 0i ort a8 ana Sid Aan iach ed oli Gah ockaden 


Mining Recorder. 


R.S., c. 217, Sch. 1, Form D. 
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Form E (Section 52). 


Certificate that annual expenditure may, after recording 
claims, be made on any one of not more than eight claims 
grouped together for the performance of work. 

Mining District. 


This is to certify that in accordance with the provisions 
of section 52 of the Yukon Quartz Mining Act, the registered 
owner(s) or agent(s) of such owner(s) of the following 
mineral claims have filed a notice of his (their) intention to 
group such claims together for the performance of work:— 


Dated at .......... , this. ... day of ........ Pi Ee EEEE 


Mining Recorder. 
1946, c. 13, s. 6. 


Form F (Section 64). 
Certificate of Improvements. 


Mineral Claim. 
This is to certify that................. pO ted Bad ek et 


m TRG aoe ans os ee de Mining District, has proved to my 
satisfaction that he has complied with all the provisions of 
the Yukon Quartz Mining Act, to entitle him to a certificate 


of improvements in respect of the................ mineral 


claim, situate at...............04. in the.............. 
Mining District, and in pursuance of the provisions of the 
said Act I do now issue this certificate of improvements in 


respect of the above claim to............. 0. eee eee ee 
Mining Recorder. 


This certificate will become void unless the prescribed 
rental is paid within three months from its date. 
(Form may be altered to suit circumstances.) 


R.S., c. 217, Sch. 1, Form F. 
5611 Form 
RS., 1952. 
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Form G (Section 64 (d)). 
Notice. 
` Mineral Claim. 
Situate in the....................0. Mining District. 


Where located.............. cece ccc cence ee eaeeaes 


Take notice that G's os'ste.494. oases tena hae Reed 
intend, sixty days from the date hereof, to apply to the 
mining recorder for a certificate of improvements, for the 
purpose of obtaining a lease of the above claim. 

And further take notice that action, under section 69 of 
the Yukon Quartz Mining Act must be commenced before 
the issuance of such certificate of improvements. 


Dated this.............. day Ofre Syec5 cel Petes , 19... 
R.S., c. 217, Sch. 1, Form G. 


Form H (Section 64 (g)). 
Application for Certificate of Improvements. 


Applicant’s Affidavit. 


Mining District, make oath and say: 


i a) DS ere ere am the recorded holder and am in 
undisputed possession of the.............. mineral claim, 
situated at.............. in the......... Mining District. 

De OE epee tak have done or caused to be done 


work on the said claim in developing a mine to the value 
of at least $500, full (*) particulars whereof are hereto an- 
nexed and marked (A). 


Be EE EE ty wid ae found mineral in place within the 
limits of the said claim. 


Bode Gp ees ed te Be bR wae had the claim surveyed by 
ee eee who has made plans of the said claim. 
Beil ein ctva teeta alee placed one plan on a conspicuous 
part of the land embraced in such plan on the.......... 
day Oferenn oip tea es 19... 
5612 6 
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Oli eee aren ez ce) posted a copy of the notice here- 
unto annexed and marked “B” at the same place as said 
plan is posted on the ............ day of............... 


19..., and another copy in the mining recorder’s office, 


[| ne ee ere on THEY fx seco eee sees day of.......... 19..., 
which said notice and plan have been posted and have 
remained posted for at least sixty days concurrently with 
the publication of the said notice in the nearest local news- 
paper (to be named). 


herds shud Vote Dele aaa aud inserted a copy of the said 
notice in the ss¢54e45. ce S5GNS ewer bs , a Canadian newspaper 
published in and circulating in the district, or in a Cana- 
dian newspaper published nearest to and circulating in the 
district in which the claim is situated where it first ap- 
peared on the .............. day of.............. 19 
and was continuously published for sixty days. 


Sb ck chee ree ates deposited a copy of the plan in 
the mining recorder’s office at........... 00 ce eee eens 
ONAN iii e senunni CERA EE es 13! eee 


and it remained there for reference for sixty days concur- 
rently with the publication of the said notice in the news- 
paper. 


*Notre.—Particulars must be exclusive of all houses and 
other like improvements. 


R.S., c. 217, Sch. 1, Form H. 


Form I (Section 64 (2) and 98). 


Mining Recorder’s Certificate. 
Sie se Oe Cian he Natee Mae es Mining District. 


pha Ma Nodes nade es Mineral Claim. 
Date located... a...an anana Date recorded........... 
I hereby certify that........ has published a notice 


of his intention to apply for a certificate of improvements 
(or that he has published a survey notice, Form J) for 
sixty days MNEs sus axa cory hate east sawn sx newspaper from 


a copy of which notice is attached; that during the above 
period a notice in accordance with the provisions of the 
Yukon Quartz Mining Act has been posted and a copy of 
the plan of the said claim deposited for reference in my 


5613 office; 
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office; and that no notice of any action having been 
commenced against the issuance of a certificate of improve- 
ments, or against the acceptance of the survey as defining 
absolutely the boundaries of the claim, has been filed in this 
office. 

The recorded owner of the claim at this date is........ 


re ey 


Mining Recorder. 
R.S., c. 217, Sch. 1, Form I. 


Form J (Section 80). 


Survey Notice. 


Situated in the.........-.....5.- Mining District. 
Where located 2 <.cc54. este detiaes Peewee dents 


Take notice that a survey has been made of the above 
mineral claim under instructions from the Surveyor Gen- 
eral, and that at the termination of sixty days from the 
date of this notice the said survey shall be accepted as 
defining absolutely the boundaries of the said claim, unless 
in the meantime it is protested, as provided in section 69 
of the Yukon Quartz Mining Act. 


Dated this............... day Of secdesini: 19... 
R.S., c. 217, Sch. 1, Form J. 


SCHEDULE TWO. 


FEES. 

1. Recording mineral claim ......... $10.00 

2. For a substitutional record .......... 10.00 

3. Application for a lease and issue of 
BANG iai i ia Cena N 10.00 

4. For Certificate of Work— 
For one year Sos tosh Mee 5.00 
For two years ............... 10.00 
For three years ..,.......... 15.00 
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14. 


15. 


16. 


Yukon Quartz Mining. 


For four years .............-. 
For five years R ETE EE 


For a grouping certificate........... 


. Recording assignments, abandonments, 


affidavits, or any other document 
If document affects more than one 
claim, for each additional claim 


. For an abstract of the record of a 


claim— 
For the first entry ............ 
For each additional entry...... 


. For copies of any documents recorded— 


Up to three folios............. 
For each additional folio 


. For recording a power of attorney to 


stake from one person 


. For recording a power of attorney to 


stake from two persons ........ 


. For recording an assignment of a 


quartz mining lease 


. Rental for whole or fractional mineral 


claim granted under lease for 
term of twenty-one years:— 

If acreage is 51-65 acres or less. . 
Add for each acre or fraction 
thereof over 51-65 acres ....... 


Rental for renewal term of twenty-one 
years— 
If acreage is 51-65 acres or less. . 
Add for each acre or fraction 
thereof over 51:65 acres....... 


Rental iron and mica claim as defined 
by Section 17 .......30...0065. 


Rental for renewal term of 21 years 
iron and mica claim 


1948, e. 77, s. 15. 


EDMOND CLOUTIER, C.M.G. O.A., D.S.P 
OTTAWA, 1952 
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